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Return recorded copy to:

Development Management Division
1 North University Drive
Plantation, FL 33324

Document prepared by:
Christina Bilenki, Esq.

Dunay, Miskel & Backman LLP
14 SE 4th Street, Suite 36
Boca Raton, FL 3343

NOTICE: PURCHASERS, GRANTEES, HEIRS, SUCCESSORS AND
ASSIGNS OF ANY INTEREST IN THE PROPERTY SET FORTH ON EXHIBIT
"A" ARE HEREBY PUT ON NOTICE OF THE OBLIGATIONS SET FORTH
WITHIN THIS AGREEMENT WHICH SHALL RUN WITH THE PROPERTY
UNTIL FULLY PAID AND PERFORMED.

AGREEMENT FOR THE ISSUANCE OF BUILDING
PERMITS PRIOR TO PLAT RECORDATION

This is an Agreement, made and entered into by and between: BROWARD
COUNTY, a political subdivision of the state of Florida, hereinafter referred to as
"COUNTY,"

AND

TOLL SOUTHEAST INC. , its successors and
assigns, hereinafter referred to as "DEVELOPER."

[AND IF PROPERTY IS LOCATED WITHIN A MUNICIPALITY]

The CITY of Deerfield Beach , @ municipal corporation, created and
existing under the laws of the state of Florida, hereinafter referred to as "CITY."

WHEREAS, DEVELOPER, is the owner of a certain parcel of land, described in

Exhibit "A" attached hereto and known as the Deerfield Crossing

Plat, Plat No./Clerk's File No. 016-MP-18 , hereinafter referred to as

the "PLAT," which was approved by the Board of County Commissioners on
May 21 , 2019 ; and

WHEREAS, DEVELOPER is now desirous of obtaining building permits so that
DEVELOPER may construct the "Improvements" set forth in Exhibit "B" within the
boundaries of said PLAT; and
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WHEREAS, building permits may not ordinarily be issued to DEVELOPER for
construction of said Improvements within the boundaries of the PLAT prior to recordation of
said PLAT; and

WHEREAS, on , 20 , the Board of County
Commissioners authorized the issuance of building permits to DEVELOPER for
construction of said Improvements within the boundaries of the PLAT prior to plat
recordation; and

WHEREAS, DEVELOPER shall be required to pay actual or estimated impact fees
to the COUNTY for the Improvements which DEVELOPER wishes to construct prior to
issuance of the building permits; and

WHEREAS, the COUNTY requested and DEVELOPER agreed that, prior to the
issuance of building permits, the parties shall enter into an Agreement setting forth specific
conditions applicable to the issuance of such building permits; and

WHEREAS, this Agreement will facilitate the construction of the Improvements
within the boundaries of the PLAT by DEVELOPER during the time that preparation for the
recordation of the PLAT of the property is proceeding; NOW, THEREFORE,

IN CONSIDERATION of the promises and mutual covenants hereinafter contained,
the parties do agree as follows:

1. The above recitals and representations are true and correct and are incorporated
herein.

2. The COUNTY does not object to the issuance of building permits to DEVELOPER
for construction of the Improvements, within the boundaries of the PLAT prior to the
recordation of said PLAT, subject to the following conditions to assure compliance
with the Broward County Land Use Plan:

(a) No building permit shall be issued unless and until DEVELOPER shall
document payment of the impact fees which are due for construction of the
Improvements, pursuant to Chapter 5, Article IX, Broward County Code of
Ordinances, the Land Development Code. Said impact fees may be
estimated in those instances when the COUNTY is not able to determine
actual impact fees at the time of issuance of the building permits; and

(b) No certificate of occupancy, which is complementary to the building permits,
shall be issued unless and untii DEVELOPER records the PLAT, as
approved by the Board of County Commissioners ("Board"), in the Official
Records of Broward County; and
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(c)  Should the DEVELOPER fail to record the PLAT approved by the Board on

May 21 , 20_19, within eighteen (18) months of the date of

approval, or otherwise allow the PLAT to expire, any building permits which

have been issued by either COUNTY or CITY shall be revoked and

DEVELOPER agrees that any Improvements constructed pursuant to such

permits shall be removed within three (3) months of expiration of the current

PLAT approval unless the PLAT is re-approved within three (3) months and

recorded before expiration of the new approval. The COUNTY shall refund

all impact fees paid for building permits where the Improvements are
demolished.

(d)  Conditions 2(b) and (c) shall appear on the face of the building permits.
However, failure of the permits to so indicate shall not alter any terms of this
Agreement or the right to enforce the terms of this Agreement.

()  Nothing in this Agreement shall prejudice the COUNTY's right to impose
conditions on approval of the PLAT covering the lands described herein
which are required by COUNTY plat ordinances and regulations or are
otherwise necessary to insure the public health, safety, and welfare of the
residents of Broward County.

3. If the property is located within a municipality, the CITY agrees that any building
permits issued for the construction of said Improvements will be issued in
accordance with paragraph 2, and the CITY reserves the right to evaluate
DEVELOPER's application for building permits for compliance with all existing laws,
ordinances, and regulations controlling the issuance of building permits for
construction within the CITY. The issuance of building permits shall be at the
discretion of the CITY. If the property is located within the unincorporated area, the
COUNTY shall issue building permits in accordance with paragraph 2, and reserves
the right to evaluate DEVELOPER's application for building permits for compliance
with all existing laws, ordinances and regulations controlling the issuance of building
permits for construction within the unincorporated area of Broward County.

4, DEVELOPER agrees not to occupy the Improvements unless and until a certificate
of occupancy has been issued.

5 In those instances when estimated impact fees are paid, they shall be adjusted at
the time of PLAT recordation and any underpayment or overpayment shall be taken
into consideration.

6. The DEVELOPER assumes the risks associated with constructing the
Improvements prior to PLAT recordation. The issuance of the building permits
before final PLAT recordation shall not be considered as a grantto DEVELOPER of
any vested right whatsoever for the use, occupancy, or completion of the
construction of Improvements within the boundaries of the PLAT nor shall the
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COUNTY or the CITY (if the property is in a city) be deemed estopped from
enforcing the terms of this Agreement because of the issuance of the building
permits or construction completed pursuant to such permits. Furthermore, if the
presently approved PLAT expires without the PLAT being recorded, the
DEVELOPER shall be required to meet all land development regulations in effect at
the time the new plat is submitted and, in addition, said new plat shall be subject to
the concurrency determinations in effect at the time of submittal of the new plat.

¥ SECURITY - LETTER OF CREDIT.

(a) DEVELOPER is obligated to maintain with BROWARD COUNTY adequate
security in the form of an irrevocable letter of credit in the amount of
$_151.560 which is acceptable to the COUNTY and which will
guarantee the DEVELOPER's removal and demolition of all Improvements if
DEVELOPER fails to record the PLAT within eighteen (18) months of the
date of approval by the Board of County Commissioners.

(b) In the event DEVELOPER defaults under the terms of this Agreement or the
COUNTY receives notice that the security will be canceled by the issuing
institution, COUNTY shall be entitled to draw against the security for the
amount set forth above, plus costs and interest as set out herein. |If
COUNTY draws against the security and the amount recovered is less than
the amount due, COUNTY may maintain an action against DEVELOPER in a
court of competent jurisdiction for the difference between any sums obtained
and the amount due, plus costs and interest accrued from the due date at
the rate of twelve (12) per cent per annum; or, at the option of the COUNTY,
the COUNTY may record a document entitled "Notice of Lien" which shall
constitute a lien on the property described in Exhibit "A" in the amount stated
above. To the extent that the failed security is attributable to an identified
parcel or portion of the PLAT, the Notice of Lien, as set forth above, shall be
recorded against and apply only to such parcel or portion of the PLAT. The
above provisions shall control such lien, except that the provision regarding
subordination of mortgages shall not apply. Such lien may be foreclosed or
otherwise enforced by the COUNTY by action or suit in equity as for the
foreclosure of a mortgage on real property.

(c) DEVELOPER shall ensure that the security remains valid and in full force
and effect until DEVELOPER's obligations are fully satisfied. Expiration of
the security prior to DEVELOPER's satisfaction of such obligations, or notice
to Broward County that the security will expire or be canceled prior to
DEVELOPER's satisfaction of all obligations hereunder, shall constitute a
default of this Agreement.

(d) In the event the COUNTY determines that the security has been canceled or
disaffirmed by the issuing institution, COUNTY may record a document
entitled "Notice of Lien" which shall constitute a lien on the property
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described in Exhibit "A" for the outstanding balance or stated portion thereof.
To the extent that the disaffirmed security is attributable to an identified
parcel or portion of the PLAT, the Notice of Lien, as set forth above, shall be
recorded against and apply only to such parcel or portion of the PLAT. The
above provisions shall control such lien, except that the provision regarding
subordination of mortgages shall not apply. If the DEVELOPER provides
substitute security in a form acceptable to COUNTY, COUNTY shall release
the lien.

(e) In the event COUNTY draws on the security in accordance with the
provisions of this Agreement, DEVELOPER shall be responsible for
COUNTY's reasonable costs incurred in drawing against the security.

8. RECORDATION. This Agreement shall be recorded in the Public Records of
Broward County, Florida, at the DEVELOPER's expense. Recordation of the PLAT
shall be an automatic release of the obligations of DEVELOPER set forth herein.
COUNTY shall release the security if the PLAT is not recorded when the
Improvements are demolished.

9. VENUE; CHOICE OF LAW. Any controversies or legal issues arising out of this
Agreement and any action involving the enforcement or interpretation of any rights
hereunder shall be submitted to the jurisdiction of the State Courts of the
Seventeenth Judicial Circuit of Broward County, Florida, the venue situs, and shall
be governed by the laws of the state of Florida.

10. CHANGES TO FORM AGREEMENT. DEVELOPER represents and warrants that
there have been no amendments or revisions whatsoever to the form Agreement
without the prior written consent of the County Attorney’s Office. Any unapproved
changes shall be deemed a default of this Agreement and of no legal effect.

11.  CAPTIONS AND PARAGRAPH HEADINGS. Captions and paragraph headings
contained in this Agreement are for convenience and reference only and in no way
define, describe, extend or limit the scope or intent of this Agreement, nor the intent
of any provisions hereof.

12.  NO WAIVER. No waiver of any provision of this Agreement shall be effective
unless itis in writing, signed by the party against whom it is asserted, and any such
written waiver shall only be applicable to the specific instance to which it relates and
shall not be deemed to be a continuing or future waiver.

13. EXHIBITS. All Exhibits attached hereto contain additional terms of this Agreement
and are incorporated herein by reference. Typewritten or handwritten provisions
inserted in this Agreement or attached hereto shall control all printed provisions in
conflict therewith.
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14. FURTHER ASSURANCES. The parties hereby agree to execute, acknowledge and
deliver and cause to be done, executed, acknowledged and delivered all further
assurances and to perform such acts as shall reasonably be requested of them in
order to carry out this Agreement.

15. ASSIGNMENT AND ASSUMPTION. DEVELOPER may assign all or any portion of
its obligations pursuant to this Agreement to a grantee of the fee title to all or any
portion of the property described in Exhibit "A." DEVELOPER agrees that any
assignment shall contain a provision which clearly states that such assignment is
subject to the obligations of this Agreement and recorded in the public records of
Broward County, Florida.

16. AMENDMENTS. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document prepared with the same or similar formality as this Agreement and
executed by the parties to the Agreement.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties have made and executed this Agreement on
the respective dates under each signature: BROWARD COUNTY through its BOARD OF
COUNTY COMMISSIONERS, signing by and through its Mayor or Vice-Mayor, authorized

to execute same by Board action on the day of , 20 ,
DEVELOPER, signing by and through its Senriac  Vieo. Fhesidea/t , duly
authorized to execute same, and the CITY, signing by and through its
i #duly authorized to execute same.
COUNTY
ATTEST: BROWARD COUNTY, through its

BOARD OF COUNTY COMMISSIONERS

By
County Administrator, as Ex- Mayor
Officio Clerk of the Board of

County Commissioners of Broward day of ; 20
County, Florida

Approved as to form

Office of County Attorney
Broward County, Florida
Governmental Center, Suite 423
115 South Andrews Avenue
Fort Lauderdale, Florida 33301
Telephone: (954) 357-7600
Telecopier: (954) 357-6968

By W%

ASsistant County Attorrféy

Benjamin D. Crego
_[-£day of MQ—&Z R-5
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DEVELOPER-INDIVIDUAL

Witnesses:
(Signature) Name of Developer (Individual)
Print name:s - -

(Signature) /
(Signature) Print name:
Print name: Print address: Fd

o
day of / , 20
ACKNOWLEDGMENT - INDIVIDUAL
STATE OF )
) SS.
COUNTY OF )
The foregoing instrument was a€knowledged before me this day of
, 20 , by who is

[] personally known to me, or
[] produced identification. Type ofAdentification produced

NOTARY PUBLIC:

(Seal)

Print name:

My commission expjfes:

CAF#364
Rev. 10/25/07
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DEVELOPER-CORPORATION/PARTNERSHIP

’ . Toll Southeast Inc.
Witnesses (if paptnership): )

Name Wr fiorporationjartnership)
By

Slgnatu tuart Gordon (Signat@fé)’ v \es-/
Print na Print name:; Donald Barn

Title: Sr. VP

Address: 3970 W. Indiantown Road

(Slgnature) P T — Jupiter, FL 33478

Print name: st
30th day of pri 2019
ATTEST (if corporation):
(CORPORATE SEAL)
(Secretary Signature)

Print Name of Secretary:

ACKNOWLEDGMENT - CORPORATION/PARTNERSHIP

STATE OF FLORIDA
) SS.
COUNTY OF PALMBEACH)

The foregoing instrument was acknowledged before me this 30t day of
April , 20 19  py Donald Bames ,as Sr.VP of
Toll Southeast Inc. , a _Delaware corporation/partnership, on
behalf of the corporation/ partnership. He or she is:
personally known to me, or
[] produced identification. Type of identification produced

NQTARY PUBLIC:
e WM W

My commission expires:,, Prifit name: Charlene Anderson

CAF#364 9
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MORTGAGEE (INDIVIDUAL)

Mortgagee, being the holder of a mortgage relating to the parcel(s) described in Exhibit
hereby consents and joins in for the purpose of agreeing that its mortgage sh
subordinated to the foregoing Agreement.

Witnesses:
(Signature) Name of Mortgagee (Individu
Print name:

(Signature) /
(Signature) Print name:
Print name: Print address: i

day of / .20

ACKNOWLEDGMENT - INDIVIDUAL

STATE OF )
) SS.
COUNTY OF )

as acknowledged before me this day of
y who is

The foregoing instrument

, 20

[ ] personally known to me, or
[] produced identification.

pe of identification produced

NOTARY PUBLIC:

(Seal)

Print name:

My commissjon expires:

CAF#364
Rev. 10/25/07
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MORTGAGEE-CORPORATION/PARTNERSHIP

Mortgagee, being the holder of a mortgage relating to the parcel(s) described in Exhibit "A"
hereby consents and joins in for the purpose of agreeing that its mortgage shall be
subordinated to the foregoing Agreement.

Witnesses (if partnership):

Name of Mortgagee (corporation/partnership)

By
(Signature) (Signature)
Print name: Print name:

Title:

Address:

(Signature)
Print name:

day of , 20

ATTEST (if corporation):

(CORPORATE SEAL)

(Secretary Signature)

Print Name of Secretary:

ACKNOWLEDGMENT - CORPORATION/PARTNERSHIP

STATE OF )
) SS.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
, 20___, by , as of

,a corporation/partnership, on behalf of
the corporation/ partnership. He or she is:
[] personally known to me, or
[ ] produced identification. Type of identification produced

NOTARY PUBLIC:
(Seal)

My commission expires: Print name:

CAF#364 11
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CITY
(If Property is located within a City)

WITNESSES: CITY of Deerfield Beach

AVAT 5y OB P

Bill Ganz, Mayor

z_dayof) qu/ ,20_[ﬂ_

David Santucci, Interim City Manager

& day of ,'/uaj') ' ZOJ—CL

APPROV S TO FORM:
By

QL Andrew Maurodis, City Attorney

CAF#364 12
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EXHIBIT "A"

LEGAL DESCRIPTION

A PARCEL OF LAND IN SECTION 2, TOWNSHIP 48 SOUTH, RANGE 42 EAST, CITY OF
DEERFIELD BEACH, BROWARD COUNTY, FLORIDA, SAID PARCEL OF LAND BEING
SPECIFICALLY DESCRIBED AS FOLLOWS:

FROM THE SOUTHWEST CORNER OF SAID SECTION 2, BEAR NORTH 0115'00" WEST,
ALONG THE WEST LINE OF SAID SECTION, A DISTANCE OF 2057.54 FEET; THENCE DUE
EAST, A DISTANCE OF 2004.66 FEET TO THE POINT OF BEGINNING, SAID POINT ALSO
BEING A POINT ON A CURVE CONCAVE TO THE WEST, HAVING A RADIUS OF 1590.00
FEET, ACENTRAL ANGLE OF 1314'33", A CHORD BEARING OF NORTH 05-27'46"WEST AND A
CHORD DISTANCE OF 366.66 FEET; SAID CURVE BEING THE EAST RIGHT-OF-WAY LINE OF
CENTURY BOULEVARD SOUTH; THENCE NORTHERLY, ALONG THE ARC OF SAID CURVE, A
DISTANCE OF 367.49 FEET TO THE END OF SAID CURVE: THENCE DUE EAST, A DISTANCE
OF 157.02 FEET; THENCE NORTH 53'41'57" EAST, A DISTANCE OF 261.81 FEET; THENCE
DUE EAST, A DISTANCE OF 195.00 FEET; THENCE SOUTH 49'56'00" EAST, A DISTANCE OF
337.12 FEET; THENCE NORTH 73'45'31" EAST, A DISTANCE OF 108.04 FEET TO A POINT ON
THE WEST RIGHT-OF-WAY LINE OF MILITARY TRAIL; THENCE SOUTH 1614'29" EAST,
ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 200.76 FEET TO A POINT OF
CURVATURE OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 1160.00 FEET, A CENTRAL
ANGLE OF 44'36'39" AND A CHORD BEARING OF SOUTH 06:03'50" WEST, SAID CURVE
BEING ON SAID RIGHT-OF-WAY LINE, THENCE SOUTHERLY, ALONG THE ARC OF SAID
CURVE, A DISTANCE OF 903, 18 THE POINT OF TANGENCY; THENCE SOUTH 28'22'10"
WEST, A DISTANCE OF 542.02 FEET; THENCE NORTH 88'00'00" WEST, A DISTANCE OF
145.40 FEET, THENCE NORTH 5948'69" WEST, A DISTANCE OF 113.37 FEET; THENCE
NORTH 2521'25" WEST, A DISTANCE OF 254.52 FEET; THENCE NORTH 05'11'40" EAST, A
DISTANCE OF 110.45 FEET; THENCE NORTH 34'49'28" EAST, A DISTANCE OF 140,09 FEET;
THENCE NORTH 07'04'35" EAST, A DISTANCE OF 146.11 FEET; THENCE NORTH
381447"EAST, A DISTANCE OF 108.23 FEET; THENCE NORTH 66'08'58" EAST, A DISTANCE
OF 103.87 FEET; THENCE NORTH 002318" WEST, A DISTANCE OF 295.01 FEET; THENCE
NORTH 25'50'12" WEST, A DISTANCE OF 105.55 FEET; THENCE SOUTH 75'52'44" WEST, A
DISTANCE OF 163.95 FEET; THENCE NORTH 67'42'03" WEST, A DISTANCE OF 192.39 FEET;
THENCE DUE WEST, A DISTANCE OF 128.11 FEET TO A POINT ON THE EAST RIGHT-OF-
WAY LINE OF CENTURY BOULEVARD SOUTH AND THE POINT OF BEGINNING.

SAID LANDS CONTAINING NET 992,330 SQUARE FEET OR 22.78 ACRES, MORE OR LESS.
OR GROSS 1,092,485 SQUARE FEET OR 25.1 ACRES. MORE OR LESS. (INCLUDING THE

HALF(1/2) RIGHT-OF-WAY OF MILITARY TRAIL (STATE ROAD 809) AND THE HALF (1/2)
RIGHT-OF-WAY OF SOUTH CENTURY BOULEVARD).

CAF#364 13
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EXHIBIT "B"

LIST OF IMPROVEMENTS

Construction for two (2) buildings which will house model units, as identified by lot
numbers 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86 & 87 on the Plat, along
with the clubhouse/cabana and recreational area with pool and tot lot, and entrance
gate and related structures.

CAF#364 14
Rev. 10/25/07






Accessibility Report





		Filename: 

		Ex2 - Agreement - 14 pages.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 0



		Passed manually: 2



		Failed manually: 0



		Skipped: 9



		Passed: 21



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Passed manually		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Passed manually		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Skipped		All page content is tagged



		Tagged annotations		Skipped		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Skipped		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Skipped		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Skipped		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Skipped		Tables should have headers



		Regularity		Skipped		Tables must contain the same number of columns in each row and rows in each column



		Summary		Skipped		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Skipped		Appropriate nesting










Back to Top



