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SECOND AMENDMENT TO THE LEASE AGREEMENT BETWEEN BROWARD COUNTY AND THE
SOCIETY FOR THE PREVENTION OF CRUELTY TO ANIMALS OF BROWARD COUNTY, INC.

This Second Amendment to the Lease Agreement ("Second Amendment") between
Broward County and The Society for the Prevention of Cruelty to Animals of Broward County,
Inc., is made and entered into by and between Broward County, a political subdivision of the
state of Florida ("County" or "Lessor"), and South Florida Wildlife Center, Inc., a Florida not-for-
profit corporation, formerly known as The Society for the Prevention of Cruelty to Animals of
Broward County, Inc. ("Lessee") (collectively, the "Parties").

RECITALS

A. The Parties entered into that certain Lease Agreement between Broward County
and The Society for the Prevention of Cruelty to Animals of Broward County, Inc., dated August 3,
2000 (the "Original Agreement"), for the lease of vacant land for use as an animal shelter, animal
hospital, animal adoption center, and related uses.

B. The Parties entered into a First Amendment to the Original Agreement, dated
June 23, 2009 (the "First Amendment"), to extend the term of the lease and add additional
requirements related to the Lessee's construction of an animal hospital and animal adoption
center. The Original Agreement, as amended by the First Amendment, is hereinafter referred to
as the "Agreement" or "Lease."

C. On December 27, 2010, Lessee changed its name from The Society for the
Prevention of Cruelty to Animals of Broward County, Inc., to South Florida Wildlife Center, Inc.

D. The Parties desire to further amend the Agreement to update the corporate name
of Lessee, provide for milestones within which Lessee is to complete construction of a wildlife
hospital and rehabilitation center, provide for an extension of the term of the Lease tied to
completion of the milestones, provide for adjustments to the rental rate tied to the milestones,
and update other terms and conditions of the Lease.

E. County has determined that this Second Amendment is in the County's best
interest.

Now, therefore, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Parties agree to the following:

1. The above recitals are true and correct and are incorporated herein as if set forth in full
hereunder.
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2. Amendments made to the Agreement by this Second Amendment are indicated by use of
strikethroughs to indicate deletions (deletiens) and highlighted underlining to indicate additions
(additions), unless otherwise stated.

3. The title page and table of contents of the Agreement are hereby deleted.

4, Every reference in the Agreement, including in the title of the Agreement and the recitals
as to the parties to the Agreement, to "The Society for the Prevention of Cruelty to Animals of
Broward County, Inc." is hereby amended and replaced with "South Florida Wildlife Center, Inc.,"
and Lessor and Lessee are collectively referred to in the Agreement as the "Parties."

5. Articles 1 thru 5 of the Agreement are hereby amended, in part, to read as follows:
1. PREMISES
A. DEFINED

LESSOR hereby leases to LESSEE and LESSEE hereby leases from LESSOR on the
terms and conditions hereinafter set forth the vacant land consisting of approximately
4.11 acres located atPort—Everglades; in Broward County, Florida, together with all
appurtenances, rights, privileges, and hereditaments thereto, as more particularly and
described on Exhibit A, attached hereto and made a part hereof (the "Premises").

2. TERM

The term of this Lease ("Lease Term') shall commence on the "Effective Date,"
defined as the day which that falls on the 1% of the month immediately following full
execution of this Lease by LESSOR, and ending terminate on the 29* 30% day of
September, 2040, unless terminated sooner as provided herein. Fheparties-hereby-agree

a) aVa o Q_Agraomaon a¥a Wla¥aYa a¥a' a -
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If Milestone 3, as defined in Article 3, is completed within six (6) years after the
Commencement Date, the Lease Term will be automatically extended for an additional
fourteen (14) year period through September 30, 2054. "Commencement Date," as used
herein, is defined as the date the Second Amendment to this Lease is completely executed

by the Parties.

3. RENTAL RENT PAYMENTS AND SECURITY DEPOSIT

A. Pursuant to Chapter 32, Section 32.6{é}(c) of the Broward County
Administrative Code, LESSOR has agreed to the rental rate of Two Hundred Dollars
(5200.00) per lease year, as the use of the Premises as ananimalshelteranimal a wildlife
hospital and adeptien rehabilitation center serves a public purpose, which lawfully could
be discharged by LESSOR. Said rent shalt-be is due and payable on or before the 1st day
of October, 2000, and each and October 1st thereafter during the Lease Term hereof.

B. Notwithstanding the foregoing, the rental rate established in Section 3.A.

will be adjusted as hereinafter provided in the event that the milestones set forth below
are not timely completed by LESSEE for the construction of a wildlife hospital and
rehabilitation center:

1) Milestone 1 — Submittal of ninety-percent (90%) completed design
and construction documents, and a construction schedule: must be completed
within one (1) year after the Commencement Date. If not timely completed, the
rental rate will be automatically adjusted to Eight Thousand One Hundred Dollars
(58,100.00) per lease year, with any pro rata partial year payment immediately
due and payable, and continuing until Milestones 2 and 3 are completed, with the
adjusted rental rate subject to further adjustment under Milestone 2. In the event
Milestone 1 is not completed within one (1) year after its due date, LESSOR shall
have the right to terminate this Lease by giving one hundred eighty (180) calendar
days written notice thereof to LESSEE.

2) Milestone 2 — Obtain all required construction permits and
commence construction: must be completed within one (1) year after the
deadline for completion of Milestone 1. If not timely completed, the rental rate
will be automatically adjusted to Twelve Thousand Two Hundred Dollars
(512,200.00) per lease year until Milestone 3 is completed, with any pro rata
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partial year payment immediately due and payable, with the adjusted rental rate
subject to further adjustment under Milestone 3. In the event Milestone 2 is not
completed within one (1) year after its due date, LESSOR shall have the right to
terminate this Lease by giving one hundred eighty (180) calendar days written
notice thereof to LESSEE.

3) Milestone 3 — Obtain Final Certificate of Occupancy: must be
completed within five (5) years after the Commencement Date. If not timely
completed, the rental rate will be automatically adjusted to Sixteen Thousand
Three Hundred Dollars (516,300.00) per lease year, with any pro rata partial year
payment immediately due and payable, until Milestone 3 is completed. In the
event Milestone 3 is not completed within six (6) years after the Commencement
Date, LESSOR shall have the right to terminate this Lease by giving one hundred
eighty (180) calendar days written notice thereof to LESSEE.

4) Upon completion of Milestone 3, the rental rate will be adjusted to
Two Hundred Dollars ($200.00) per lease year commencing on October 1t
following completion of Milestone 3.

C. Due to the charitable and humanitarian use and public purpose for which
the Premises are to be used by LESSEE, a security deposit from LESSEE is not required.

4, INTERESTAND LATE RENT FEE AND FINANCE CHARGES

If LESSEE fails to make any rent payment to LESSOR under the terms of this Lease within
fifteen (15) calendar days after its due date, LESSEE shall pay LESSOR, in addition to the
amount otherwise due, a late fee equal to ten percent (10%) of such overdue amount.
Finance charges shall accrue on all delinguent rent amounts as is provided for in LESSOR's
published Port Everglades Tariff No. 3312, amendments thereto and reissues thereof,
provided such assessments shatbe are applied uniformly to all customers of LESSOR
similarly situated.

No acceptance by LESSOR of rent; fees, charges, or other payments in whole or in
part for any period or periods after a default by LESSEE of any of the terms, covenants,
and conditions hereof shall be deemed a waiver of any right on the part of LESSOR to
terminate this Lease. Any and all amounts due and payable under this Seetien article shal
will be considered additional rent due and payable to LESSOR.

5. PLACE OF PAYMENTS

All rent payments and other payments and fees required to be made by LESSEE to
LESSOR under this Lease shall be made payable to: BROWARD COUNTY BOARD OF
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COUNTY COMMIISSIONERS, and shall be delivered to: Broward County Port Everglades
Department, Attn: Finance Division, 1850 Eller Drive, Fort Lauderdale, FL 33316, or to such
other office or address as may be substituted therefor.

Articles 6 and 7 of the Agreement are hereby amended to read as follows:
6. TAXES
A Nothing herein shall prevent LESSEE from challenging any assessment or

any tax to the same extent and in the same manner as may any other property owner or
resident of Broward County.

ForeachteaseYearhereunder Throughout the Lease Term, LESSEE agrees to pay,
as—rent; as required herein, all taxes, including, but not limited to, taxes levied and
assessed upon the Premises, including, but not limited to, all ad valorem taxes on the
improvements thereon-and-LESSEE'sleasehold, together with all special assessments of
any kind levied and assessed against the leaseheld-propertyandimprovements Premises,
including, but not limited to, the improvements thereon, together with sales tax. Further,
LESSEE agrees to pay, as+ent; when due and before the same becomes delinquent, all
personal property taxes whieh that may be levied and assessed against all LESSEE's
tangible personal property situated on the Premises and subject to taxation, or against
LESSEE's intangible personal property subject to taxation in Broward County, Florida.
Additionally-LESSEE also agrees to pay;—as—+ent; all sales or use taxes whieh that might
hereafter be lawfully assessed or imposed arising out of the-exeeution—of-thistease
LESSEE's operations of the Premises and the improvements. Notwithstanding any

provision of this Lease to the contrary, NO obligation, which accrued but has not been
satisfied under any prior agreements between the pParties, shall terminate or be
considered canceled upon the execution of this Lease. Rather, such obligation shall
continue as if it had accrued under this Lease until the obligation is satisfied. ~Lease-yea+r
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B. ta-addition; LESSEE agrees-toe shall pay,asrent-te LESSOR atdeast not less
than thirty (30) calendar days prior to expiration date of the Lease Term or immediately
upon the effective termination date of this Lease, a the pro rata amount of the tax
obligation, together with sales tax, for the calendar year in which saeh the expiration or
termination of this Lease occurs ("EX|t Year")—prewded—t—hat—t—he—tax—ebhgat-@q—ﬁe%ueh
, 3 In the event the
actual tax obllgatlon for the Exit Year has not yet been determlned then the amount due
to LESSOR shall be estimated based on the tax obligation levied and assessed against the
Premises and the improvements thereon for the prior calendar year. Thereafter, if the
estimated amount paid by LESSEE based on the prior year's obligation is less than the
actual tax obligation for the Exit Year, then LESSEE shall pay the shortfall to LESSOR within
fifteen (15) calendar days after written demand therefor is made. If the estimated
amount paid by LESSEE based on the prior year's obligation is greater than the actual tax
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obligation for the Exit Year is-greaterthan-thatpaid-by-LESSEE asreguired-inthisSection,
then LESSOR shall refund such amount to LESSEE within sixty (60) calendar days after

written demand therefor is made.

B:-C. The provisions of this Seetion article shall survive the termination or
expiration of this Lease.

7. USE; COMPLIANCE WITH LAWS; FAILURE TO COMPLY

A. SE

The Premises shall be used by LESSEE solely as a not-for-profit animal-shelter;
animal wildlife hospital; and animaladeptien rehabilitation center, and related uses,
providing wildlife care services to the community, and for no other use or purpose;
whatsoever without the prior written consent of the Port Everglades Department of

Broward County—and—its—duly—authorized—representatives, by and through its Chief
Executive/Port Director or his/her designee (the "Port Department"). Adefaultunderthis

clausewouldautomaticallyrevert the land-and-facilitytothe LESSOR-

Under no circumstances shall LESSEE lease allow or permit others to use the
Premises, or any portion thereof, for any of the following: (i) any use not specifically
authorized herein; or (ii) any unlawful or illegal business use and/or purpose; or (iii) any
use that is a public nuisance; or (iv) any use as may make void or voidable insurance
coverages then in force and effect with respect to the Premises and improvements
thereon; or (v) in competition with any business conducted by LESSOR, including the
storage of cargo thereon for other parties-thereen.

LESSEE shall conduct its operations in an orderly and commercially reasonable
manner considering the nature of such operations. LESSEE shall not unreasonably annoy,
disturb (whether via vibrations, noise, or otherwise), endanger, or be offensive to others
at-RPort-Everglades. LESSEE shall commit no waste or injury on or about the Premises and
shall not do or permit to be done anything whieh that may result in the creation, e+
commission, or maintenance of such waste or injury on or about the Premises. LESSEE
shall use and maintain the Premises in such manner so as to avoid the creation of any
nuisance from obnoxious odors, smoke, noxious gases, vapors, dust, noise, or otherwise,
and LESSEE shall not keep or store any explosives on the Premises.

Should LESSEE fail to comply with the provisions of this Ssection, then EESSOR Port
Department shall provide LESSEE with written notice of such use violation,—and-the
epportunity-to-correct and LESSEE shall cure same within a reasonable time period not
exceeding thirty (30) calendar days efthe-sendingofthenotice after the date written
notice is sent to LESSEE. Should LESSEE require additional time to cure, written notice of
a request to extend the time to cure shall be sent to LESSOR before the expiration of the
thirty (30) calendar day period. LESSOR shall grant such additional time as is reasonable
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under the circumstances. If the use violation is not cured within the-thirty{30}-calendar
day this time period erextension-thereof, then, in addition to all rights reserved to LESSOR
as described in Artlcle 23 of this Lease E%SOR Port Department shaII ha#e—t-he—ﬁght—te-él-)

HZéSQR—s—sat—rsiaetmn—and%eH—u-)—te;ma%e—ﬂ%s—Lea&e elther (|) send LESSEE a cease and

desist letter, requiring LESSEE to immediately cease and desist its operations on the
Premises until the use violation is cured; or (ii) recommend termination of this Lease to
the Board of County Commissioners (the "Board").

B. COMPLIANCE WITH LAWS

LESSEE, in the its use; and occupation of, er and for its alteration, construction,

and management activities of on the Premises-and-in-the-use-of property-orfacilitiesand
servicesat-PortEverglades; shall, at its sole expense, comply with and be governed by all

laws, ordinances, rules, regulations, and directives of the all federal, state, county, and
municipal governmental units or agencies having jurisdiction over the Premises and the
business activities being conducted thereon, including, but not limited to: the Americans
with Disabilities Act of 1990 ("ADA"), as may be amended; Chapter 119, Florida Statutes,
Florida Public Records Act, as applicable; and LESSOR's published Tariff No. 1112,
amendments thereto and reissues thereof as applicable. Within fifteen (15) calendar days
after receipt by either party of a notice of ren-complianeenoncompliance, or of a
regulatory investigation or enforcement action relating to such nen-
eomphaneenoncompliance, the receiving party shall advise the other party in writing and
provide copies of same. Once such notice is received, LESSOR shall have, in addition to
all rights provided by law and by the provisions herein, the right to terminate this Lease
and/or require LESSEE, at its sole expense, to make any repairs, alterations, and additions
to the Premises and take all corrective measures as may be necessary to bring same into
compliance.

Should LESSEE fail to comply with the provisions of this section, then Port
Department shall provide LESSEE with written notice of such compliance violation and
LESSEE shall cure same within a reasonable time period not exceeding thirty (30) calendar
days after the date written notice is sent to LESSEE. Should LESSEE require additional time
to cure, written notice of a request to extend the time to cure shall be sent to LESSOR
before the expiration of the thirty (30) calendar day period. LESSOR shall grant such
additional time as is reasonable under the circumstances. If the compliance violation is
not cured within this time period, then, in addition to all rights reserved to LESSOR as
described in Article 23 of this Lease, Port Department shall either: (i) send LESSEE a cease
and desist letter, requiring LESSEE to immediately cease and desist its operations on the
Premises until the compliance violation is cured; or (ii) recommend termination of this
Lease to the Board.

Article 8 of the Agreement is hereby deleted in its entirety and replaced by the following:
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8. [Intentionally Left Blank.]

Articles 9 and 10 of the Agreement are hereby amended to read as follows:

9. LESSEE'S OBLIGATIONS

LESSEE shall, at its sole cost and expense:

HA. Observe and obey, and require its employees, guests, invitees, and those
doing business with it, to observe and obey such reasonable rules and regulations of
Broward County (including amendments and supplements thereto) governing the
conduct and operations of LESSEE and others on the Premises as may from time to time
be promulgated.

2} B. Payalllicense and permit fees and charges for the conduct of any business
on the Premises before such amounts become delinquent.

4} C. Not overload any paved area on the Premises and shall repair any paved
area damaged by such overloading.

5}D. Provide LESSOR with immediate notice of any and all spills, leaks, or
discharges of any size whatsoever of Pollutants (as defined in Section 22.A. hereof) arising
from its operations on the Premises-erin-Rort-Everglades, and further provide LESSOR
with not less than one (1) business day prior notice of all curative measures, remediation
efforts, and/or monitoring activities to be effectedimplemented.

6}E. Asrequired by law, provide the relevant appropriate regulatory authorities
with notice of all spills, leaks, or discharges of Pollutants on the Premises—er—n—Rort
Everglades, and have maintain an updated environmental contingency plan ineffectfor
sueh—dischargesfor the Premises, a copy of which must be provided to LESSOR upon

request.

A E. Provide LESSOR the right to inspect and copy all records and documents
relating in any way to the Premises and all activities thereon, including, but not limited
to, writings regarding environmental issues, remediation efforts, etc. (such as manifests
evidencing proper transportation and disposal of Pollutants, site assessments, sampling
and test results, etc.).

8} G. Install and maintain, at its sole expense, shrubbery or screening around the
Premises as may be reasonably required by LESSOR to mitigate the—potentialy any
unattractive appearance of the Premises;. Such shrubbery or screening type work which
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installation-shal-eccur must be completed within thirty (30) calendar days after written
demand therefor is sent to LESSEE.

10. ASSIGNMENT; SUBLETTING; SUBORDINATION

LESSEE shall not (i) sublet the Premises or any part thereof;; or (ii) permit any
transfer, assignment, pledge, or encumbrance of any subleasej; or (iii) transfer, assign,
pledge, or otherwise encumber or subordinate this Lease or any rights or obligations
hereunders;; or (iv) allow same to be assigned by operation of law or otherwise (any such
action being called an "Assignment") without the prior written consent of LESSOR, which
consent may not be unreasonably withheld. LESSOR may condition such approval upon
additional terms and conditions as LESSOR, in its sole discretion, may impose.

No Assignment shall be binding on LESSOR unless and until such Assignee has
entered into a written agreement with LESSOR containing a covenant of assumption of all
liabilities and obligations hereunder.

Any Assignment entered into without LESSOR's consent as required in this article
shall have no validity and shall be null and void and without legal effect.

Articles 11 and 12 of the Agreement are hereby amended, in part, to read as follows:

11. ALTERATIONS; FIXTURES; IMPROVEMENTS AND REQUIRED APPROVALS

A. GENERAL

LESSEE shall not design, develop, or construct, nor make any alterations,
modifications, erreplacements, or improvements to the Premises without the prior
written consent of the Port Department.

B. TITLE TO IMPROVEMENTS AND FIXTURES; REMOVAL

All fixtures, structures, facilities, pavements, and other permanent improvements,
and any additions and alterations made to the Premises (including those that are nailed,
bolted, stapled, or otherwise affixed to the Premises) by LESSEE, or at LESSEE's direction,
shall be and remain LESSEE's property until the termination of this Lease (whether by
expiration of the Lease £Term or otherwise), at which time said improvements shall, at
LESSOR's option, either (i) become LESSOR's property and shall be surrendered with and



Exhibit 2
Page 11 of 44

remain on the Premises, free and clear of all liens, encumbrances, and security interests,
or (ii) be removed by LESSEE, at LESSEE's expense, at the Port Department's direction.

C. LIENS

LESSEE shall not do or permit to be done anything which that shall result in the
imposition of any liens, claims, or encumbrances on the Premises. If any lien or notice of
lien shall be filed against the Premises or improvements thereon, LESSEE shall cause the
same to be discharged of record by payment, deposit, bond, or order of a court of
competent jurisdiction within thirty (30) calendar days after notice of the filing thereof.
LESSEE shall not be deemed to be €OUNT¥s LESSOR's agent so as to confer upon any
contractor or subcontractor providing labor and/or materials to the Premises, a
mechanic's lien upon COUNT¥'s LESSOR's estate under the provisions of Chapter 713,
Florida Statutes, as amended from time to time.

The provisions of this subsection shalt will not apply to any leasehold mortgage to
which LESSOR has consented as provided in this Lease, or any purchase money security
interest in any movable trade fixtures installed at the Premises. LESSEE shall not create
or permit any lien on any fixtures affixed to the Premises without obtaining, in each
instance, the prior written approval of COUNTY LESSOR excluding, however, any purchase
money security interest in any movable trade fixtures of the LESSEE installed at the
Premises.

Unless EOUNT¥LESSOR, through its Board of County Commissioners, provides
otherwise in writing, all of LESSEE's assets which are brought onto the Premises and used
in connection with its business conducted on the Premises, shall be subject to COUNT¥s
LESSOR's landlord's lien on such assets.

D. LESSEE'S IMPROVEMENTS

LESSOR acknowledges and approves those existing improvements currently
located on the Premises and more particularly described as:

One (1) hospital consisting of 2,855 square feet

One prefab administration building - 24 feet x 60 feet

One (1) barn - 22 feet x 48 feet + enclosed paddock 22 feet x 48 feet
One (1) multipurpose concrete building - 17 feet x 44 feet

One (1) multipurpose wood/wire structure - 17 feet x 44 feet

IES I S

plus associated paving, landscaping, fencesing, and signage. LESSEE, at its sole expense,

shall construct an-adeptien a wildlife hospital and rehabilitation center {approximately
2;850-sgquarefeet} on the Premises, similar in size and scope to the conceptual site plan
(plan sheet SP-1, dated 7/11/18), a reduced-size copy attached hereto and incorporated
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herein as Exhibit C. LESSEE shall obtain all necessary governmental permits as legally
required for such construction on the Premises.

LESSEE shall be solely responsible for all costs and expenses relating to (i) LESSEE’s
improvements, including, but not limited to, the design, permitting, and construction
thereof; and (ii) all other improvements necessary to LESSEE’s use of the Premises,
including, but not limited to, improvements mandated by any governmental authority
having jurisdiction over the Premises.

F. CONSTRUCTION REQUIREMENTS

eens#uet@n—ef—u%p#evemen%s—m—the—llremrses— AII construction shau must be

performed in such a manner as to provide that LESSEE's limprovements shall: (i)
be safe and free from any hazards, and (ii) comply with all terms and provisions of

this Agreementlease.

LESSEE shall submit all of its proposed design and construction documents
at the fifty percent (50%) completion level, and again at the ninety percent (90%)
completion level. Prior to LESSEE applylng for perm|ts E%SQR—WI-H—Feq-u#e LESSEE
shall submit a berehmarked-short-term-interim—andlong
timetableand-a complete construction schedule Each submlttal shaII be made to
Port Department for its review and approval prior to LESSEE's commencement of
any construction work. Port Department's scope of review shall be to ensure the
design and construction documents are consistent with the conceptual site plan
and permitted use under this Lease, and does not constitute review for
compliance with applicable building and other codes. Compliance of the design
and construction documents with applicable building and other codes is the sole
responsibility of LESSEE Port Department's approval shall not be unreasonably
W|thheld

All improvements constructed by LESSEE, its agents, or contractors,
including but not limited to, the plans and specifications relating to same, sha#
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must conform to all applicable state, federal, county and local statutes,
ordinances, building codes, fire codes, and rules and regulations; provided,
however, that consent by the Port Director Department to any plans,
specifications, or designs shal will not constitute a representation or warranty as
to such conformity, and the responsibility therefore shall at all times remain with
LESSEE. Any additions, alterations, e~modifications, or improvements to the
Premises shaH must be in conformity and consistent with the Americans with
Disabilities Act of 1990, as may be amended from time to time.

{#2) Upon COUNTY¥s Port Director's Department's er—his—designee’s
review and eensentte approval of LESSEE’s ninety percent (90%) completed plans;

specifications and construction schedules, LESSEE shall, following its receipt of the
written authorization to proceed from the Port Birector Department er—his
designee, immediately begin application for applicable permits to allow
construction and installation of its improvements to the Premises. LESSEE shall
coordinate and install all such improvements in accordance with all permitting
agency requirements, as well as Florida; Power & Light eCompany requirements.
LESSEE and its architect/engineer and contractor agree—te shall meet with
COUNT¥'s Port Birecter's Department's representatives at Port Everglades in
periodically scheduled meetings to assess the current status of completion of the
improvements to the Premises undertaken by LESSEE as provided herein.

G. IMPROVEMENTS COMPLETED

Within sixty (60) calendar days after the final completion date of any
improvements to the Premises, LESSEE shall provide to Port Everglades Department at
LESSEE's sole expense: (i) a complete set of "as-built" plans and specifications for all
improvements;; (ii) a certificate or acknowledgment of completion from all permit
agencies reflecting that LESSEE's improvements are complete and all permits are closed
out; and (iii) a certified statement from the construction contractor(s) and
architect/engineer stating that the improvements are free and clear of all liens, claims, or
encumbrances by any suppliers, subcontractors, or laborers.

H. CONSTRUCTION PERFORMANCE AND PAYMENT BONDS

LESSEE shall furnish to €8UNT¥ Port Department within seven (7) calendar days
of after its receipt of the Netice-toProceed written authorization to proceed from the
Port DireeterDepartment, the following:

a-1) Performance Bond and Payment Bond (Surety):

{H(a) A performance bond and a payment bond in a form
acceptable to the-COUNTYLESSOR's County Attorney's Office and LESSOR's
Port Everglades Department Risk Manager.
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2}(b) The Bbonds shall be in the an amount ef equal to one
hundred percent (100%) of the total construction ameunt costs,
guaranteeing to COUNTYLESSOR; the completion and performance of the
construction work and development of the Premises, as well as full
payment of all suppliers, vendors, contractors, laborers, or subcontractors
employed-by-LESSEE. Such-Bends Each bond shall must be with a Ssurety
company whieh that is qualified pursuant to the-COUNTY¥-s LESSOR's surety

standards fer-Suretys-en-COUNTY for construction projects as follows:

i) A separate performance bond and payment bond
must be executed by a Ssurety company of recognized standing,
authorized to do business in the state of Florida as a Ssurety, having
a resident agent in the state of Florida and having been in business
with a record of successful continuous operation for at least five (5)
years.

i | (it I I - lifications.
the Suretycompany—must—meetatleast one—of the following
ditional lifications:

#ii) The Ssurety company shall hold a current
eCertificate of aAuthority as acceptable surety on federal bonds in
accordance with United States Department of Treasury Circular
570, Current Revisions. If the amount of the Bbond exceeds the
underwriting limitation set forth in the circular, in order to qualify,
the net retention of the surety company shall not exceed the
underwriting limitation in the circular, and the excess risks must be
protected by coinsurance, reinsurance, or other methods in
accordance with Treasury Circular 297, fRevised September1,1978
(31 C.F.R. Section 223.10, Section 223.11%). Further, the Ssurety
company shall provide COUNTY- LESSOR with evidence satisfactory
to COUNTYLESSOR, that such excess risk has been protected in an
acceptable manner.

M} iii) The Ssurety company shall have at least the
following minimum ratings in the latest revision of A.M. Bests

tasuranceRepert Company Rating Guide:

Size Policy Holder's Financial Size
Amount of Bond Ratings Category

500,001 to 1,000,000 B+ A, A- Class |
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1,000,001 to 2,000,000 B+ A, A- Class Il
2,000,001 to 5,000,000 A Class Il
5,000,001 to 10,000,000 A Class IV
10,000,001 to 25,000,000 A Class V
25,000,001 to 50,000,000 A Class VI
50,000,001 or more A Class VI

3}c) Swueh The Bbonds shall continue in effect for one (1) year
after the date of final completion and acceptance of the construction work
by LESSEE with liability equal to one hundred percent (100%) of the total
construction pricecost, or an additional bond shall be conditioned that
LESSEE will, upon notification by COUNTYLESSOR, correct any defective or
faulty Wwork or materials whieh that appear within one (1) year after the
date of final completion of the construction work.

-OR-
b-2) Performance and Payment Guaranty:

In lieu of a performance bond and a payment bond, LESSEE may furnish an
alternate form of seeurity performance and payment guaranty, which may be in
the form of cash, money order, certified check, cashier's check, or irrevocable
letter of credit. Such alternate forms of seeurity performance and payment

guaranty shall be for the same purpose and-shatt-besubjectto-thesame-conditions

as—those—applicable—abeve, shall be subject to the prior approval of LESSOR's
County Attorney's Office and LESSOR's Port Everglades Department Risk Manager,

and shall be held by €COUNTY¥ LESSOR for one (1) year after the date of final

completion and acceptance of the construction work by LESSEE.

. COUNTYS LESSOR'S REPAIR OBLIGATIONS
None required.
J. MORTGAGE ON LEASEHOLD

No leasehold mortgage shall be binding upon LESSOR, if obtained by LESSEE
without the prior written consent of Port Department. No leasehold mortgage shall
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extend to or be a lien or encumbrance upon LESSOR's fee simple interest in the Premises
or any appurtenant rights thereto that have not been granted to LESSEE under this Lease,
and no leasehold mortgage shall extend beyond the Lease Term. LESSEE shall provide
LESSOR with a copy of each leasehold mortgage within ten (10) calendar days after closing
of the loan giving rise to the mortgage. LESSOR will accept performance or payment by
the holder of any leasehold mortgage to which LESSOR has consented, of any term or
condition of this Lease required to be made by LESSEE, with the same force and effect as
though performed by LESSEE, if at the time of such performance or payment, LESSOR shall
be furnished with evidence satisfactory to LESSOR, of the interest in the Premises claimed
by the person or entity tendering such performance or payment. The holder of such
leasehold mortgage shall have ten (10) additional calendar days after the date on which
LESSOR may otherwise terminate this Lease for default by LESSEE to cure any default in
the payment of rent or other additional sums required to be paid under this Lease and
fourteen (14) additional calendar days after the date on which LESSOR may otherwise
terminate this Lease for default by LESSEE to cure any other nonmonetary default
hereunder. In no event shall an approved leasehold mortgagee sell, assign, transfer,
convey, or otherwise dispose of its interest in this Lease to a third party without the prior
written consent of Port Department, subject to the provisions of Article 10 of this Lease.

When giving notice to LESSEE with respect to any default under the provisions of
this Lease, LESSOR shall also send a copy of such notice to the approved leasehold
mortgagee, which copy shall be sent by LESSOR by certified mail, return receipt
requested, or any other method of delivery that can be confirmed and verified, to the
leasehold mortgagee at the address set forth in the approved leasehold mortgage. It is
both LESSEE's and the approved leasehold mortgagee's responsibility to ensure that
LESSOR has their correct and current mailing address.

LESSEE shall promptly notify the approved leasehold mortgagee in writing of such
occurrence and shall state in the written notice what action has been or will be taken by
LESSEE to cure the default. LESSEE shall also promptly provide Port Department with a
copy of the written notice provided to the approved leasehold mortgagee.

Port Department shall, from time to time and upon reasonable written request,
provide a leasehold mortgagee and LESSEE with an estoppel certificate stating whether
LESSEE is in default hereunder, whether this Lease is in full force and effect, and whether
this Lease has been modified or amended.

12. MAINTENANCE, MANAGEMENT, AND REPAIR OF PREMISES _AND
IMPROVEMENTS

A. LESSEE'S RESPONSIBILITY

LESSEE hereby accepts the Premises in its present condition and agrees to
maintain the Premises in the same condition as exists at the beginning of the Lease Term
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except for reasonable wear and tear. LESSEE shall throughout the Lease Term assume
the entire responsibility and pay for all costs and expenses required for the management
of the wildlife hospital and rehabilitation center, and related infrastructure, including, but
not limited to, all personnel, labor, and equipment costs. shalt Further, LESSEE hereby
relieves LESSOR from all responsibility and liability for all repair and maintenance
requirements whatsoever en for the Premises fwhich-shalHneludewithoutlimitation and
all improvements thereon}, whether such repair or maintenance be ordinary or
extraordinary, structural, or otherwise. LESSEE shall be—reguired-te keep the Premises
and improvements in good, tenantable, and useable condition throughout the Lease
Term;. and wWithout limiting the generality thereof, LESSEE shall:

1) Maintain the Premises and all improvements in a safe and neat
manner, free from garbage, debris, or other unsightly or unsanitary waste matter
(whether solid or liquid). Any-efsuch All garbage, debris, or other waste matter
as may be temporarily stored in the open, shall be kept in suitable garbage and
waste receptacles. LESSEE shall use extreme reasonable care when effecting
removal of all such waste matter and shall comply with all applicable laws,
ordinances, rules, regulations, and procedures of all applicable governmental
authorities in so doing.

2) Maintain the Premises and all improvements in a clean, orderly,
and safe condition se—as—te—aveid-injuryto—persons—andproperty and make all
necessary repairs thereto. The term "repairs" shall include, but not be limited to,
all_replacements, renewals, alterations, additions, and betterments deemed
necessary. All repairs made by LESSEE shall be at least equal in quality and class
to the original work.

3) Repair any damage to the paving or other surface of the Premises,
including storage and parking areas, caused by settlement, overloading, erany oil,
gasoline, grease, lubricants, or other liquids or substances having a corrosive or
detrimental effect thereon, or removal of trade fixtures and other property.

4) Provide, ard maintain, repair, and replace all obstruction lights and
similar devices, fire protection and safety equipment, and all other equipment of
every kind and nature required by any applicable federal, state, and local laws,
rules, orders, ordinances, resolutions, e and regulations ef—any—applcable

goverpmentalauthority.

5) Repair all damage to the Premises and all improvements,
{including, but not limited to, any all exterior walls, roofing components, fencing,
gates, lighting, interior walls, restrooms, plumbing systems, electrical systems, air-
conditioning and heating systems, fire and smoke detection alarms, security
alarms, sewer and storm water infrastructure, etc., erpaverment) within thirty (30)

calendar days which-istheresult of anyact-omissionnegligence ormisconduct
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on-the-partof LESSEE - its-employees-agents,contractorsorinvitees of the date of
the damage.

In the event LESSEE fails in any material respect to (i) to commence se-to+raintain;
clean—+repair—replacerebuild-orpaint curative measures within a period of thirty (30)

calendar days (except seven (7) calendar days for maintenance items) after notice from
LESSOR Port Department to do so is given;; or (ii) te—eentinue diligently prosecute the

curative _measures to completlon m—a—el#rgent—ma-mqer—the—mamtenanee—mpap

Feplaeed—Febu-Ht—eppamted—u-neleethe—te#n&ef—thls-Lease then the Port Department may,

at its option, and in addition to any other remedies whieh that may be available to it,

curative measures and the total costs of the curative measures shall be deemed rent

payable by LESSEE to LESSOR within fifteen (15) calendar days after written demand
therefor is sent to LESSEE.

B. LESSOR'S RESPONSIBILITY

LESSOR, at its sole expense, shall maintain and repair all underground utilities
which now or may be subsequently located at the Premises; provided, however, that for
repairs necessitated by any act, omission, negligence, or misconduct on the part of
LESSEE, its customers, employees, agents, contractors, e invitees, or guests, LESSEE, at
LESSOR's option, shall make all such repairs or reimburse LESSOR within fifteen (15)
calendar days after written demand therefor is sent to LESSEE.

Articles 13 thru 17 of the Agreement are hereby amended to read as follows:

13. INGRESS AND EGRESS

LESSEE, its customers, invitees, licensees, agents, guests, contractors, suppliers of
material, and furnishers of services, shall have the right of ingress and egress via
appropriate public ways to be used in common with others having rights of passage within
PRort-Everglades the Premises, provided that LESSOR may, from time to time, substitute
other suitable means (considering LESSEE's business operations) of ingress and egress so
long as an alternate adequate means of ingress and egress is available and-does—not
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14. SIGNAGE

A. PRIOR CONSENT

LESSEE will not place, suffer to be placed, or maintain on the Premises or on the
exterior of the improvements, any sign, awning, canopy, or advertising matter without
prior written consent of the Port Department, which consent shall not be unreasonably
withheld. If such consent is granted by the Port Department, LESSEE shall maintain at its
sole costs and expense such item(s) in good condition at all times.

B. REMOVAL OF SIGNS

Upon the expiration or termination of this Lease, LESSEE shall remove, obliterate,
or paint out, as the Port Department may direct, any and all signs placed on the Premises
or on the exterior of the improvements and, in connection therewith, shall restore the
portion of the Premises and improvements affected by such signs to the same condition
as the same existed prior to the placing thereen of such signs. In the event of a failure on
the part of LESSEE to so remove, obliterate, or paint out each and every sign and to so
restore the Premises_and the improvements as applicable, the Port Department may, at
its option, and in addition to any other remedies that may be available to it, perform the
necessary work-deduetthe-coststhereoffrom-thesecurity-depositand-LESSEE shallpay
the-shortfall,—fany; and the total costs of the necessary work shall be deemed rent
payable by LESSEE to LESSOR en within fifteen (15) calendar days after written demand
therefor is sent to LESSEE.

15. PARKING

nece ith OR’

- A T C o S e O
7

seg—Broward—CountyCode—and-PortTFaritf No—11- LESSEE shall be responsible for
providing adequate parking facilities on the Premises to include, but not be limited to, its
employees, operators, and invitees, in accordance with all applicable federal, state, and
local governmental rules and regulations.

16. UTILITIES

A. GENERALLY
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LESSOR chall " I | s | ot . |
provided-to-the-Premises: LESSOR shal is not be obligated to perform or furnish any ether
utilities or other services in connection with the Premises and improvements thereon, or
obligated to perform any services required of it hereunder at any time while LESSEE is
remains in default hereunder after the period to cure such default has expired. No failure,
delay, or interruption in supplyirg the supply of electric, gas, water, communication
services or other utilitiesy services by third party utility service providers shall be
construed as an eviction of LESSEE, or a grounds for any abatement of rental-erelaim-by
LESSEE payments and all other payments and fees required to be made hereunder by
LESSEE to LESSOR or claims by LESSEE against LESSOR for damages.

B. ARRANGEMENTS AND CHARGES

LESSEE shall make arrangements directly with the appropriate utility eempany
provider for electric and gas services to the Premises, ifnecessary; and shall pay said
eempany such utility providers directly for all service charges, including applicable Florida
sales tax, associated-with-electricityprovided-to-the-Premises when due.

Additionally, LESSEE shall make arrangements directly with the utility company or
governmental entity responsible for providing water services to the Premises, #
necessary; and shall pay said-company same directly for all service charges, including
storm water utility fees, if any, and applicable Florida sales tax,—asseciated-with-water
provided-to-the-RPremises when due. LESSEE shall make arrangements directly with utility
companies providing communications infrastructure and services to the Premises and
shall pay same directly for all charges, including applicable Florida sales tax, when due.

17. SECURITY

LESSEE, at its sole cost_and expense, shall be responsible for security on the
Premises and shall take whatever legal precautions are necessary to protect the Premises,

and aII persons and property thereon. Ln—add-ktren—E%S-Equd—HiésQ-R—aekneMed-ge—t-hat

Articles 18 and 19 of the Agreement are hereby amended, in part, to read as follows:

18. RIGHT TO ENTER TO INSPECTRERPAIR-AND-EXHIBIT
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& B. REMOVAL OF OBSTRUCTIONS

In the event that any personal property of LESSEE, including its customers,
employees, contractors, invitees, and guests, shalt obstructs the access of LESSOR, its

officers, employees agents or contractors, to any—ef—the—e*rstmg—epﬁu%u;e—uﬁmy—

ma-mieenaﬁee-e#epwef—an-y—s—ueh—s-yseemthe Premises, LESSEE shall move such property,
as directed by LESSOR Port Department, in order that access may be had to the system or

part thereof for its inspection, maintenance, or repair, and if LESSEE shall fails to so
remove such property after direction from LESSOR Port Department to do so, LESSOR Port
Department may move it and LESSEE hereby agrees to pay the LESSOR's costs of such
moving upon demand.

B-C. NO EVICTION CONSTRUED

The exercise of any or all of the foregoing rights by LESSOR or others shall not be,
nor be construed to be, an eviction of LESSEE ner—be-made—the or grounds for any
abatement of rental-nerany-claim-or-demand rent payments or any other payments and
fees required to be made by LESSEE to LESSOR or claims or demands by LESSEE against
LESSOR for damages, consequential or otherwise.

19. SURRENDER AND ACCEPTANCE; REMOVAL OF PROPERTY

A. SURRENDER

LESSEE covenants and agrees to promptly yield, and peaceably deliver, and
surrender +o-LESSOR possession of the Premises (including, subject to LESSOR's option
under Section 11.B of this Lease, the improvements located thereon) to LESSOR in good
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condition, excepting reasonable wear and tear, on the date of cessation of thetetting this
Lease, whether such cessation be by termination, expiration, or otherwise.

B. ACCEPTANCE OF SURRENDER

No agreement of surrender or to accept a surrender of this Lease prior to the end
of the Lease Term shall be valid unless and until the same shal-have has been reduced to
writing and signed by the duly authorized representatives of LESSOR and ef LESSEE in a
document of equal dignity and formality herewith. Except as expressly provided in this
Lease, neither the doing of nor any omission to do any act or thing by any of the officers,
agents, or employees of LESSOR shall be deemed an acceptance of a surrender efthe

Letting of this Lease.

C. REMOVAL OF PROPERTY

LESSEE shall have the right at any time during the Lease Term to remove its
inventories and other personal property from the Premises. If LESSEE shalt fails to remove
its—personalproperty same by the termination or expiration date of this Lease or_as

otherW|se required herein, then—l:%SEEsha“—be—e@asﬁe#ed—te—be—heldmg—eve#u—nder

e*p#a%ren—at—l:%&@%—s—ep&@a such property shaII be deemed to have been abandoned
by LESSEE and may be disposed of by LESSOR in accordance with Florida law. In such

event, LESSOR shall pursue its legal options, including, but not limited to: (i) title to same
such movable fixtures, equipment, and inventories shall vest in LESSOR, at no cost to
LESSOR;; or (ii) LESSOR may remove such property and inventories to a public warehouse
for deposit;; or (iii) LESSOR may retain the same in its own possession and sell the same
at public auction, the proceeds of which shall be applied first to the expenses of removal,
storage, and sale; second, to any sums owed by LESSEE to LESSOR, with any balance
remaining to be paid to LESSEE. If the expenses of such removal, storage, and sale shal
exceeds the proceeds of sale, LESSEE shall pay such excess to LESSOR within fifteen (15)
calendar days after written demand therefor is sent_to LESSEE. The provisions of this
Seetion article shall survive the termination or expiration of this Lease.

Article 20 of the Agreement is hereby amended to read as follows:
20. INDEMNITY

LESSEE shall, at all times hereafter, indemnify, hold harmless, and, at the option
of the Broward County Attorney, defend or pay for an attorney selected by LESSEEand
consented-te-by the Broward County Attorney asprevidedfor-herein to defend LESSOR,
its officers, agents, servants, and employees from and against any and all claims,
demands, fines, penalties, causes of action, losses, liabilities, and expenditures of any
kind, including, without limitation, reasonable attorneys' fees, court costs, and expenses,
eausedby resulting from or in any manner arising out of an intentional or negligent act or
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omission of LESSEE, its officers, employees, agents, servants, tenants, invitees, or

contractors er—efficers—or—aceruing—+resulting—from,—or related to the Rremises—orthe

subject matter of this Lease, including, without limitation, any and all claims, demands,
or causes of action of any nature whatsoever resulting from injuries, sickness, or damages

sustained-by-any death of person(s) or damage to property. LESSOR-shal-have-theright

W c > o

coperate—with - ndemnification oLHse aalolV eaSohRabH aguest- The
provisions of this seetien article shall survive the expiration or earlier termination of this
Lease. To the extent considered necessary by the Port Department and the Broward
County Attorney, any sums due LESSEE under this Lease may be retained by LESSOR until
all of LESSOR's claims for indemnification pursuant to this Lease have been settled or
otherwise resolved;. and aAny ameunt sums withheld by LESSOR will shalt not be subject
to payment of interest by LESSOR. LESSEE further agrees that this indemnification
provision shall be made, to the extent permitted by law, a part of all its design and
construction contracts, subleases, and maintenance and service provider contracts.

Article 21 of the Agreement is hereby amended to read as follows:
21. INSURANCE

LESSEE shall provide at its own expense and keep in continuous force and effect
commercial general liability insurance with minimum limits of Two Million Dollars
(52,000,000.00) per occurrence for personal injuries and property damage, and business
automobile liability insurance for all vehicles in LESSEE's name (including owned/leased,
non-owned, and hired vehicles) with @ minimum limits of Five Hundred Thousand Dollars
(5500,000.00) per_occurrence, combined single limit for Bodily Injury Liability and
Property Damage Liability. Coverage must be afforded on a form no more restrictive than
the latest edition of the Business Automobile Policy, without restrictive endorsements, as
filed by the Insurance Services Office. In addition, LESSEE shall provide, at its own
expense, Workers' Compensation Insurance to comply with Chapter 440, Florida Statutes,
and Employers' Liability Coverage in the amount of Five Hundred Thousand Dollars
(5500,000.00) each accident. The aforesaid minimum limits of insurance shall be reviewed
from time to time by LESSOR and may be adjusted if LESSOR determines that such
adjustments are necessary to protect LESSOR's interest.
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Unless prohibited by the applicable policy, LESSEE waives any rights to subrogation
that any of LESSEE's insurer may acquire against LESSOR, and agrees to obtain same in an
endorsement of LESSEE's insurance policies. LESSEE shall be solely responsible for and
shall pay any deductible applicable to any claim against LESSOR.

The commercial general liability insurance policy shall, at LESSEE's sole expense,
be written so as to protect both LESSOR as an additional insured and LESSEE. LESSEE shall
furnish LESSOR with insurance certificates to demonstrate the continuous coverage
required by this Seetien article, and LESSEE shall be responsible for assuring that such
insurance certificates remain in force for the duration of the Lease Term. LESSEE shall
provide evidence of the required coverages herein, by presentation of certificates or
other evidence of insurance prior to the execution of this Lease.

LESSEE shall deliver to LESSOR certificates of insurance for renewal or expiring
policies at least thirty (30) calendar days in advance of any renewal, expiration, or
anniversary date. The insurance shall be written by companies authorized to do business
in the state of Florida and having agents upon whom service of process may be made in
the state of Florida or by insurers known to do business in the state. The insurance
policies shall be endorsed to provide LESSOR with thirty (30) calendar days' notice of
cancellation.

Right to Revise or Reject: LESSOR's Risk Management Division reserves the right,
but not the obligation, to review and revise any insurance requirements hereunder during

the Lease Term hereof, including, but not limited to, deductibles, limits, types of
coverages, and endorsements based on insurance market conditions affecting the
availability or affordability of coverage; or changes in the LESSEE's use of the Premises or
its operations affecting the applicability of coverage. Additionally, LESSOR's Risk
Management Division reserves the right, but not the obligation, to review and reject any
insurance policies failing to meet the criteria stated herein.

When such policies or certificates have been delivered by LESSEE to LESSOR as
aforesaid and at any time or times thereafter, LESSOR may notify LESSEE in writing that,
in the opinion of LESSOR, the insurance represented thereby does not conform to the
provisions of this Seetien article either because of the amount or because of the insurance
company or for any other reason, and LESSEE shall have fifteen (15) calendar days in
which to cure any such defect. Compliance with the foregoing requirements shall not
relieve LESSEE of its liability and obligations under any other provision of this Lease.

Damage to Premises: If all or any portion of the Premises, including the
improvements located thereon, is at any time destroyed or damaged in whole or in part
as a result of fire or any other casualty, then LESSEE shall, at its expense, which may
include payment out of the insurance proceeds available therefor, diligently repair,
reconstruct, and restore the Premises, including the improvements located thereon, to
the condition set forth in Article 24 of this Lease. The Parties specifically agree that
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LESSEE's obligation is not limited to the extent of insurance coverage placed by LESSEE,
and LESSEE is required to diligently repair, reconstruct, and restore the Premises,
including the improvements located thereon, to the condition in which such existed prior
to the damage or destruction even if insurance proceeds are not sufficient to cover the
cost of "Casualty Restoration" as hereinafter defined in Article 24 of this Lease. Port
Department shall have the right to review and approve LESSEE's final construction plans
for repair and restoration of the Premises and improvements. The review shall be
completed within twenty-one (21) calendar days after receipt of the final construction
plans. Port Department's approval of the final construction plans shall not be
unreasonably withheld.

Articles 22 thru 24 of the Agreement are hereby amended, in part, to read as follows:

22, ENVIRONMENTAL IMPAIRMENT; CONTAINMENT AND REMOVAL

A. LESSEE acknowledges and agrees that LESSOR makes no representations
or warranties whatsoever as to whether Pollutants (as hereinafter defined) exist on or in
the Premises or any of the improvements thereon in violation of any federal, state, or
local law, rule, or regulation or in violation of any order or directive of any federal, state,
or local court or entity with jurisdiction of such matter. "Pollutants" refers to and includes
all derivatives—orby-products—ofany-one-ormore of the following terms as defined by
applicable local, state, or federal laws or regulations and all derivatives or by-products
thereof: pollution, contaminants, hazardous substances, hazardous materials, hazardous
waste, toxic substances, toxic pelutants waste petroleum-based substances or
materials;, or such other peHutants; contaminants, substances, materials, and wastes as
are or may become regulated under applicable local, state, or federal laws or regulations.
LESSEE acknowledges, represents, and warrants to LESSOR that it has made sufficient
inspection of the Premises and the any improvements thereon to satisfy itself as to the
presence or absence of any such Pollutants.

B. The discharge or release of any Pollutants on the Premises or in Port
Everglades in violation of any federal, state, or local law, rule, e regulation, or ordinances
or in violation of an order or directive of any federal, state, or local court or entity, is
strictly prohibited. Any such discharge by LESSEE, its agents, guests, sublessees, or
invitees or any of their officers, employees, eentracters—subeontractors—invitees; or
agents, whether committed prior to or subsequent to the date of execution of this Lease,
shall be, at LESSEE's expense, and upon LESSOR's demand, immediately contained,
removed, and abated to the satisfaction of LESSOR and any court or regulatory entity
having jurisdiction ef over the discharge or release. If LESSEE does not take action
immediately to have such Pollutants contained, removed, and abated in accordance with
all federal, state, and local laws, rules, regulations, and ordinances, LESSOR may
undertake the necessary removal, containment, and/or abatement of the discharge or
release; however, any such action by LESSOR shall not relieve LESSEE of its obligations
under this or any other provision of this Lease or as imposed by law. No action taken by
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either LESSEE or LESSOR to contain or remove Pollutants, or to abate a discharge or
release, whether such action is taken voluntarily or not, shall be construed as an
admission of liability as to the source of or the person who caused the pollution or its the
discharge or release.

C. If LESSOR arranges for the containment, removal, or abatement of any
Pollutants in Port Everglades that were caused, permitted, or allowed by LESSEE, its
agents, employees, guests, sublessees, or invitees or any of their officers, employees,
contractors,—subecontractors,—invitees; or agents, the costs of sueh the contaminant
removal, or abatement incurred by LESSOR shall be paid by LESSEE to LESSOR immediately
upon LESSOR's written demand, with interest as is provided for under LESSOR's rules,
regulations, and ordinances, including its published Tariff No. 4+12, amendments thereto
and reissues thereof.

D. LESSEE shall not be liable for the discharge of any Pollutants caused by the
negligence or willful misconduct of the LESSOR. LESSEE must permit reasonable,
continued access by LESSOR, its agents, employees, and contractors to containment areas
for any assessments and remediation required of LESSOR. Nothing herein shall relieve
LESSEE of its general duty to cooperate with LESSOR in ascertaining the source, and;
containing, removing, and abating any Pollutants at the Premises. LESSOR, its agents,
employees, and contractors—and—agents, shall have the right at all times to enter the
Premises for the purposes of the foregoing activities and/or conducting such
environmental inspections, audits, testing, or sampling as it deems appropriate. In
addition, LESSEE hereby agrees that upon any Assignment of this Lease and or at any time
during the Lease Term, LESSOR shall have the right to have a "Phase |" audit
environmental site assessment of the Premises conducted at LESSEE's expense, and if
such "Phase I" audit environmental site assessment indicates that further testing and/or
studies should be conducted, to include, but not be limited to, Phase Il and Phase llI
environmental site assessments with soil samples and water samples, then LESSOR shall
have the right to have such further testing and studies conducted at LESSEE's expense.
LESSEE shall reimburse LESSOR for the cost of such testing and studies within fifteen (15)
calendar days after written demand therefor is sent to LESSEE.

E. In the event LESSOR shall arrange for the containment, removal,
abatement, or remediation of Pollutants on the Premises that are not LESSEE's
responsibility to correct, and if LESSOR's remediation activities prevent LESSEE from using
the Premises for its intended purposes, then from the date that the use of any portion of
the Premises for its intended purposes is precluded and until said portion again
becomes available for LESSEE's use, the rent payments shall be abated based on the rent
rate applicable to that pro rata portion of the Premises so taken. In no event shal will
LESSEE be entitled to any amount en—accountoflostprofitslostrentals—erother for
damages, whether such damages are direct, indirect, or conseqguential damages as a
result of LESSOR's containment, removal, abatement, or remediation activities on the
Premises.
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F. The provisions of this Seetien article shall survive the expiration or
termination of this Lease.

23. DEFAULT AND TERMINATION

A. FERMHINAHON-AFFER-NOHCEFAILURE TO CURE DEFAULT BY LESSEE

If any one or more of the following Triggering Events defined in Section B. below
ef-this-Seetion occurs, or at any time thereafter during the continuance of such event,
same shall be an event of default under this Lease and LESSOR may, at its sole option,
terminate the rights of LESSEE hereunder by giving thirty (30) calendar days written notice
thereof, which termination shall be effective upon the date specified in such notice,
and/or LESSOR-may exercise any and all other remedies available to LESSOR hereunder
or at law or in equity.

In the event of any termination by LESSOR, LESSEE shall have no further rights
under this Lease and shall cease forthwith all operations upon the Premises, and LESSOR,
its agents, employees, and representatives, shall have the right to enter the Premises and
remove all property therefrom, and to accelerate and declare immediately due and
payable all unpaid rents amounts due and other sums required to be paid under this
Lease. In addition, LESSEE shall be liable for all damages incurred by LESSOR in connection
with LESSEE's default or the termination of this Lease upon such a default, including
without limitation, all direct damages, such as collection costs and reasonable attorney's
fees, as well as indirect, consequential, and all other damages whatsoever. The exercise
by LESSOR of any right of termination shall be without prejudice to any other such rights
and remedies. No remedy herein confirmed or reserved to LESSOR is intended to be
exclusive of any other remedy herein provided or otherwise available, and each and every
remedy shall be cumulative.

B. TRIGGERING EVENTS

Any of the following events shall constitute a Triggering Event of Default
("Triggering Event"):

1) LESSEE shaH voluntarily abandons, deserts, or vacates the Premises
or ceases to operate and manage the Premises as provided herein for a period of
thirty (30) consecutive calendar days; or

2) Any lien, claim, or other encumbrance, which is filed against the
Premises that is not permitted by this Lease, is not removed or #LESSOR-is-rot
adegquatelysecured-by-bond-erotherwise; bonded as required by Section 11.C. of
this Lease within thirty (30) calendar days afterLESSEE-hasreceived following the
date written notice thereeof is given to LESSEE; or
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3) LESSEE shaH fails to pay the rent within when due to LESSOR and
continues in its failure to pay rent for a period of fifteen (15) calendar days
following the date on which any payments are due to LESSOR; or

4) LESSEE shaH fails to make any other payment required hereunder
when due to LESSOR and shaH continues in its failure to make any such other
payments required hereunder, for a period of fifteen (15) calendar days after

demandforpaymentissent following the date written notice to cure nonpayment
is given to LESSEE; or

5) LESSEE shal takes any action described by Seetien Article 10 hereof
of this Lease without the prior written consent of LESSOR; or

6) The discovery of any material misrepresentation of fact or
fraudulent statement made toLESSOR by LESSEE in connection with any lease
appllcatlon or forms submltted to LESSOR in connectlon with thethls Lease erthe

te—E%SQR—s—samﬁaet@n—uﬂtmn—tm;ty—(%O)—eaJeadat—da*s that is not walved by

LESSOR. LESSEE will be allowed thirty (30) calendar days following the date
written notice is given to LESSEE to explain the matter and provide LESSOR with
the information needed to make a waiver determination, which determination
shall be in LESSOR's sole discretion; or

7) LESSEE shaH fails to keep, perform, and observe each-ard-every any

promise, covenant, and term set forth in this Lease en—its—part—to—-be—kept;
performed-orobserved-within and such failure continues for a period of thirty (30)
caIendar days after wrltten notice of default is sent—(-e*eept—wdaeFe—iu-l-ﬂ-l-l-ment—e#

+nte#u-pt+en—} given by LESSOR or, in the case of an obhgatlon that cannot be cured

with due diligence and good faith within thirty (30) calendar days, if LESSEE fails
to proceed promptly and with due diligence and good faith to begin to cure the
default within thirty (30) calendar days after written notice by LESSOR, or having
begun to cure the default in a timely manner, LESSEE thereafter fails to diligently
prosecute the cure to completion; or

8) If LESSEE or an officer, director, executive, partner, member,
shareholder, employee, or agent who is active in the management of LESSEE is
found guilty or convicted of illegal conduct or activity (with or without an
adjudication of guilt) as a result of a jury verdict, nonjury trial, entry of a plea of
guilty or nolo contendere where the illegal conduct or activity (i) is considered to
be a pPublic eEntity eCrime as defined by Chapter- 287, Florida Statutes, as
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amended;; or (ii) is customarily considered to be a "white collar crime" or theft-
related crime such as fraud, smuggling, bribery, embezzlement, or
misappropriation of funds;; or (iii) involves an act of moral turpitude meaning,

conduct or acts that tend to degrade-principals-orownersin-society-orbringthem
intopublic-hatred,—contemptscorn-orridicaleorthat-tendste shock, insult, or

offend the community, or ridicule public morals or decency, or harm the image of
LESSOR by virtue of its association with LESSEE; or (iv) results in a felony
conviction; provided however, that LESSOR shall not be able to trigger termination
under this subsection if the offending person(s) resigns or is terminated by LESSEE
and is removed from the Premises within thirty (30) days after written notice from
LESSOR of such offending person(s) conviction or entry of plea or nolo contendere.

B-C. NO WAIVER

£ D. CONDEMNATION

If all or substantially all of the Premises are taken for any public or quasi-public
purpose by any lawful power or authority by the exercise of the right of condemnation or
eminent domain, this Lease shall terminate on the Date of Taking and rental and other
payments and fees payable by LESSEE hereunder shall will be apportioned and paid ea as
of the Date of Taking.

E. TERMINATION FOR CONVENIENCE BY LESSEE

LESSEE may, at its option, terminate this Lease for convenience by giving one
hundred eighty (180) calendar days written notice thereof to LESSOR, which termination
shall be effective upon the date specified in such notice, and surrender possession in
accordance with Section 19.A of this Lease, free and clear of all liens and encumbrances.
LESSEE shall continue to pay rent, including any adjustments to the rental rate that may
apply pursuant to Section 3.B of this Lease, and make any other payments required
hereunder.

24, DAMAGE-BY-CASUALTFY, DESTRUCTION, AND RESTORATION

A. NOTICE TO LESSOR

If the Premises, including improvement located thereon, are damaged or
destroved in whole or in any material part by fire or other casualty—net—eaused—by—aﬁ—aet

(—QO)—ealendalLdaw LESSEE shall notlfv LESSOR of same as soon as reasonablv p055|ble

after LESSEE's discovery of same. #H-thePremises—are—notrepaired-withinninety{90}
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H-is-expressly-agreed-and-understood-that LESSOR shal will not be liable for any
damage or injury by water, which may be sustained by LESSEE or any other person, erfer

on-thepartofanyetherpartyinPortEverglades or from breakage, leakage, or obstruction

of water, sewer, or soil pipes, or other leakage in or about the Premises.

B. CASUALTY RESTORATION

1) Obligation to Restore. |If all or any portion of the Premises,
including the improvements thereon, is damaged or destroyed by fire or other
casualty, in any material part, ordinary or extraordinary, foreseen or unforeseen,
whether prior to or after completion of the construction of any improvements,
LESSEE shall reconstruct, repair, and restore the Premises, including the
improvements thereon, to the condition as such existed immediately before such
fire or other casualty ("Casualty Restoration"), and all amounts received from
property insurance policies shall be used solely for Casualty Restoration. For
purposes of clarity, the Parties specifically agree that LESSEE's obligation for
Casualty Restoration is not limited to the extent of such insurance coverage, and
LESSEE is required to diligently repair the Premises and improvements thereon
even if insurance proceeds are not sufficient to cover the cost of Casualty
Restoration.

2) Termination for Damage. Notwithstanding anything to the
contrary herein, if fire or other casualty occurs in the last five (5) years of the Lease
Term, and all or any portion of the Premises, including the improvements located
thereon, is destroyed or damaged in whole or in part as a result of fire or other
casualty, LESSEE may elect to terminate this Lease, remove the improvements to
the Premises at its sole cost and expense, and surrender possession of the
Premises, free and clear of all liens and encumbrances, to LESSOR.

3) Commencement of Construction Work. Subject to unavoidable
delays, LESSEE shall commence with Casualty Restoration work within ninety (90)
calendar days after LESSEE's receipt of all required permits. LESSEE shall apply for
all required permits within thirty (30) calendar days after the date of the fire or
other casualty, and LESSEE shall diligently pursue the completion of the Casualty
Restoration work.

4) Paydown of Mortgages Prohibited. No mortgagee (recognized or
otherwise) shall have the right to apply any insurance proceeds paid in connection
with any damage or destruction to the Premises including the improvements
thereon toward payment of the sum secured by its mortgage.
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Article 25 of the Agreement is hereby amended to read as follows:
25. NOTICES

Any notices required by this Lease or by law shall be given in writing and shall be
sent by registered or certified mail by depositing the same in the United States Mail in-the
continental- United-States, postage prepaid, or by hand-delivery or by overnight courier.
Any such notice mailed as provided hereunder shall be deemed effective and served as
of the date of the mailing. Any notice given by hand-delivery or overnight courier shall
be deemed te—havebeen—given—upon—+eceipt effective and served as of the date of
delivery. Either party shall have the right, by giving written notice to the other, to change
the address as at which its notice(s) are to be received mailed or delivered. Until any such
change is made, notice(s) to LESSOR shall be mailed or delivered as follows:

Broward County, Port Everglades Department
ATTN: Director of Business Administration
1850 Eller Drive, Suite 603

Fort Lauderdale, Florida 33316

With a copy to:

County Administrator
Governmental Center

115 S. Andrews Avenue

Fort Lauderdale, Florida 33301

Until any such change is made, notice(s) to LESSEE shall be mailed or delivered as follows:

The Soci forthep . £ Cruel Aninal
South Florida Wildlife Center, Inc.

3200 SW 4th Avenue
Fort Lauderdale, Florida 33315

With a copy to:

The Humane Society of the United States
ATTN: Chief Financial Officer

1255 23" Street NW

Suite 450

Washington, DC 20037
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Articles 26 and 28 of the Agreement are hereby amended to read as follows:
26. INSOLVENCY

If LESSEE becomes insolvent or bankruptcy proceedings are begun by or against
LESSEE, and within thirty (30) days thereof LESSEE fails to secure a discharge thereof, or
if LESSEE should make an assignment for the benefit of creditors before the end of the
Lease Term hereof, LESSOR is hereby authorized, at its option, to forthwith cancel this
Lease as for a default. LESSOR may elect to accept rent and other required payments and
fees from the receiver, trustee, or other judicial officer during the term of their occupancy
in their fiduciary capacity without affecting LESSOR's rights under this Lease, but no
receiver, trustee, or other judicial officer shall have any right, title, or interest in the
Premises. The provisions of this article will be subject to the rights of any approved
leasehold mortgage holder.

28. TENANCY AFTER LEASE TERM EXPIRES

Itis agreed and understood that any holding over ef by LESSEE after the expiration
or early termination of this Lease shall not renew and extend same but and LESSEE shall
eperate-and be construed as a tenancy frem-enth-toenth at sufferance, and LESSEE
agrees to pay to LESSOR the annual rent and all other charges required to be paid
hereunder during any such holdover period. LESSOR, at its option, may impose a higher
rent amount during any holdover period as permitted by Florida law. LESSEE shall be
liable to LESSOR for all loss or damage on account of any such holding over against
LESSOR's will after the expiration or early termination of this Lease, whether such loss or
damage may be contemplated at the execution of this Lease or not. It is expressly agreed
that acceptance of the foregoing payments by LESSOR in the event that LESSEE fails or
refuses to surrender possession shall not operate or give LESSEE any right to remain in
possession nor shall it constitute a waiver by LESSOR of its right to immediate possession
or constitute an extension or renewal of this Lease.

Articles 29 and 30 of the Agreement are hereby amended to read as follows:

29. NON-NONLIABILITY OF INDIVIDUALS

No commissioner, director, officer, agent, or employee of LESSOR or LESSEE shall
be charged personally or held contractually liable by or to the other party under any term
or provisions of this Lease or of any supplement, modification, or amendment to this
Lease or because of any breach thereof, or because of its or their execution or attempted
execution of this Lease.

30. COOPERATION WHTH-LESSOR AMONG THE PARTIES
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A. LESSEE acknowledges that EI%SOR—H—%may—be—su-bjeet—te—weJep#rent

Crders™): LESSOR from time to time, WI|| be seekmg regulatory approvals (eel-leet—wet-y
"Regulatory Approvals " eensistent—wth—ﬁ-s—LQSll—FeFt—LauéeFda-Le—Heuweed

ntarn Ai \/] D Vi Dl~An" d AR P35 0

U-pda-te—)—a%—the—m@phmentat—ren—ef—sueh—p#an& in_connection with Alrport prolects
which may include the following: (1) amendment of existing Bdevelopment agreements

and Oorders;; (2) Preliminary—Development—Aagreements frem—theDepartment—of
Community-Affairs with the State of Florida and other agencies;; (3) land use and zoning
amendments;; (4) preparation of Eenvironmental assessments and environmental
{impact Sstatements;; (5) such envirenmental permitting as may be required by federal,
state, €Ecounty, or local regulations;; and (6) any other Regulatory Approvals as may be
required by any governmental authority having jurisdiction over the issuance of permits
for the approval and implementation of the-MasterPlan-and-thePart150-Update Airport
projects.

LESSEE agrees to cooperate with LESSOR in connection with LESSOR's efforts to
obtain the Regulatory Approvals. From and after the date of execution of this
Agreementlease, LESSEE covenants and agrees {i} to support the LESSOR's efforts to
obtain the Regulatory Approvals; and {# to execute any document{s} or instrument{s}
reasonably requested by LESSOR in order to assist LESSOR in obtaining the Regulatory
Approvals, provided that LESSEE shall not be required to bear any expense in connection
therewith and LESSEE shall not be deemed an agent of the LESSOR.

B. LESSOR agrees to cooperate, in its capacity as landlord, with LESSEE as may
be reasonably required, in order to assist LESSEE in its design and construction obligations
provided herein. LESSOR, in providing such cooperation, shall not be required to bear any

EeXpenses.

Article 31, MISCELLANEOUS, of the Agreement is hereby amended, in part, to read as

follows:

31. MISCELLANEOUS

D. AMENDMENTS

No modifications, amendment, or alteration in the terms or conditions contained
herein in this Lease shall be effective unless contained in a written document prepared
with the same or similar formality as this Lease and executed by the duly authorized
representatives of LESSOR and LESSEE.
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G. CAPTIONS, HEADINGS, AND TERMS

The article, section, and paragraph headings in this Lease are inserted only as a
matter of convenience and for reference, and in no way define, limit, or describe the
scope or intent of any provision hereof. Terms such as "herein," "hereof," "hereunder,"
"hereinabove," "hereinbelow," and "hereinafter" refer to this Lease as a whole and not
to any particular sentence, paragraph, e section, or article where they appear, unless the
context otherwise requires. Whenever reference is made to a Ssection or article of this
Lease, such reference is to the Ssection or article as a whole, including all of the sections,
subsections, and subparagraphs of such Ssection or article, unless the reference is made
to a particular section, subsection, or subparagraph of such Ssection or article. Captions
and article and Ssection headings used in this Lease are for the convenience of reference
of the pParties and shall not be deemed to define, limit, or in any way affect the meaning
of any provisions of this Lease. Any reference to "days" means calendar days, unless
otherwise expressly stated.

J. SEVERABILITY

and-economicposition: In the event a _portion of this Lease is found by a court of

competent jurisdiction to be unenforceable, that part shall be deemed severed from this
Lease and the balance of this Lease shall remain in full force and effect unless LESSOR or
LESSEE elects to terminate this Lease. An election to terminate this Lease based upon this
provision shall be made within seven (7) days after the finding by the court becomes final.

L. AGENT FOR SERVICE OF PROCESS

It is expressly understood and agreed that if LESSEE is not a resident of the Sstate
of Florida, or is an association or partnership without a member or partner resident of
said Sstate, or is a foreign corporation, then in any such event LESSEE dees will designate
the-Secretary-of Statestate-of a local agent in Broward County, Florida, acceptable to
LESSOR, as its agent for the purpose of service of process in any court action between-it
and with LESSOR arising out of or based upon this Lease, and the service shall be made as
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provided by the laws of the state of Florida for service upon a ren-nonresident, who has
designated the-Seeretary-ofState a local agent as his its agent for service of process. It is
further expressly agreed, covenanted, and stipulated that, if for any reason, service of
such process is not possible, and as an alternative method of service of process, LESSEE
may be personally served with such process out of this State by certified mailing to LESSEE
at the address set forth herein. Any such service out of Flerida this State shall constitute
valid service upon LESSEE as of the date of mailing. It is further expressly agreed that
LESSEE is amenable to and hereby agrees to the process so served, submits to the
jurisdiction of Florida courts, and waives any and all objections and protests thereto.

P. APPLICABLE LAW, JURISDICTION, AND VENUE;, WAIVER OF JURY TRIAL

This Agreement Lease shall be interpreted and construed in accordance with and
governed by the laws of the sState of Florida. All Parties agree and accept that jurisdiction
of Aany controversies or legal problems arising out of this Agreement Lease, and any
action involving the enforcement or interpretation of any rights hereunder, shall be
submitted-to-thejurisdiction-of exclusively in the state courts of the Seventeenth Judicial

Circuit of in Broward County, Florida, the and venue situs—and-shall-be-governed-by-the
laws—of the stateof Florida for litigation arising out of this Lease shall be exclusively in

such state courts, forsaking any other jurisdiction that either party may claim by virtue of

its re5|dencv or other |ur|sd|ct|onal device. le-eneeﬁage-pmmpt—a-nd—eq%a-ble-mse#uﬂt-ren

ha¥e—te—a—t—nal—by—1-u¥y—ef—an—y—s—ueh4+t-|-gat+en— BY ENTERING INTO THIS LEASE LESSEE AND

LESSOR HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAVE TO A TRIAL
BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS LEASE. IF A PARTY FAILS TO
WITHDRAW A REQUEST FOR A JURY TRIAL IN A LAWSUIT ARISING OUT OF THIS LEASE
AFTER WRITTEN NOTICE BY THE OTHER PARTY OF VIOLATION OF THIS SECTION, THE
PARTY MAKING THE REQUEST FOR JURY TRIAL SHALL BE LIABLE FOR THE REASONABLE
ATTORNEYS' FEES AND COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR
JURY TRIAL, AND SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN
ADJUDICATING THE MOTION.

Q. UNCONTROLLABLE FORCES

Neither LESSOR nor LESSEE shall be considered te-be in default of this Lease if
delays in or failure of performance shall be due to Uncontrollable Forces, the effect of
which, by the exercise of reasonable diligence, the rea-nonperforming party could not
avoid. The term "Uncontrollable Forces" shall mean any event whieh that results in the
prevention or delay of performance by a party of its obligations under this Lease and
which that is beyond the reasonable control of the rer-nonperforming party. It includes,
but is not limited to, fire, earthquakes, hurricanes, tornadoes, storms, lightning, epidemic,
war, riot, civil disturbance, sabotage, and governmental actions. Any delay caused by an
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Uncontrollable Force shall not be recognized unless LESSEE shall notify LESSOR in writing
within ten (10) calendar days after the Uncontrollable Force event. Neither economic
impracticability nor inability of LESSEE to perform in whole or in part for economic reasons
shall constitute an Uncontrollable Force event.

R. NON-NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY, AND
AMERICANS WITH DISABILITIES ACT

{2}1) LESSEE shall not unlawfully discriminate against any person in its
operations, and activities, or expenditure of funds in fulfilling its obligations under
this Lease. LESSEE shall affirmatively comply with all applicable provisions of the
Americans with Disabilities Act (ADA, including Titles | and Il of the ADA regarding
nondiscrimination on the basis of disability), and all applicable regulations,
guidelines, and standards. In addition, LESSEE shall take affirmative steps to
ensure nondiscrimination in employment against disabled persons. Such actions
shall include, but not be limited to, the following: employment, upgrading,
demotion, transfer, recruitment or recruitment advertising, layoff, termination,
rates of pay, other forms of compensation, terms and conditions of employment,
training (including apprenticeship), and accessibility.

{b} 2) LESSEE shall not engage in or commit any discriminatory practice in
violation of the Broward County Human Rights Act (Chapter 16%, Broward County
Code of Ordinances, as may be amended;Chapter16%) in performing any services
pursuant to this Lease.

S. PUBLIC ENTITY CRIMES

LESSEE represents that the execution of this Lease will not violate the Public Entity
Crimes Act (Section 287.133, Florida Statutes), which essentially provides that a person
or affiliate who is a contractor, consultant, or other provider and who has been placed on
the convicted vendor list following a conviction for a Public Entity Crime may not submit
a bid on a contract to provide any goods or services to CeuntyLESSOR;; may not submit a
bid on a contract with Ceunty LESSOR for the construction or repair of a public building
or public work;; may not submit bids on leases of real property to €euntyLESSOR;; may
not be awarded or perform work as a contractor, supplier, subcontractor, or consultant
under a contract with €euntyLESSOR;; and may not transact any business with Ceunty
LESSOR in excess of the threshold amount provided in Section 287.017, Florida Statutes,
for category two purchases for a period of thirty-six (36) months from the date of being
placed on the convicted vendor list. Violation of this section shall will result in termination
of this Lease in accordance with Article 23 of this Lease and recovery of all monies paid
herete to LESSEE, and may result in debarment from Ceuntys LESSOR's competitive
procurement activities.

T. PRIOR AGREEMENTS
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Fhis—documentincorporates—and—includes This Lease represents the final and

complete understanding of the Parties and supersedes all prior and contemporaneous
negotiations, correspondence, conversations, agreements, and understandings
applicable to the matters contained hereir in this Lease and the pParties agree that there
are no commitments, agreements, or understandings concerning the subject matter of
this Lease that are not contained in this document. Accordingly, the pParties agree that
no deviation from the terms hereof of this Lease shall be predicated upon any prior
representations or agreements, whether oral or written. It is further agreed that no
modification, amendment, or alteration in the terms or conditions contained herein shall
be effective unless set forth in writing in accordance with Section 31.D. above.

u. THIRD PARTY BENEFICIARIES

Neither LESSOR nor LESSEE intend to directly or substantially benefit a third party
by this Lease. Therefore, the pParties agree acknowledge that there as are no third-party
beneficiaries to this Lease and that no third party shall be entitled to assert a right or claim

agamst elther of them based upon this Lease Ihe—paptres—e*p#essLy—aeknewledge—that—m

X. AUDIT RIGHT AND RETENTION OF RECORDS

LESSOR shall have the right to audit the books, records, and accounts of LESSEE
that are related to this Preject Lease. LESSEE shall keep such books, records, and accounts
as may be necessary in order to record complete and correct entries related to the-Project
this Lease and performance under this Lease. All such books, records, and accounts shall
be kept in written form, or in a form capable of conversion into written form within a
reasonable time, and upon request to do so, LESSEE shall make same available in written
form at no cost to County.

LESSEE shall preserve and make available, at reasonable times within Broward
County, Florida, for examination and audit-by-tESSOR, all financial records, supporting

documents, statlstlcal records and any other documents pertlnent to this Agreement

nmmmum—peﬂed—ef at least three (3) years after expiration or termination of this
Agreement Lease or until resolution of any audit findings, whichever is longer. Any audit

or inspection pursuant to this section may be performed by any representative of LESSOR
(including any outside representative engaged by LESSOR). LESSEE hereby grants LESSOR
the right to conduct such audit or review at LESSEE’s place of business, if deemed
appropriate by LESSOR, with seventy-two (72) hours’ advance notice. H-any-audithas
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Any incomplete or incorrect entry in such books, records, and accounts shall be a
basis for LESSOR's disallowance and recovery of any payment upon such entry. LESSEE

Y. PARENT GUARANTEE AND INDEMNITY

THE HUMANE SOCIETY OF THE UNITED STATES INC., a Delaware corporation (the
"GUARANTOR"), by and through the AGREEMENT BETWEEN BROWARD COUNTY AND THE
HUMANE SOCIETY OF THE UNITED STATES FOR PARENT GUARANTEE AND INDEMNITY,
which is attached hereto as Exhibit =B=, guarantees to LESSOR, its successors and assigns,
full performance and observance of all the covenants, conditions, and agreements herein
provided to be performed by LESSEE, its successors and assigns, and expressly agrees that
the obligations of the GUARANTOR hereunder shall not be terminated, affected, or
impaired by reason of the assertion by LESSOR against LESSEE of any of the rights or
remedies reserved to LESSOR pursuant to the provisions of this Agreement Lease or by
reason of the waiver or failure of the LESSOR to enforce any of the terms hereof or by
reason of the granting of any indulgence or extension of the time to LESSEE, all of which
may be given or done without notice to GUARANTOR.

19. All references to "the parties" in Article 31, Sections A, B, |, K, N, and O of the Agreement
are hereby amended to read "the Parties."

20. Article 31, MISCELLANEQUS, is hereby amended to add the following new sections to read
as follows:

Z PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement,
or provision of any document or exhibit attached to, referenced by, or incorporated in
this Lease and any provision of Articles 1 through 31 of this Lease, the provisions
contained in Articles 1 through 31 shall prevail and be given effect.

AA.  SOVEREIGN IMMUNITY
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Except to the extent sovereign immunity may be deemed to be waived by entering
into this Lease, nothing herein is intended to serve as a waiver of sovereign immunity by
LESSOR nor shall anything included herein be construed as consent by LESSOR to be sued
by third parties in any matter arising out of this Lease. LESSOR is a political subdivision as
defined in Section 768.28, Florida Statutes, and shall be responsible for the negligent or
wrongful acts or omissions of its employees pursuant to Section 768.28, Florida Statutes.

BB.  USE OF COUNTY LOGO

LESSEE shall not use LESSOR’s hame, logo, or otherwise refer to this Lease in any
marketing or publicity materials without the prior written consent of Port Department.

21. Exhibit C is attached hereto and incorporated into and made a part of the Agreement.
22. Preparation of this Second Amendment has been a joint effort of County and Lessee, and
the resulting document shall not, solely as a matter of judicial construction, be construed more

severely against one of the parties than the other.

23. Except as expressly modified herein, all other terms and conditions of the Agreement
remain in full force and effect.

24, This Second Amendment shall be effective upon complete execution by the Parties.
25. This Second Amendment may be executed in multiple originals, and may be executed in
counterparts, each of which shall be deemed to be an original, but all of which, taken together,

will constitute one and the same document.

(The remainder of this page is intentionally left blank.)
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IN WITNESS WHEREOF, the Parties have made and executed this Second Amendment to
the Agreement: Broward County, through its Board of County Commissioners, signing by and
through its Mayor or Vice-Mayor, authorized to execute same by Board action on the ___ day of
, and South Florida Wildlife Center, Inc., signing by and through its

/ ?JJJ;/(@%A} , duly authorized to execute same.
County
ATTEST: BROWARD COUNTY, by and through

its Board of County Commissioners

Broward County Administrator, as By
ex officio Clerk of the Broward County Mayor
Board of County Commissioners

day of ,20__

Approved as to form by
Andrew J. Meyers

Broward County Attorney

Port Everglades Department
1850 Eller Drive, Suite 502

Fort Lauderdale, Florida 33316

Telephone:  (954) 523-3404
Telecﬁ: (gZY}468—3690
By__ /AN 5/ 3 /f v

Al A DiCalvo : (Date)
Assistant County Attorney

(

Russell J. Morrison Date)
Senior Assistant County Attorney

AAD
SPCA-SFWC 2nd Amend_v9Final-2019-0430
4/17/19, 4/30/19

Second Amendment to
SFWC Lease Agreement -40-
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SECOND AMENDMENT TO THE LEASE AGREEMENT BETWEEN BROWARD COUNTY AND THE
SOCIETY FOR THE PREVENTION OF CRUELTY TO ANIMALS OF BROWARD COUNTY, INC.

ATTEST:

Secretary

(Print/Type Name)

(Seal)

OR

WITNESSES:

T

gnature

e hva ;Drsehs- u.bfa,(’c

Lessee

SOUTH FLORIDA WILDLIFE CENTER, INC.

By

/President or Vice-President

_:SZFF \rc‘r\r A v wae e Presi de «\)

(Print Name and Title)

Q_ﬁday of /MAIY , ZOﬁ_.

W/

VSignature

‘%})Ofa% N llmen

“ﬁ*int/Type Name

Second Amendment to
SFWC Lease Agreement

A=
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KEY NOTES
1.0 WILDLIFE TRAUMA HOSPITAL ww mwummww @_w,mﬁ wwmr
1.1 ARRIVAL -
24  EXECUTIVE DIRECTOR
12 AMBULANCE DOCKING 25 CONFERENCE ROOM
14 TRAUMA HOSPITAL 26  DIRECTOR OF OPERATIONS
L4s  EXAM ROOM 1 27  DIRECTOR OF DEVELOPMENT
14b  EXAM ROOM 2 28  FINANCE AND BOOKKEEPING
Lic  EXAM ROOM3 29  VOLUNTEER COORDINATOR
14d  X-RAY 210  OFFICE MANAGER / HUMAN RELATIONS
tde  XRAY VIEWING 211  VOLUNTEER'S COORDINATION ROOM
o 212 BREAK ROOM/ PANTRY
1.4f  SURGICAL PREP
l4g SURGICAL SUITE 213 GENERAL STORE
214  RESOURCE LIBRARY
1.4h  INTENSIVE CARE 1
14i  INTENSIVE CARE 2
1.4j  ISOLATION - LARGE 3.0 WILDLIFE EDUCATION
L4k  ISOLATION - MEDIUM 3.1 MULTI-PURPOSE AUDITORIUM (100 SEATS)
141 ISOLATION - MEDIUM 3.2 TOILETS
Ldm  GENERALLAB 3.3 CATERING SUPPORT
l4n  PATHOLOGY LAB 34  CHAIR/TABLE STORAGE
l4o  CADAVER FREEZER 35  PRE-FUNCTION ARRIVAL

l4p PHARMACY STORAGE LOCKER
l.4q  VET OFFICE (3 WORK STATIONS)

4.0 FACILITIES INFRASTRUCTURE

l.4r  TECH OFFICE (3 WORK STATIONS)

l1.4s  GENERAL CONFERENCE ROCM

15 NATIVE SPECIES WARD
1.6 NON-NATIVE SPECIES WARD

1.7 NURSERY WARD (NATIVE & NON NATIVE)

1.8 CENTRAL FOOD SERVICE
19 CENTRAL LAUNDRY
1.10 GENERAL STORAGE

2.0 ADMINISTRATION
21  RECEPTION

41  GENERAL MAINTENANCE SHOPS
42  GENERALSTORAGE
43  CENTRAL POWERPLANT
5.0 UNIVERSITY DORMS
51  2-PEOPLE DORM 1
52  2-PEOPLE DORM 2
53  2-PEOPLE DORM 3
54  2-PEOPLE DORM 4
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