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STAFF  REPORT  
Forty-Fourth Associates Trust 
031-MP-84 

A request to amend the note on the plat has been filed with the Planning and 
Development Management Division. This plat was approved by the Broward County 
Board of County Commissioners (“Board”) on June 5, 1984, for 270,000 square feet of 
commercial use. The property is located on 30.8 acres on the west side of Pine Island 
Road, between Northwest 41 Street and Northwest 44 Street, in the City of Sunrise.  
The plat was recorded on September 18, 1984 (Plat Book 121, Page 8). 

The current note on the face of the plat, approved by the Board on August 22, 2017 
(Instrument No. 114909975) reads as follows: 

This plat is restricted as follows: 10,232 square feet of commercial use on Parcel 
A; 17,604 square feet of commercial use on Parcel B; 156,330 square feet of 
commercial use on Parcel D-1; 74,186 square feet of commercial use on 
Parcel D-2; 5,832 square feet of commercial use on Parcel D-3; and 5,816 
square feet of commercial use on Parcel D-4. 

The applicant is requesting to revise the note on the face of the plat to eliminate the 
156,330 square feet of commercial use on Parcel D-1 and add 288 garden apartments. 
The proposed note language reads as follows: 

This plat is restricted as follows: 10,232 square feet of commercial use on Parcel 
A; 17,604 square feet of commercial use on Parcel B; 288 garden apartments 
on Parcel D-1; 74,186 square feet of commercial use on Parcel D-2; 5,832 
square feet of commercial use on Parcel D-3; and 5,816 square feet of 
commercial use on Parcel D-4. 

This request was evaluated by the Reviewing Agencies. 

Land Use 

The attached memorandum from the Broward County Planning Council indicates that 
the effective Land Use Plan designates the area covered by this plat for the uses 
permitted in the “Irregular 19.2 Residential” land use category. Planning Council staff 
note the proposed density is consistent with the land use. In addition, this plat was 
subject to Broward County Land Use Plan (“BCLUP”) amendment PC 18-6, which 
amended the future land use designation from “Commerce” to Irregular (19.2) 
Residential.” Said amendment was adopted by the the Board on September 13, 2018 
and this plat is subject to the following conditions: 

 $500 per constructed dwelling unit for the City’s affordable housing programs. 

Further it is noted this amendment was subject to Broward Next – BLCLUP Policy 
2.16.2 and the City’s affordable housing programs were found to adequately address 
the requirements of said policy. 
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Concurrency Review 

This plat with the amended note satisfies the solid waste disposal concurrency 
requirement of Section 5-182(h) of the Land Development Code.  In addition, this 
request represents a decrease of 670 PM peak hour trips. The plat is located within the 
Central Transportation Concurrency Management Area and meets the regional 
transportation concurrency standards specified in Section 5-182(a)(5)a) of the Broward 
County Land Development Code.  

The attached School Capacity Availability Determination (SCAD) issued by the Broward 
County School Board indicates that the 297 (three or more bedroom) garden 
apartments, which exceeds the number proposed by this request, will generate 128 
students into the public school system. School Board staff has determined that this 
application satisfies public school concurrency on the basis that adequate school 
capacity is expected to be available to support the proposed development. Therefore, 
these dwelling units will be subject to school impact fees. 

Impact Fees 

Road impact fees for 270,000 square feet of commercial were satisfied prior to plat 
recordation and represented 1,209 PM peak hour trips. This request represents a 
decrease in the vested PM peak hour trips; therefore, transportation concurrency fees 
will not be assessed. However, the dwelling units proposed by this request shall be 
subject to school impact, regional recreational impact and administrative fees which will 
be assessed and paid in accordance with the fee schedule specified in the Land 
Development Code during the review of construction plans submitted for County 
environmental review approval.   

Reviewing Agency Comments 

The attached Resolution No. 84-66-18-A from the City of Sunrise indicates no objection 
to this request.  

The attached letter to the adjacent City of Lauderhill indicates no objection to this 
request. 

This application has been reviewed by Highway Construction and Engineering Division 
staff who have no objections to this request. 

The Environmental Planning and Community Resilience Division has reviewed this 
request and at this time, this site is not included in the Protected Natural Lands 
Inventory and is not adjacent to a site in the inventory. The Environmental Review 
Report, coordinated by the Planning and Development Management Division, is 
attached. 

The Broward County Aviation Department has no objections to this request, however, 
the information submitted with this plat application does not indicate the height of any 
proposed buildings. The applicant is advised that any proposed construction on this 
property with a height exceeding 200 feet, or the use of cranes or other high-lift 
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equipment, must be reviewed to determine if Federal Aviation Regulation Part 77, 
Florida Statutes, Chapter 333 and/or the Broward County Airport Zoning Ordinance 
apply to this development. Based on the location of the proposed project, the FAA may 
need to conduct a review to determine whether the project is a potential hazard to 
aviation. To initiate the Federal Aviation Review, access the FAA Web Page at: 
http://oeaaa.faa.gov/oeaaa/external/portal.jsp. For additional information, contact the 
Broward County Aviation Department at 954-359-6170.  

Review of available information including archival documents, maps, the Broward County 
Land Use Plan, and the Florida Master Site File by the County’s consulting archaeologist 
indicates that the proposed development will not have an adverse effect on any significant 
historical or archaeological resources, and the consulting archaeologist has no objections 
to this application. The consulting archaeologist also notes that this plat is located within 
the City of Sunrise, which is in the archaeological and historical jurisdiction of Broward 
County Historic Preservation Ordinance 2014-32. If any archaeological materials are 
discovered during the course of development, the property owner must notify Rick Ferrer, 
Historic Preservation Officer, Planning and Development Management Division, Broward 
County, at 954-357-9731, and the project may proceed in accordance with Ordinance 
2014-32, Section 5-536.5(g).   

In the event any unmarked human burial remains are discovered, pursuant to Florida 
Statute Chapter 872.05, all activity that may disturb the unmarked burial shall cease 
immediately, and the district medical examiner shall be notified. Such activity shall not 
resume unless specifically authorized by the district medical examiner of State 
Archaeologist. The Broward County medical examiner can be notified at either 954-357-
5200 or med_exam_trauma@broward.org.  

Staff recommends APPROVAL of this request, provided the applicant: 

1) Records a document acceptable to the County Attorney’s Office to amend the note 

on the face of the plat prior to June 4, 2020.

The amended note must also include language stating the following:

A) Any structure within this plat must comply with Section 2B.1.f., Development 
Review requirements of the Broward County Land Use Plan regarding 
hazards to air navigation.

B) If a building permit for a principal building (excluding dry models, sales and 
construction offices) first inspection approval are not issued for Parcel D-1 by 
June 4, 2024, then the County’s finding of adequacy shall expire and no 
additional building permits shall be issued until such time as Broward County 
shall make a subsequent finding that the application satisfies the adequacy 
requirements set forth within the Broward County Land Development Code. 
The owner of the property or the agent of the owner shall be responsible for 
providing evidence to Broward County from the appropriate governmental 
entity, documenting compliance with this requirement within the above 
referenced time frame; and/or

mailto:med_exam_trauma@broward.org
http://oeaaa.faa.gov/oeaaa/external/portal.jsp
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C) If construction of project water lines, sewer lines, drainage, and the rock base
for internal roads have not been substantially completed for Parcel D-1 by 
June 4, 2024, then the County’s finding of adequacy shall expire and no 
additional building permits shall be issued until such time as Broward County 
shall make a subsequent finding that the application satisfies the adequacy 
requirements set forth within the Broward County Land Development Code. 
The owner of the property or the agent of the owner shall be responsible for 
providing evidence to Broward County from the appropriate governmental 
entity, documenting compliance with this requirement within the above 
referenced time frame.

In addition, staff recommends that the Board authorize the Mayor to sign an order 
approving this agenda item subject to staff findings, comments and recommendations.  

The applicant is advised that, in accordance with Section 125.022, Florida Statutes, the 
issuance of a development permit by the County does not in any way create any rights 
on the part of the applicant to obtain a permit from a state or federal agency and does 
not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal 
agency or undertakes actions that result in a violation of state or federal law. 

JWP 
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TO: Josie P. Sesodia, AICP, Director   
 Broward County Planning and Development Management Division   
 
FROM: Barbara Blake Boy, Executive Director    

RE: Delegation Request for   Forty-Forth Associates Trust Plat (Parcel   D-1)   
(031-MP-84) City of Sunrise 

 
DATE: April 11, 2019   
 
This   memorandum   updates our   previous   comments regarding the referenced plat   dated   January   
30,   2019.   
 
Planning Council staff has reviewed   the   proposed revision   to the restrictive note on the   above   
referenced plat. The proposal is to   change the restrictive note on the plat as follows:   
 
FROM: Parcel D-1 is   restricted to   156,330 square feet of commercial   use. 

Commercial/retail uses are not   permitted within   the office use.   
 
TO:  Parcel D-1   is restricted to 288 garden apartments.  
 
The Future Land Use   Element   of   the City of   Sunrise Comprehensive Plan is the effective land use   
plan for the City   of Sunrise.   That   plan designates   the area covered   by   Parcel D-1   of   this plat for   
the   uses   permitted in   the “Irregular (19.2) Residential”   land use   category. Parcel D-1   of   this   plat   
is generally located on   the north   side of Northwest 41   Street,   west of Pine Island Road. 
 
The density of   the   proposed development of 288   dwelling units on   approximately 15.5 acres of   
land   is 18.6 dwelling units per gross acre,   which is in compliance with   the permitted uses   and   
densities of   the effective   land use plan. 
 
Planning Council staff notes that   this plat   was the subject of Broward   County Land   Use Plan   
(BCLUP) amendment   PC   18-6,   which   amended   the   future   land   use   designation from   “Commerce”   
to   “Irregular   (19.2) Residential.” Said amendment was adopted   by   the   Broward County   
Commission on September 13, 2018, subject to the following voluntary restriction:   
 

   $500 per constructed dwelling unit for the   City’s affordable housing   programs   
 
Further, it is noted that this amendment was subject to   BrowardNext   –   Broward   County Land Use   
Plan Policy 2.16.2 and   the City’s affordable   housing   programs   were found to adequately   address   
the   requirements of said policy.   
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Forty-Forth Associates Trust Plat (Parcel D-1) 
April 11, 2019 
Page Two 

The contents of this memorandum are not a judgment as to whether this development proposal 
complies with the Broward County Trafficways Plan, local zoning, other land development 
regulations or the development review requirements of the Broward County Land Use Plan 
including its concurrency requirements. 

BBB:GSM 

cc: Richard Salamon, City Manager 
City of Sunrise 

Jim Koeth, AICP, Assistant Director/City Planner, Community Development Department 
City of Sunrise 
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Environmental Protection and Growth Management Department       
PLANNING AND DEVELOPMENT MANAGEMENT DIVISION  
1 North University Drive, Suite 102-A • Plantation, Florida 33324 • 954-357-6666 • FAX 954-357-6521  
 
April 25, 2019 
 
Stephen Tawes, ASLA, CLARB 
Planning and Zoning  
5581 West Oakland Park Boulevard 
Lauderhill, FL 33313 
          
RE:  Municipal notification of a delegation request to revise the note on a recorded plat adjacent to the 

municipal limits of Lauderhill:  
  
Plat name: Forty-Fourth Associates Trust 
Plat No.   031-MP-84  
 
Written comments must be received on or before May 6, 2019 
 
As per Broward County Commission Policy effective March 24, 1998,  we are forwarding a copy of an  
application for a delegation request to all municipalities that are adjacent to the plat.  
 
If your municipality desires to comment on this application, the comments  must be in writing and electronically 
submitted to the Planning and Development Management Division on or before the above referenced date. 
Please send your comments via e-mail to our offices at pdminfo@broward.org. 
 
Any written comments received will be forwarded to the applicant along with the comments from other  
agencies reviewing the application.  
 
If you have any questions, please contact Jean-Paul W. Perez at 954-357-6637 (or jpperez@broward.org). 
 
Sincerely, 
 
 
 
 
 
Jean-Paul W. Perez, Senior Planner 
Planning and Development Management Division 

mailto:jpperez@broward.org
mailto:pdminfo@broward.org
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ENVIRONMENTAL REVIEW AND COMMENTS REPORT 
TO THE PLANNING AND DEVELOPMENT MANAGEMENT DIRECTOR 

Application: Delegation Request to amend the note to replace 156,330 square feet of 
commercial use on Parcel D-1 with 288 garden apartment units. 

File Number: 031-MP-84 
Project Name: Forty-Fourth Associates Trust  
Comments Due: February 1, 2019  
Development Type: Parcel D-1: Residential (288 Garden Apartment Units) 

The Planning and Development Management Division of the Broward County Environmental 
Protection and Growth Management Department (EPGMD) has coordinated with other Divisions 
in this Department along with the County Health Department to provide the following comments 
on the above referenced plat: 

Surface Water Management
This plat is located in the City of Sunrise and is under the jurisdiction of the Water and 
Environmental Licensing Section of the Broward County Environmental Engineering and 
Permitting Division. Surface water management plans for this plat must meet the criteria 
contained in Chapter 27 - Article V of the Broward County Code of Ordinances.  A surface water 
management license from the Water and Environmental Licensing Section of the Broward County 
Environmental Engineering and Permitting Division will be required prior to any construction.  

Potable Water Review 
This plat will be served by the City of Sunrise’s Water Treatment Plant which has a capacity of 
49.500 MGD, a maximum daily flow of 29.800 MGD, and the estimated project’s flow is 0.073 
MGD. Therefore, according to the Health Department, there is sufficient available water treatment 
plant capacity to serve the proposed uses at this point in time. 

Wastewater Review 
Wastewater Treatment Plant: Sunrise Springtree 
Flow Data: As of 12/18 
EPGMD Licensed Capacity 10.0000 MGD 
12 Month Average Flow: 7.9200 MGD 
Existing Flow Reserved by Building Permit: 0.0510 MGD 
Total Committed Flow: 7.9710 MGD 
Estimated Project Flow: 0.0720 MGD 

In accordance with Section 5-182(g) of the Broward County Land Development Code, to date the 
existing wastewater treatment and disposal facility has sufficient plant capacity to provide for the 
wastewater treatment and disposal needs of the development proposed by this application. 

The applicant is advised that a Wastewater Collection/Transmission System License will be 
required prior to constructing, expanding, or altering either a gravity sanitary sewer, a sanitary 
force main, or a pump station. Wastewater receiving lift stations and force mains are critical 
components of the conveyance system. Accordingly, adequate capacity for this project will need 
to be demonstrated of the receiving off-site sanitary sewer conveyance system. The size and 
scope of flows for the proposed domestic wastewater generation from this plat will likely be 
substantial and variable; this may impose additional needs for advance planning, permitting, and 
construction for both onsite and offsite components of the conveyance system. Contact the Water 
and Environmental Licensing Section of the Environmental Engineering and Permitting Division 
at 954-519-1483. 
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Page 2 
031-MP-84 Forty-Fourth Associates Trust  

Natural Resources Preservation 
This plat is located in a wellfield zone 3 of influence as described in the Broward County Wellfield 
Protection Ordinance 84-60, as amended, and as incorporated into Broward County Code of 
Ordinances, Chapter 27, Article XIII.  

Review of available information by staff of the Water and Environmental Licensing Section of the 
Broward County Environmental Engineering and Permitting Division indicates that, at this time, 
there are no wetlands within the boundaries of the plat. Therefore, a Conceptual Dredge and Fill 
Review Report is not required. Based upon the present conditions within the site, filling of the 
land area will not require an Environmental Resource License. Other activities, e.g., lake or canal 
excavation, regulated under Article XI of the Natural Resource Protection Code may require a 
license. The applicant is encouraged to contact the Water and Environmental Licensing Section 
at 954-519-1483 at the earliest time to determine if, and what type of, license may be required 
prior to undertaking surface disturbing activities. 

This proposed development contains or abuts water bodies or will be creating same. Excavation 
or filling of lakes or canals is regulated under Article XI of the Natural Resource Protection Code 
and may require an Environmental Resource License. Design criteria shall be in compliance with 
Section 27-337 which requires that lake slopes be a minimum of 4:1 (H:V) to a depth of two (2) 
feet below the average dry season low water elevation as demonstrated by water management 
district or county maps. Littoral areas should be constructed and designed to encourage the 
growth of native, aquatic vegetation to improve filtration of runoff and to increase biological 
productivity per South Florida Water Management District and Broward County surface water 
management requirements. 

The Water and Environmental Licensing Section of the Environmental Engineering and Permitting 
Division encourages all invasive exotic vegetation including Melaleuca, Brazilian-pepper, 
Australian pine and others as listed in the Exotic Pest Plant Council's List of Florida's Most 
Invasive Species to be removed during the development process, and a management plan may 
be necessary to control re-invasion of same. In addition, landscape material should not include 
any plants considered to be invasive of south Florida's native plant communities. The Exotic Pest 
Plant Council’s List of Florida’s Most Invasive Species is available from the Water and 
Environmental Licensing Section. 

Review of aerial photographs indicates that the subject site contains tree canopy. Development 
of the site must comply with the Tree Preservation Regulations of the City of Sunrise if trees are 
to be removed or relocated. The applicant is encouraged to minimize the number of trees to be 
removed by incorporating existing trees in the site plan. If trees cannot be incorporated into the 
site plan in their current location, the applicant is encouraged to relocate trees, especially those 
of specimen size and quality.  

This site is not included in the Protected Natural Lands Inventory and is not adjacent to a site in 
the inventory. The Protected Natural Lands Inventory is a comprehensive database of public and 
private native vegetative communities that have been protected through acquisition or regulatory 
mechanisms and are managed for conservation purposes. The inventory, which provides 
information regarding the ownership and management of each of the Protected Natural Lands, 
may be accessed at the following website: 
http://bcgis.maps.arcgis.com/apps/OnePane/basicviewer/index.html?appid=85f453365417459f8 
ba45fa6e5dddb9c 

http://bcgis.maps.arcgis.com/apps/OnePane/basicviewer/index.html?appid=85f453365417459f8


EXHIBIT 1 
Page 19 of 27

EXHIBIT 1 
Page 19 of 27

Page 3 
031-MP-84 Forty-Fourth Associates   Trust  
 
Additional Comments Addressing Certain Environmental Protection   Actions Needed to 
Implement the Project  
1. An Environmental Resource License may be required for any activities regulated under Article 

XI of   the Natural Resource Protection Code.  Contact the Water and Environmental Licensing   
Section of the Environmental Engineering and Permitting Division at 954-519-1483 for specific 
license requirements. 

2. Any discharges to ground or surface waters, excluding stormwater, will   require review and   
approval by the Water and Environmental Licensing Section of the Environmental Engineering 
and Permitting Division prior to discharge.    

 
Be advised that approval of a   plat note amendment does not infer any approval to connect to   any 
wastewater collection, treatment, or disposal system.  Nor does   it infer that sufficient capacity will   
exist at time of Building Permit approval.  Connections to   such   systems are approved by the   
Environmental Engineering and Permitting Division as a   prerequisite to, and just   prior to, approval   
of Building Permits by the appropriate Building Department for any structures that are to be built   
on the platted site.    These comments do not   indicate a waiver or approval of any license or permit   
that is, or may be, required for any aspect of the project.   
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