
Southeast Florida Governmental Purchasing 
Cooperative Group 

 
CONTRACT AWARD 

Please complete each of the applicable boxes and submit with bid documents, award notices and tabulations to 
lpiper@myboca.us for placement on the NIGP SEFL website Cooperative contract page. 
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BID/RFP No. ___________________________________________________________________________________ 

Description/Title: _______________________________________________________________________________ 

Initial Contract Term: Start Date: ______________________  End Date: _________________ 

Renewal Terms of the Contract: ______________________  Renewal Options for ________________ 
    (No. of Renewals)    (Period of Time) 

Renewal No.  ____ Start Date: ____________________  End Date: _________________ 

Renewal No.  ____ Start Date: ____________________  End Date: _________________ 

Renewal No.  ____ Start Date: ____________________  End Date: _________________ 

____________________________________________________________________ 
SECTION #1  VENDOR AWARD 
 
Vendor Name:  ________________________________________________________________________________ 

Vendor Address:  ________________________________________________________________________________ 

Contact:   ________________________________________________________________________________ 

Phone:   ____________________________________ Fax: _______________________________________ 

Cell/Pager: _________________________________ Email Address: ____________________________ 

Website:  _________________________________ FEIN: ___________________________________ 
 
VENDOR AWARD 
 
Vendor Name:  ________________________________________________________________________________ 

Vendor Address:  ________________________________________________________________________________ 

Contact:   ________________________________________________________________________________ 

Phone:   ____________________________________ Fax: _______________________________________ 

Cell/Pager: _________________________________ Email Address: ____________________________ 

Website:  _________________________________ FEIN: ___________________________________ 
 
  

 ITB #2018-19/12
Water Meter Fittings and Water Line Accessories

March 6, 2019 March 5, 2022
3 1 Year

Core & Main LP
4310 NW 10th Avenue, Oakland Park, FL 33309
Susan Reed
954-722-7343

susan.reed@coreandmain.com

03-0550887

Empire Pipe and Supply
40 Keys Court, Sanford FL 32773
John Kuehne
407-295-2400

jkuehne@empirepipe.com
20-5330433
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VENDOR AWARD 
 
Vendor Name:  ________________________________________________________________________________ 

Vendor Address:  ________________________________________________________________________________ 

Contact:   ________________________________________________________________________________ 

Phone:   ____________________________________ Fax: _______________________________________ 

Cell/Pager: _________________________________ Email Address: ____________________________ 

Website:  _________________________________ FEIN: ___________________________________ 
 

VENDOR AWARD 
 
Vendor Name:  ________________________________________________________________________________ 

Vendor Address:  ________________________________________________________________________________ 

Contact:   ________________________________________________________________________________ 

Phone:   ____________________________________ Fax: _______________________________________ 

Cell/Pager: _________________________________ Email Address: ____________________________ 

Website:  _________________________________ FEIN: ___________________________________ 
 

VENDOR AWARD 
 
Vendor Name:  ________________________________________________________________________________ 

Vendor Address:  ________________________________________________________________________________ 

Contact:   ________________________________________________________________________________ 

Phone:   ____________________________________ Fax: _______________________________________ 

Cell/Pager: _________________________________ Email Address: ____________________________ 

Website:  _________________________________ FEIN: ___________________________________ 

____________________________________________________________________ 
 

SECTION #2  AWARD/BACKGROUND INFORMATION 

Award Date:    ______________  Resolution/Agenda Item No.: ________________ 

Insurance Required:  Yes __________  No _____________ 

Performance Bond Required:  Yes __________  No _____________ 

____________________________________________________________________ 
SECTION #3  LEAD AGENCY 

Agency Name:  __________________________________________________________________ 

Agency Address:  _____________________________________________________________________ 

Agency Contact:  __________________________ Email___________________________________ 

Telephone:  __________________________ Fax: ____________________________________

Ferguson Waterworks
1950 NW 18th St., Pompano Beach, FL 33069
Drew Petonick
954-973-8100 954-971-3134

drew.petonick@ferguson.com

54-1211771

Fortiline, Inc.
7025 Northwinds Drive NW, Concord, NC 28147
Sheri Smith
704-788-9859 704-788-9894

sheri.smith@fortiline.com
 www.doorsystemsfl.com 57-0819190

Lehman Pipe and Supply
3575 NW 36th Street, Miami, FL 33142
Josh Aberman
305-576-3054

josh@lehmanpipe.com
59-0576183

 March 6, 2019 2019/024
X

X

City of Deerfield Beach
401 SW 4th Street, Deerfield Beach, FL 33441
Christine Miller, Senior Buyer

954-480-4415
cdmiller@deerfield-beach.com

954-480-4388
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RESOLUTION NO. 2019/024 

A RESOLliTION OF THE CITY CO!\'Il\'IISSION OF THE CITY OF 
DEERFIELD BEACH, FLORIDA, APPI~OVING THE A \VARD OF ITB 
2018-1.9/12 \VATER METER fiTTINGS AND WATEf{ LINE 
ACCESSORIES, TO FERGUSON ENTERPRISES, INC., FORTILINE 
\VATER\\'ORKS, INC., CORE & !\'lAIN LP, LEI-11\'IAN PIPE & 
PLUMBING SUPPLY CO., AND EMPIRE J>IPE AND SUPPLY 
COMPANY, INC., ("A\VARDEES") FOR THE PURCHASE OF WATER 
METER FITTINGS AND WATER LINE ACCESSORIES FOR USE IN 
THE \VATEI~ DISTRIBUTION SYSTEM; AUTHOH.IZING THE 
EXECUTION OF CONTRACTS WITH THE AWARDEES; PROVIDING 
FOR AN EFFECTIVE DATE 

\VHEREAS, the Purchasing and Contract Administration Division issued an Invitation 
to Bid fc>r \Vater rvletcr Fittings and Water Line Accessories. ITI3 #2018-19/12 (the .. ITs··), with 
the cit·y acting as the lead agency on behalf of the Southeast Florida Govcrnn1ental Purchasing 
Group: and 

WHEREAS. the ITB was advertised in the legal notices section of the Sun-Sentinel on 
June 2, 2019. and the notice was also sent to seventy-two prospt:ctive Ofterors via the c
Procurement :Vtarketplacc; and 

WHEREAS, twdvc ( 12) \'Cndors viewed the ITB documents: and 

WHEREAS, on February 4. 2019 at 2:00 p.m. EST~ the Purchasing and Contract 
Administration Division (the "'Division") closed and unsealed five (5) responses which were 
reviewed by the Purchasing and Contract Adminisu·ation Division to ensure the responses met 
the rrn requirements; and 

WHEREAS, the bid submittals were reviewed hy both the Division and Environmental 
Services Department. and the recomn1endations for award arc n1ade to each bidder with the 
greatest overall percentage discount on the catalog price for each individual product required in 
the Bid; and 

WHEREAS, the Division recommends that the City Commission approve awards of the 
ITB to the Awardees and authorize execution of contracts with the Awardecs for the ITB. 

NO\\', THEREFORE, BE IT RESOLVED BY THE CITY COMI\'liSSlON OF THE 
CITY OF DEERFIELD BEACH, FLORIDA, AS FOLL()\VS: 

Section I. 
part he reo f. 

The above referenced ··\Vhercas .. clauses are true and correct and made a 

Section 2. The City Comtnission hereby approves the award of ITB #2018-19/12 for 
Water Meter Fittings and Water Line Accessories to the Awanlces. 
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Resolution 20 t9t0 2 4 

Section 3. The City Manager is hereby authorized to execute 3-year contracts with 
the Awardees consistent with the tenns and conditions of the ITB and in amounts not to exceed the 
total applicable budget allocations for each applicable fiscal year, together with such non
substantial changes that m·e acceptable to the City Manager and approved as to fonn and legal 
sufficiency by the City Attorney. 

Section 4. The City Manager is authorized· to do all things necessary to carry out the 
aims of this Resolution. 

Section 5. This Resolution shall become effective imrnediately upon adoption. 

PASSED AND ADOPTED TI-llS 5TH DAY OF !\1ARCH. 2019. 

CITY OF DEERFIELD BEACH 

BILL GANZ, MAYOR 

ATTEST: 

2 
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City of Deerfield Beach 
Water Meter Fittings and Water Line Accessories, ITB #2018-19/12 

THIS CONTRACT is entered into by and between the CITY OF DEERFIELD BEACH (CITY), a 
municipal corporation and Ferguson Waterworks, (CONTRACTOR), as follows 

W I T N E S S E T H: 

WHEREAS, pursuant to ITB #2018-19/12 (the ITB) the CITY accepted competitive bids for Water 
Meter Fittings and Water line Accessories (the Products); and 

WHEREAS, the product is delineated in the JTB; and 

WHEREAS, this Contract represents a cooperative procurement for the Southeast Florida 
Governmental Purchasing Cooperatrve Group; and 

WHEREAS, this Contract. the ITB and the CONTRACTOR's Submittal constitute the entire 
Contract and describe the product to be provided; and 

WHEREAS. after evaluation of price and other evaluation criteria specified in the ITB the CITY has 
determined that the CONTRACTOR has the necessary resources, experience and ability to perform the 
contract at a competitive price; and 

WHEREAS, the CITY has awarded the contract to CONTRACTOR for the Product on March 5, 
2019, Resolution No 20lli..QZ.M 

NOW THEREFORE, be jt agreed by and between the parties as follows: 

ARTICLE l 

INTROQUCTION AND SCOPE OF PRODUCTS 

1.1 The above referenced Whereas clauses are true and correct and made a part hereof. 

1.2 This Contract, the 'TB, together with the response to the ITB of CONTRACTOR, Exhibit "A" shall 
constitute the entire Centrad, except to the extent specifically modified on Attachment "A" 
Additional Terms and Conditions. The parties agree that the Detailed Specifications are a 
description of CONTRACTOR's obligations and responsibilities and is deemed to include 
preliminary considerations and prerequisites, and all labor, materials, equipment, and tasks which 
are such an inseparable part of the work described that exclusion would render performance by 
CONTRACTOR impractical, illogical, or unconscionable. 

1.3 Except as specifically modified herein. CONTRACTOR shall be bound by the terms and conditions 
and prices as set forth in the ITB and the CONTRACTOR'S Response to the ITB. When the terms 
and conditions of this Contract may be read as consistent with the ITB, then and in that respect. 
the terms of both the ITB and this Contract shall be read as being consistent and shall be binding 
on both parties. Where terms and conditions of this Contract contradict anything as set forth in the 
ITB or the response to the ITB. then the terms and conditions of this Contract shall be binding and 
in full force and effect to the extent of any Inconsistency. 

1 
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•• 

1.4 This is a non-exclusive contract. The CITY may, in its sole and absolute discretion. utili.ze other 
parties to provide any of the products or services listed in the ITB, or any aspect of the Products if 
the CITY deems it to be in the best interest of the CITY. 

1.5 CONTRACTOR acknowledges and agrees that the Contract Administrator has no authority to make 
changes that would modify 1he Products to be provided under this Contract. 

ARTICLE 2 

TERM AND TIME OF PERFORMANCE 

2.1 The initial contract term shall be three (3) years beginning on 3/6/2019 and ending 3/5/2022. The 
City reserves the right to renew the Contract for three (3) additional one (1) year periods providing 
all terms, conditions·. and scope of services remain the same4 both parties agree to the renewal, 
and such renewal is approved by the City Manager as set forth in the ITB. The City Manager shall 
execute any renewal contract. 

2.2 In the event services are scheduled to end because of the expiration of the contract, the Contractor 
shall continue the service upon the request of the City Manager or designee. The extension period 
shall not extend for more than ninety (90) days beyond the expiration date of the existing contract 
The· CONTRACTOR shall be compensated for the service at the rate in effect when this extension 
clause is invoked by the City. 

2.3 Time shall be deemed to be of the essence in performing the duties, obligations and responsibilities 
required by this Contract. 

ARTICLE3 

COMPENSATION 

3.1 The CITY shall compensate the CONTRACTOR for services provided by the CONTRACTOR, CITY 
agrees to pay CONTRACTOR. in the manner specified in the ITB, the amounts set forth in 
CONTRACTOR's Response for work actually performed and completed pursuant to this Contract, 
Which amount shall be accepted by CONTRACTOR as full compensation for all such work. It· is 
acknowledged and agreed by CONTRACTOR that this amount is the maximum payable and 
constitutes a limitation upon CITY's obligation to compensate CONTRACTOR for its services 
related to this Contract. This amount. however. does not constitute a limitation, of any sort, upon 
CONTRACTOR's obligation to perform all items of work required by or which can be reasonably 
inferred from the Scope of Services. No amount shall be paid to CONTRACTOR to reimburse its 
expenses. 

3.2 The CONTRACTOR and the CITY shall abfde by the Local Government Prompt Payment Act, FL 
ss. 218.70-218.80. 

2 

Exhibit 4 
Page 6 of 75



ARTICLE 4 

TERMINATION OR SUSPENSION 

4.1 This Contract may be terminated for convenience. by the CITY. Termination for convenience by 
the CITY shall be effective on the termination date stated in written notice provided by CITY, which 
termination date shall be not less than thirty (30) days after the date of such written notice. This 
Contract may also be terminated by the City Manager upon such notice as the City Manager deems 
appropriate under the circumstances in the ~vent the City Manager determines that termination is 
necessary to protect the public health or safety. The parties agree that if CITY erron~ously, 
improperly or unjustifiably terminates for cause. such termination shall be deemed a termination for 
convenience, whlch shall be effective thirty (30) days after such notice of termination for cause ls 
provided. 

4.2 This Contract may be terminated for cause for reasons including, but not limited to, 
CONTRACTOR's repeated (whether negligent or intentional) submission for payment of false or 
incorrect bills or invoices, failure to suitably perform the work; or failure to continuously perform the 
work in a manner calculated to meet or accomplish the objectives as set forth in this Contract. 

4.3 Notice of termination shall be provided in accordance with the '"NOTICES11 section of this Contract 
except that notice of termination by the City Manager, which the City Manager deems necessary 
to protect the public health, safety, or welfare may be verbal notice that shall be promptly confirmed 
in writing in accordance with the ••NOTICES" section of this Contract. · 

4.4 In the event this Contract is terminated for convenience. CONTRACTOR shall be paid for any 
services properly performed under the Contract through the termination date specified in the written 
notice of termination. CONTRACTOR acknowledges and agrees that it has received good. valuable 
and sufficient consideration from CITY, the receipt and adequacy of which are. hereby 
acknowledged by CONTRACTOR. for CITY's right to terminate thrs Contract for convenience. 

4.5 In the event this Contract is terminated for any reason, any amounts due CONTRACTOR shall be 
withheld by CITY until all documents are provided to CITY pursuant to Section 6.1 of Article 6. 

4.6 Should at any time during the term of this contract. including any option terms. the CONTRACTOR 
is in violation of any of the terms and conditions of this contract, the City shall have the right to 
suspend the CONTRACTOR until the violation is resolved to the satisfaction of the City. If the 
violation Is not promptly resolved or is of such serious nature that the City determines that 
suspension is not adequate, the City reserves the right to terminate for cause. 

4.6.1 In the event a CONTRACTOR is terminated, the City may assign the contract to another 
CONTRACTOR, or seek a new CONTRACTOR, until the contract is re-Jet, or until the end 
of the contract term then in effect. at its sole option and shall reserve all legal remedies for 
damages and other relief. 

ARTICLES 

EEO AND ADA COMPLIANCE 

5,1 CONTRACTOR shall not unlawfully discriminate on the basis of race, color. national origin, sex, 
religion, age. political affiliation or disability in the performance of this Contract, the solicitation for 

3 
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or purchase of goods or services relating to this Contract, or in subcontracting work in the 
performance of this Contract. CONTRACTOR shall include the foregoing or similar language in its 
contracts with any subcontractors or subconsultants, except that any project assisted by the U.S. 
Department of Transportation funds shall comply with the non-discrimination requirements in 49 
C.F.R. Parts 23 and 26, as amended. Failure to comply with the foregoing requirements is a 
material breach of this Contract, which may result in the termination of this Contract or such other 
remedy as CITY deems appropriate. 

5.2 CONTRACTOR shall not unlawfully discriminate against any person in its operations and activities 
or rn its use or expenditure of funds in fulfilling its obligations under this Contract. CONTRACTOR 
shall affirmativery comply with all applicable provisions of the Americans with Disabilities Act (ADA) 
in the course of providing any services funded by CITY. including Titles t and II of the ADA 
(regarding nondiscrimination on the basis of disability). and all applicable regulations~ guidelines, 
and standards. In additionr CONTRACTOR shall take affirmative steps to ensure nondiscrimination 
in employment against disabled persons. 

ARTICLE 6 

MISCELLANEOUS 

6.1 RIGHTS IN DOCUMENTS AND WORK 
Any and all reports, photographs, surveys, and other data and documents provided or created in 
connection with this Contract are and shan remarn the property of CITY; and, if a copyright is 
claimed, CONTRACTOR grants to CITY a non-exclusive license to use the copyrighted ttem(s) 
indefinitely, to prepare derivative works, and to make and distribute copies to the public. In the 
event of termination of this Contract, any reports, photographs, surveys, and other data and 
documents prepared by CONTRACTOR, whether finished or unfinished, shall become the property 
of CITY and shall be delivered by CONTRACTOR to the Contract Administrator within seven (7} 
days of termination of this Contract by either party. Any compensation due to CONTRACTOR shall 
be withheld until all documents are received as provided herein. 

6.2 AUDIT RIGHT AND RETENTION OF RECORDS 
CITY shall have the right to audit the books, records, and accounts of CONTRACTOR and its 
subcontractors that are related to this Project. CONTRACTOR and its subcontractors shall keep 
such books, records, and accounts as may be necessary In order to record complete and correct 
entries related to the Project. All books. records, and accounts of CONTRACTOR and its 
subcontractors shall be kept ;n written form, or in a form capable of conversion into written form 
within a reasonable time, and upon request to do so, CONTRACTOR or its subcontractor. as 
applicabre. shall make same available at no cost to CITY in written form. 

CONTRACTOR and its subcontractors shall preserve and make available, at reasonable times for 
examination and audit by CITY, all financial records, supporting documents, statistical records, and 
any other documents pertinent to this Contract for the required retention period of the Florida Public 
Records Act, Chapter 119, Florida Statutes, as may be amended from time to time, if applicable, 
or, if the Florida Public Records Act is not applicable, for a minimum period of three (3) years after 
termination of this Contract. If any audit has been initiated and audit findings have nat been 
resolved at the end of the retention period or three (3) years, whichever is longer, the books, 
records, and accounts shall be retained until resolution of the audH: findings. If the Florida Public 
Records Act is determined by CITY to be applicable to CONTRACTOR•s and its subcontractors' 
records, CONTRACTOR and its subcontractors shall comply with all requirements thereof; 

4 

Exhibit 4 
Page 8 of 75



however, no confidentiality or non-disclosure requirement of either federal or state law shall be 
violated by CONTRACTOR or its subcontractors. Any incomplete or incorrect entry in such books, 
records, and accounts shall be a basis for CITY's disallowance and recovery of any payment upon 
such entry. 

CONTRACTOR shall. by written contract. require its subcontractors to agree to the requirements 
and obligations of this Section 6.2. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (954-480-4215, 
WEB·.CLERK@DEERFlELD~BEACH.COM, CITY OF DEERFIELD BEACH, 
CITY. ClERK•s OFFICE, 150 NE 2ND AVENUE~ DEERFIELD BEACH, FL 
33441 ). 

6.3 COMPLAINTS AND DISPUTES: AJI complaints concerning misconduct on the part of the 
Contractor or disputes between City staff and the Contractor are referred to the City Manager or 
his designee, who shall conduct investigations and inquiries. including discussions with the 
Contractor and involved staff. The determinations of the City Manager or designee shall be binding 
upon the parties, and failure of the CONTRACTOR to follow any such determination could be 
considered a material breach and subject the CONTRACTOR to termination for cause. The 
CONTRACTOR agrees that any complaints received by the City concerning misconduct on the 
part of the CONTRACTOR, such as excessive charges, poor business practices etc •• will be 
referred to the Office of the City Manager for appropriate action. The CONTRACTOR agrees to 
make any complaints concerning the City of Deerfield Beach available to the Office of the City 
Manager for action as required. 

6.4 THIRD PARTY BENEFICIARIES 
Neither CONTRACTOR nor CrTY intends to directly or substantially benefit a third party by this 
Contract. Therefore. the parties agree that there are no third party beneficiaries to this Contract 
and that no third party shall be entitled to assert a right or cJaim against either of them based upon 
this Contract. 

6.5 NOTICES 
Whenever either party desires to give notice to the other, such notice must be in writing, sent by 
certified United States Mail, postage prepaid, retum receipt requested, or sent by commercial 
express carrier with acknowledgement of delivery, or by hand delivery with a request for a written 
receipt of acknowledgment of delivery, addressed to the party for whom It is intended at the place 
last specified. The place for giving notice shall remain the same as set forth herein until changed 
in writing in the manner provided in this section. For the present, the parties designate the following: 

5 
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FOR CITY: 

Burgess Hanson, City Manager 
City of Deerfield Beach 
150 NE 2nd Avenue 
Deerfield Beach, FL 33441 

FOR CONTRACTOR: 

Ferguson Waterworks 
Attn: Drew Petonick 
1950 NW 18 Street 
Pompano Beach, FL 33069 
954-973..;81 00 

6.6 MATERIALITY AND WAIVER OF BREACH 
CITY and CONTRACTOR agree that each requirement. duty, and obligation set forth herein was 
bargained for at arms-length and is agreed to by the parties In exchange for quid pro quo, that each 
is substantial and important to the formation of this Contract and that each is. therefore, a material 
term hereof. 

CITY's failure to enforce any provision of this Contract shall not be deemed a waiver of such 
provision or modification of this Contract. A waiver of any breach of a provision of this Contract 
shall not be deemed a waiver of any subsequent breach and shall not be construed to be a 
modification of the terms of this Contract. 

6.7 SEVERANCE 
In the event a portion of this Contract is found by a court of competent jurisdiction to be invalid, the 
remaining provisions shall continue to be effective unless CITY or CONTRACTOR elects to 
terminate this Contract. An election to tenninate this Contract based upon this provision shall be 
made within seven (7) days after the finding by the court becomes final. 

6.8 JOINT PREPARATION 
Each party and its counsel have participated fully in the review and revision of this Contract and 
acknowledge that the preparation of this Contract has been their joint effort. The language agreed 
to expresses their mutual intent and the resulting document shall not, solely as a matter of judicial 
construction. be construed more severely against one of the parties than the other. The language 
in this Contract shall be interpreted as to its fair meaning and not strictly for or against any party. 

6.9 WAIVER OF JURY TRIAL 
By entering into this contract. CONTRACTOR. and CITY hereby expressly waive any rights either 
party may have to a trial by jury of any civil litigation related to thfs contract. 

6.1 0 AMENDMENTS 
No modification. amendment. or alteration in the terms or conditions contained herein shall be 
effective unless contained in a written document prepared with the same or similar formality as.this 
Contract and executed by the Board and CONTRACTOR or others delegated authority to or 
otherwise authorized to execute same on their behalf. 

6.11 PRIOR CONTRACTS 
This document represents the final and complete understanding of the parties and incorporates or 

6 

Exhibit 4 
Page 10 of 75



' . 

supersedes all prior negotratlons, correspondence, conversations, Contracts, and understandings 
applicable to the matters contained herein. The parties agree that there is no commitment. 
Contract, or understanding concerning the subject matter of this Contract that is not contained in 
thrs written document. According~y. the parties agree that no deviation from the terms hereof shall 
be predicated ,upon any prior representation or Contract~ whether oral or written. 

6.12 REPRESENTATION OF AUTHORITY 
Each Individual executing this Contract on behatf of a party hereto hereby represents and warrants 
that he or she is, on the date he or she signs this Contract, duly authorized by an necessary and 
appropriate action to exetute this Contract on behalf of such party and does so with full legal 
authority. 

6.13 MULTIPLE ORIGINALS 
Multiple copies of this Contract may be executed by all parties, each of which, bearing original 
signatures, shall have the force and effect of an original document. 

IN WITNE$S WHEREOF the parties have caused these presents to be executed. 

ATIEST: 

CONTRACTOR MUST EXECUTE THIS CONTRACT AS INDICATED BELOW. USE CORPORATION 
OR NONCORPORATION FORMAT, AS APPLICABLE. 

7 
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[If incorporated sign below.) 

CONTRACTOR 

ATTEST: 

(Secretary) 

(Type Namefritle· 
Signed Above) 

~day of ~btJH . 20J1_. 

[ff not Incorporated sign below.] 

CONTRACTOR 

WITNESSES: 

(Name) 

By __________________ __ 

(Signature) 

(Type Name Signed Above) 

_day of _____ _. 20_. 

CITY REQUIRES T\NO (2) FULLY-EXECUTED CONTRACTS. FOR DISTRIBUTION 

8 
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e I 

·ATTA-CHMENT -'~A~': 
· ~ootttoNAL..tEJiMS ·AND ~caNo.l~b.Ns· 

9 
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City ofDeerfleld 8$ach 
Water Meter Ftltings and Water Une Accessories. ITB~018-19/12 

THIS CONTRACT Is entered Into by end between the CITY OF DEERFIELD, BEACH (CITY), a 
municipal corporation and FortiUne. Inc, (CONTRACTOR)~ as foDows 

WITNESS·ETH: 

WHEREAS, pursuantto ITB #201&.-19/12 {the ITB) the CITY accepted competitive bJdi for Water. 
Meter Fittings and Water Una Acc;essories (the Products); and 

WHEREAS, the product Is delineated in the ITB; and 

WHERI;::AS, this Contract represents a cooperative procurement for the Souths~~ Aortda 
Govemmental Purchasing Cooperative Group; and 

WHEREAS, this Contract, the lTB and the CONTRACTOR's Submittal constitute the entire 
Contract and describe the product to be provided; and 

WHEREAS, after evaluation of price and other evaluation criteria specified In the ITS the CITY has 
detennlned that the CONTRACTOR has the necessary resources, experience and ab111ty to perform,.the 
QOntract at a competitive price: and 

WHEREAS, the CITY has awarded the contract to CONTRACTOR for the Product :on March 6, 
2019. Resolution No 20_/_; 

NOW THEREFORE, be It agreed by and between the parties as follows: 

ARTICLE I 

INTRODUCTION ANP SCOPE OF PRODUCTS 

1.1 The above referenced Whereas clauses are true and correct and made a part hereof. 

1.2 ThJJJ Contract, the ITB. together With the response t~ the lTB of CONTRACTOR, ExhJblt ~A,. shalf 
consUtute the entire Cotltract, except to the extent spec1flcalfY modffted on Attachment •A" 
Additional Terms and Condrtfoos. Tl'le partie_s agree that the Detailed SpeclflaaUon$ are a 
description of CONTRACTOR's obligations and responsibilities snd Is deemed to Include 
preliminary considerations and prerequisites. and aU Iabore materials, equipment. and tasks: which 
are such an Inseparable-part of the Work described that exclusion would render per(ormahce·.by 
CONTRACTOR lmpractfcat, nroglcal, or unconscionable. 

1.3 Except as specifically modlfied hereih. CONTRACTOR U$11 be bound by the terms and oondftlons 
and prices as set forth In the fTB and the CONTRACTOR"S Response to the ITB. When the tenns 
and condHions of this Contract may be read as consistent with the ·JTB,. then and In ~at reapect, 
the tenns of both the fTB and this Contract shall be read as belng consistent and shall be bfndlng 
on both parties. Where terms and conditions of this Contract contradict anything as aet forth In the 
ITB or the response to the ITB, then the terms and conditfons of this Contract shall be binding· and 
In ruo force and effect to the extent of any Jnaonslstency. 
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1.4 This is a non .. excluslve contract. Th~ CITY may, In Its sole and absolute dl801etlon, utilize other 
parties to provide &l)y of the. products or services llilted ·1n the liB, or &f1Y aspect of the Products If 
the CITY deeml it to b$1n the best.lnterest of the CITY. 

1.5 CONTRACTOR aCknowledges and agrees that the Contract Administrator has no authority to tmake 
changes that would modify the Products to be provided under this Contract. 

ARTICLE2 

TERM .AND TIME OF PERFOR~NCE 

2.1 The Jnlttal contract term shall be three. (3) years beginning on 316/2019 and ending 3/~022. The 
City reserves the right to renew the ·Contract for three (3) addlUonal ohe (1) year perlodi provldtng 
an terms, oondltlons. and scope of servfces r8maln the same, both patties sgree to the renewal. 
and such renewal Is approvBcl by the City Manager a& set forth In the ITB~ The City Manager shan. 
execute any renewal contract. 

2.2 In the event servfcee are scheduJed ·to end because of the elqliratloo of'the contract .. the COt1tractor. 
Shail continue the service upon the request of the City Manager or designee. The extension period 
shall not extend for more than ninety (90) days beyond the explratton date of the existing contract. 
The CONTRACTOR shall be compensated for the service at the rate In effect when this extensfon 
clause Is Invoked, by the City. 

2.3 Time shan be deemed to be of the essence In petfomtlng the dUties. obligations and responsibilities 
required by ttlla Contract. 

ARTICLE3 

COMPEN§ATJON 

3.1 The CITY shatl compensate the CONTRACTOR for services provided by the CONTRACTOR. CITY 
agrees to pay CONTRACTOR. In .the manner specified In .the J1Br the amounts eet forth In 
CONTRACTOR's Response for work actual)y performed and completed pursuant to this Contract. 
which amount shall be accepted by CONTRACTOR as full compensation for all such work. It Is 
acknowledged and agreed by CONTRACTOR that this amount Is the maximum payable and 
constitutes a limitation upon CITY's obligation to oompellSate CONTRACTOR ·for fta services 
related to this Contract. This amount, however. does not constitute a UmJtatlon. of any; sat upon 
CONTRACTOR'S obligation to perform aft ltems of work requbed by or Which ·can be reasonably 
Inferred from the Scope of Services. No amount shan be paid to CONTRACTOR ·to reimburse Its 
expenses. 

3.2 The CONTRACTOR and the CITY shalt abide by the Local Govemment Prompt Payment Act, FL 
ss. 21,8. 70-218.80. 
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ARIICLE4 

TERMINATJON·OR SUSPENSION 

4.1 This Contract m~ be terminated for convenience by the CITY. Termination for convenience by 
the CITY shall ba effective on the termination date stated tn wrftten·notice provided by CITY, which 
termlnatfon date ehall be not less than thfrtv (30) days after the date of s~r, written notice. This 
Contract may also ba tennmated·by the City Manaaer upon such notice as .the ctty Manager d.n& 
appropriate under the dreuh1stahces ln the event the City Manager determines that termlnauon.ls 
necessary to protect the public health or safety. The partres agree th~t ·rt CtrY erroheOusly. 
Improperly. or unjuaUflabfy terminates for causa, such terrnJnatlon shall be deemed ~a tennl11ati011 for 
convenience. which shall be effective thirty (30) days ~fter such notice of termination fOr cause ls 
provided. 

42 This Contract may be terminated for cause for reasons Including, but not limited tot 
CONTRACTOR's repeated (Whether negligent or lntenUooa~ submission for payment of false .or 
fncorreatbllls or Jnvotaes; failure to sultabty~perfOnnthe work: or.failure to conUnUOUSiy perfonnthe 
work In a manner calculated to meet or aocompUsh ,the objectives as set forth In· thiS Contract. 

~.3 Notice oftennlnation shall be provided in accordance with the "NOTICESO sedlon of this Contract 
except that notice of.tennlnatfon by the Olty. Manager. Which the City Mapager deems necessary 
to protect the public health, sarety. or welfare may be verbal notice that shall be promptly conflrmed 
in wrttfng In accordance wtth the "NOTICES .. sectlon of this Contract. 

4.4 tn the event this Contract Is terminated for convenience, CONTRACTOR shaD be pafd for any 
services properly performed under the Contract through the tennlnation date ~pecified In the written 
notice of termination. CONTRACTOR acknowledges and agrees thatJt has received good. valuable 
and sUfficient consideration from CITY, the receipt and ad.aquacy of whfch are, hereby 
acknowledged bY CONTRACTOR. for CI'TYs right to terminate this Contract for convenience. 

4.6 ln.the event this Contract Is terminated for any reason, any amounts due CONTRACTOR·shafl be 
withheld by CITY until an documents are provtded to CITY pursuant to Section 6.1 of Article 6. 

4.8 Should at any time during tlie term of this contract, Including any option terms, the CONTRACTOR 
Is In ytol~tton of any of the terms and condltfans of this oontrac~ the City shall have the right to 
suspend :the· CONtRACTOR· until ttJe \IIQietion ·Is l'(t&Dived to the aatlaf~otfon of 1he City. If 1he 
Vfolatton Is not prompt'y resolVed or Is of such serious nstu,_ that the City d.,termlnes that 
sutpenslon Is not adequate, the City reserves the right to·termlnate for cause. 

4.6.1 In the event a CONTRACTOR is terminated. the City may auign the contract to another 
CONTRACTOR, or seek a new CONTRACTOR. untif·the contract fa r&-let or until. the end 
of the contract tenn then In effect. at Its sole option and shaD reserve an legal remedies for 
damages and other reDef. 

ARTICLE 5 

EEO AND ADA COMPLIANCE 

.5.1 CONTRACTOR shall not unlawfully dlscrlmfnat$ on the basJs of race. color, natlona~ orlgfn. sex, 
religion. age. political affiliation· or disability In the performance of thls Contract. the solicitation for 
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or purchase of goods or services relating to this Contract, or In suboontractfng work in t.he 
performance of this Contract. CONTRACTOR shall :Include the foregoing or afmflar fanguage ln Its 
con~ot.s W1th any subcontractora or aui:Jconsqltanm. except that any prQjsct •lsted by the U.S. 
Department of TraflSportaUon fUnd' shaD comply .With the non-dlacrlmJnatlcm ~ulremante In 49 
c.F.R; Parts 23 end ~e. as amended. t=anure·lo complY wlth the, foregolna .requiremante Ia a 
matertat breach. of thla Contract. WhiCh may result In the termination of this Contract or such other 
remedy 88 crrv deems appropriate. 

6.2 CONTRACTOR shaD not unJawfuDy dlscrtmlnate agafnat any person In Ita operations and. activities 
or In Its use or expenditure· of funds In fuffilllng Its obllgatfons under this Contract. CONTRACTO~ 
shaU -affttm~tively cornply w1th all applicable provisions of the Americana wtth OfsabfiiUes Act (ADA) 
In the course or providing any sef"'lces funded by CITY. Including Tlttea I and II of the ADA 
(regarding nondiscrimination on the basis of disability). and aU applicable reguiattons. guldeUne&. 
and standards. In addttfon, CONTRACTOR shall take affirmative &tepa to ensure nondlscrlmlnauon 
In employment· against disabled persons. 

ARTICLES 

MISCEblANEOUS 

6.1 RIGHTS IN DOCUMENTS AND WORK 
Any. and. an reports. photographs. surveys.,tnd· other data and documents provided or cr~ted In 
connection with this. Contract are and: shalt remain the property of CITY: and, If a ·copyright .Ia 
claimed, CONTRACTOR grants to CITY a non-exclusive ll~e to use the copYrighted ltem(e) 
lndeftnJte(y, to. prepare derivative .works, and to make and dtstrfbute coptaa to the pubUc. ·In the 
event· of. termtnatton of this Contrt&ct. any reports. photographs, survey&. and other data ar.d 
documents prepared by CONTRACTOR, whether finished or unfinished, ahatJ become 1ha ,properly 
of CITY and ·shan be. deDvared by CONTRACTOR to the Contmat Admln~or wfthln &&\len (7) 
days of termination ~~this Con1ract by etther party. Any compenaatJon.due to CONiRACTOR shaH 
be withheld until all documents are received as· provided hereJn. 

8.2 AUDIT Rl9tiT AND RETENTION OF RECORDS 
CITY shall have the right to audit the books. records, and accounts of CONTRACTOR and Its 
subcontractors that are mlated to this ProJeol CONTRACTOR and Its subcontractors shaH keep 
such books. records. and accounts as may be neces$ary In order to record complete a~d correct 
entries related to the Project. All books, records. and accounts of CONTRActOR and .Its 
subcontractors shall be kept In written form, or in a form capable of con\1Bf81on lrito written form 
within a reasonable time. and upon request to do so, CONTRACTOR or JltJ aubQOiltfEICIOr, ae 
appliCable. sttan make same avaDabte at no CQSt to CITY In written fonn. 

CONTRACTOR and Its eubcontractore shall preserve and make avaUable. at reasonable tfmes for 
~mlnaUqn and audit by CITY, all finahclaJ records, supporting documents, m,UstJoaJ ·records. and 
any· other documents pes:tfneAt to this Contract forthe required retention period of the Ffotld£1 PuJ)Uc 
Recorda Act, Chapter 119, Florida Statutes, .as may be amended from tJme to time, ff appiJcablei 
or. If the Aorlda Pubnc Record& A~ Is not sppOoable, for a minimum period of three (3) year& after 
tennlnaUon of this Contract Jf any audit has been Initiated and audit fln<;flnga have not bean 
resolved at the and of the f13tenUon period or three (3) years, whichever ts Jonger. ~e books, 
records, and accounts shall be retalned unUI resolution of the audit flnd.lnga. If ~ F!Qrfda Public 
Records Act. 18 detennlned by CITY to be applicable to CONTRACTOR's and Its subcontractors• 
records, CONTRACTOR and Its subcontractors shall comply with all requirements thereof: 
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however. no confl~enQ~Ilty or non4aclosure requirement of either ~eral or Btate law st)aU be 
Ylokded by CONTRACTOR or lte auboantJ;icJtora~ Any lnoomplete or IncOrrect emrv lh such bot)k8. 
records, and accounts shan b&.a basls for crrv·s dlsallowance and ~very of anY· payment upon 
such entry. 

CONTRACTOR shalt. by wrftlen contract. require lls subcontractors to agree to-1he requirements 
and obligation• of thle· Section 8.2. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119., FLORIDA STATUTES, TO THE CONTRACTOR'S Ol!fV 
TO PROVIDE PUBLIC RECORDS RElATING TO THIS ·coNTRACT. 
CONTACT Tt1E CUSTODIAN OF PUBUC RECORDS AT (954-480-42151 

~·%'£·0·~~i9A't:e~~. ~~:.~~oEi~~~c~l 
33441). 

6.3 _COMPLAINTS ANP -DISPUTES: All complaints concerning mfsoonduct on the part. of .the 
contractor or disputes betWeen City staff and the Contractor are referrSd to the Cfty. Manager or 
his designee, Who shall conduct fnvesUgatfons and Jnqulrles. Including <fJSCUsslons wtth the 
Contractor and involved statJ. The detennlnaUona of the City Manager or designee shall be binding 
upon the parUes,. and ·faJiure of the CONTRACTOR to. foOow any such. detennlnatran could be 
conSidered a material · bn;ta~ and .subject the CONTRACTOR to te.mtlnatJ_on ·for ailUSe.. The 
CONTRACTOR agrees that any complaints :received· by the City com:etnlng misconduct on ttre 
part of the CONTRACTOR. $Uoh as excessive charges. poor bUsfnass practices etc., ·WIU be 
referred to the Office of the City Manager for appropriate action. The CONTRACTOR agrees to 
make any complaints coneemlng the City of Deerfield Beach available to the Office· of the City 
Manager for acflon as required. 

6.4 THIRP PARTY BENEFICIARIES 
Neither CONTRACTOR nor CITY Intends to directly or substantlalty benefit a third party by this 
Contract. Therefore. the parttes agree that there are no third party beneficiaries to thJa Contract 
and that no third party shall be entitled to assert a right or claim against either of them based upoh 
this contract 

8.5 NOTICES 
VVhenever either party desfres to give notJce to the other1·such notice must be fn writing, sent by 
certified United States Mall, postage prepaid, retum receipt requested. or sent by commerctat 
express carrier wHh acknoWledgement of de11\fery. or by hand delivery With a request for a wrttten 
receipt of acknowledgment of dertvery ~ add~ to the party for Whom it 18 fotended at the place 
last speofffed. The place for ghilng notice shall remain the same as set forth herein untO changed 
In Wl1tlng In the manner pro\lkted 1n ·this section. For the present the pa.rtfes desfgnate the follOWing: 
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macrry: 

Burgess Hanson, City Manager 
City of Deerfield Beach 
150 NE 2nd Avenue 
Deerfield Beach. FL 33441 

·FOB CONTRACTOR! 

Fortlline, lno. 
AUn: Sheri Smith 
7026 NorthWincls Drive. NW 
Concard, NC:28147 
704-788-9859 

6.8 . MATERIAUTYAND WAIVER OF f!REACH 
CtTY and CONTRACTOR agree1hat each requirement, duty. and obtlgation set forth herein W$6 
bargained for at anns.-Jength .and Is agreed to by the parties tn exchange fOr qutd .pro quo; thateadl 
Is substantial and Important to the formation of this Contract and that eaoh Is. therefore. a. material 
term hereof. 

CITY's fatlure to enforce any provision -of this Contract shall not be deemed a waiver of 6UOh 
pro~lon or modification. of this Contract A waiVer ot any bJUch of a ptoviSfon ofthl8. CO$ct 
shall not be deemed a waiver of anY subsequent bt'88Gh .and shall not be consttUed to be a 
modification of the tenns of this Contract 

6.7 SEVERANCE 
In th8 event a portion of ~Js Connct 18 found by·a CGurt of competent jurisdfc_lion to be fnvafJd_. the 
remalnfng proVfsions shall continue to be effeCtiVe unleaa CITY or CONTRACTOR elects to 
.terminate thta Contract. An election to terminate this Contract based upon this provision 6ha0 be 
made within seven (7) days after the ·finding by the court becomes flnat · 

6.8 JOINT PREPARATION 
Each party and ItS counsel have p(lrtlclpated fully ·1n th~ revfew and revlston of this COntract· and 
aolc11owtedge that the preparation of thts Contract has been their jornt effort. The language ·agraed 
to expresses ttlafr mutual Intent and. th~ resuiUng document shall not.·solely a& a ·matter Of)odidal 
construction, be construed more severely agaJnstone ot the parties· than ttte other. The language 
In this Contract shatl be interpreted as to Its fair meaning and not strictly fot ot against any .party. 

6.9 WAI\IER OF JURY TRIAL 
By entering Into this contract. CONTRACTOR, and CITY hereby expressly waive any dghts either 
party may have to a trial by jury of any tlvfl Utfgalfon related to this contract. 

6.10 AMENQMEN1S 
No modfftcalfon, amendment. or alteration In the terms or conditions contained herein shall be 
effectfve unless contained In a wr1tte11 document prepared with the ·same or similar formality as, this 
Contract and executed Jly the Boa~ and. CONTRACTOR or others defegated authority to Or 
otherwise authorized to execute same on their behalf. 

8.11 PRIOR CONTRACTS 
This document represents 1he final and complete understanding of the parties and Incorporates or 
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supersedes aUprtor negotiations. correspondence, conversations, Contracts. and understandltt.g& 
applicable to the matters ·contained herein. The parties ag~ that there Is no commitment, 
Contract. or understanding .concerning the subject matter of fits Connot that Is not contained In 
this Written documet~~ Accordingly. the parties agree that no deviation from the tef111s,hereof shall 
be p~Jcated upon any prior representation or Contract. whether oral or wrlttan. 

6.12 REPRESENTATION OF AYJHORIIY 
Each lndfvldiJai8DcUtfng ·thiS Contract on behalf o1a pa~ hereto hereby represents· and warrants 
that he or aha ts. on the date he or she sfgns this Contract. duly JIUthorlzed by all necessary and 
appropriate action to execute this OOntraat on behalf of ·such party and does so with fun legal 
authority. 

6;13 MULtipLE ORlGINALS 
Multiple copies of thls Contract may be executed by aU pertJe,J et~.Oh of Which. beating ortgtnal 
signatures, shall have the force and effect· of an ortglnaldocutnent 

IN WITNESS WHEREOF the parties have caused these presents to be executed. 

ATTtST: 

·cLERK 

CONTRACTOR MUST EXECUTE THIS CONTRACT AS INDICATED BELOW. USE CORPOAATION 
DR NONCOEWORAOON FORMAT, AS APPUCABLE. 
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(If Incorporated sign below.] 

ATTEST. 

[tf not incorporated sign below.) 

WITNESSES: 

CONTRACTOR 

FortJilne, Inc 

(Name of Corporation) 

~ (Signal~ 
L' "h :ie'C • , rntt t:""'ae Vi t A • • .1 · ~ ... • "~ .. 
(Type Namemtle Signed Above) 

;; ~ day or It'>,.,., 1 t 20 1 ') I ___,_ 

CONTBACTQR 

(Name) 

By ____________________ _ 

(Signature) 

(Type Name Signed Above) 

__ day of--------· 20_. 

CITY REQUIRES lWO (2) FULLY-EXECUTED CONTRACTS, FOR DISTRIBUTION 
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ATTACHMENT "A" 
ADDITIONAL TERMS AND CONDITIONS 
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City of Deerfi,ld Beach 
Water Meter Fittings and Water Line Accessories, ITB #2018-19112 

THIS CONTRACT is entered into by and between the CITY OF DEERFIELD BEACH (CITY), a 
municipal corporation and Core and Main LP. (CONTRACTOR), as foilows 

W I T N E S S E T H: 

WHEREAS, pursuant to ITB #2018-19/12 (the ITB) the CITY accepted competitive bids for Water 
Meter Fittings and Water Line Accessories (the Products): and 

WHI;REAS, the product is delineated in the ITS; and 

WHEREAS, this Contract .r~presents a cooperative. procurement for th~ SoutheEtsl Florida 
(;()vemmental pur~hasrng Cooperative Group; and 

WHEREAS. this Contract. the ITB and the CONTRACTOR's Submittal constitute the entire 
Contract and describe the product' to be provided; and 

WHEREAS, after evaluation of price and other evaluation Qriteria ~pacified in the ITB the CITY has 
determined that the CONTRACTOR has the necessary resources, experience and .ability to perfonn the 
contract at a competitive price: and 

WHEREAS, the CITY has awarded the contract to CONTRACTOR for the Product on, March 5, 
2019, Resolution No20_/_: 

NOW THEREFORE. be it agreed by and between the parties as follows: 

ARTICLE I 

INTRODUCTION AND SCOPE OF PRODUCTS 

1.1 The above referenced Whereas clauses are true and correct and made a part hereof. 

1.2 This Contract. .the ITB, tQ.gether wJth the response to the ITB of CONTRACTOR) EXhibit" A" .shaD 
constitute the entire ContraCt, except to the extent specifically ·modified on Attachment "A" 
Additional Terms . and Conditions. ·The parties agree that ·the Detailed· Specifications ~re a 
description of CONTRACTOR's obligations and responsibilities and Is deemed to rncllide 
preliminary considerations and prerequisites. and all labor. materials. equipment, and tasks Which 
are such an inseparable part of the work described that exclusion woutd render perfonnance by 
CONTRACTOR impractical. illoglcal1 or unconscionable. 

1.3 Except as specifically modified herein, CONTRACTOR shall be bound by the terms and condHlons 
.and prices as set forth in the ITS and the CONTRACTOR'S Response to the ITB. When the terms 
and conditions of this Contract may be read as consistent with the ITB, then an~ in that respect. 
the terms of both the ITS and this Contract shall be read as being consistent and shall be binding 
on both parties. Where terms and conditions of this Contract contradict anything as set forth lri the 
ITB or the response to the ITB. then the terms and conditions of this Contract shaU be binding and 
in full force and effect to the extent of any inconsistency. 
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1.4 This is a non...exclusfve. contract. Tile CITY may, in its sofe and absolute discretion. utilize other 
parties to provide any of th~ product$ or service$ listed in the ITB, or any aspect ofQle Products if 
the CITY deems it to be in the b~t ·interest of the CITY. 

1.5 CONTRACTOR acknowledges and agrees thet the Contract Administrator has no authority to m~k.;t 
changes·that would modify the Products to be provided under this Contract. 

ARTICLE2 

TERM AND TIME OF PERFORMANCE 

2.1 The initial contract term shall be three (3) years beglnning on 3/6/2019 and ending 3/5/2022. The 
City· reserves the right to renew the Contract for thre~ (3) additional one (1.) year pertQds,pro~d.ing 
all tenns, conditions, and scope of services remain the same. both parties agree to ·the renewal, 
and such renewal is approved by the City Manager as set forth In the ITB. The CJty Manager shall 
execute any renewal contract. · 

2.2 In the event services are scheduled to end because of the expiration of the contrad, the Contractor 
shall continue the service upon the request of the City Manager or designee. The extension period 
shall not extend for more than ninety (90) days beyond the expiration date of the existing contract. 
The CONTRACTOR shall be compensated for the service at the rate in effect when this extension 
clause is invoked by the City. 

2.3 Time shall be deemed to be of the essence in performing the duties, obligations and responsibilities 
required by this Contract. 

ARTICLE 3 

COMPENSATION 

3.1 The CITY shall compensate the CONTRACTOR for services· provided by the CONTRACTOR. CITY 
ag~es to pay CONTRACTOR. In the manner specified in the Ita. the amounts set forth in 
CONTRACTOR's Response·for work actually performed and completed pursuant to this Contract, 
which amount shall be accepted by CONTRACTOR as full compensation for all such work. It is 
acknowledged an~ agreed by. CONTRACTOR that this amount is the maximum peyable and 
constitutes a ·nmitatlon upon CITY's obligation to compensate CONTRACTOR for Its ·services 
related to this Contract. This amount. however, does not constitute a limitation, of any sort, upon 
CONtRACTOR's obligation to perform all items of work required by or which can be reasonably 
Inferred from the Scope of Services. No amount shall be paid to CONTRACTOR to reimburse its 
expenses. 

3.2 The CONTRACTOR and the CITY shall abide by the Local Government Prompt Payment Act, FL 
ss. 218.70-218.80. 
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ARTICLE4 

TERMINATION OR SUSPENSION 

4.1 This Contract may be terminated for convenience by the CITY. Tennination for convenience ~Y 
the CllY shall be effective on the tannination date stated in written notice provided by CITY, which 
termination date .shall be not less than thirty (30) days after the date of such. written notice. This 
Contract may also be terminated by the City Manager upon such notice as the City Manager deems 
.appropriate under the circumstances in the event the City Manager·dete.rmlnes that termination is 
necessary to protect the public health or safety. The parties agre& that if CITY erroneously. 
improperly or unju$tiflably terminates forcause1 such tennination·shall be deemed a.tennlnatton,for 
convenience, which shall be effective thirty (30) days after such notice of termination for cause is 
provided. 

4.2 This Contract may be terminated for cause for reasons including, but not limited . to, 
CONTRACTOR's repeated {whether negligent or intentional) submiS$ion for payment of false .or 
incorrect bills or invoices, failure to suitably perfonn the work; or failure to continuously perform the 
work ih a manner calculated to meet or accomplish the objectives as set forth in this Contract 

4.3 Notice of termination shall be provided in accordance With the .. NOTICES" section of this Contract 
except that notice of tenninatton by the City Manager, which the City Manager deems necessary 
'to protect the public health, safety, or welfare may be verbal notice that shall be promptly confirmed 
in writing in accordance with the 0 NOTJCES" section of this Contract. 

4.4 In the event this Contract is terminated for convenience, CONTRACTOR shall be paid for any 
services properly performed under the Contract through the termination date specified in the written 
noticeoftennlnation. CONTRACTOR acknoWledges and agrees that it has received good, valuable 
and sufficient consideration from CITY, the receipt and adequacy of which are~ hereby 
acknowledged by CONTRACTOR, for CITY's right to tenninate this Contract for convenience. 

4.5 In the event this Contract is tenninated for any reason, any amounts due CONTRACTORsh$11 be 
wlthh~ld by CITY until all documents are provided to CITY pursuant to Section 6.1 of Article 6. 

4.6 Should at any time during the tenn of this contract, including any option terms. the CONTRACTOR 
is in violation of any of the terms and conditions of this contract, the City shall have the right to 
suspend the CONTRACTOR until the violation is resotved to the satisfaction of the City. If the 
violation Js not promptly resolved or is of such serious nature that the City determtnes that 
suspension· is not adequate, the City r&serves the right to terminate for cause. 

4.6.1 In the event a CONTRACTOR Is terminated. the City may assign the contract to .another 
CONTRACTOR, or seek a new CONTRACTOR, until the contract is re-let. or until the end 
of the contract term then in effect. at its sole option and shall reserve all legal remedies for 
damages and other relief. 

ARTICLES 

EEO AND ADA COMPLIANCE 

5.1 CONTRACTOR shall not unlawfully discriminate on the basis of race, color, national origin •. sex, 
religion, age, political affiliation or disability in the performance of this Contract, the solicitation for 
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or purchase of goods or services relating to this Contract, or in subcontracting work in the 
performance of this Contract. CONTRACTOR shall include the foregoing or similar Janguage in its 
contracts with any subcontractors or subconsultants, except that any project assisted by the U.S. 
Department of Transportation funds shall comply with the non-discrimination requirements in 49 
C.F.R. Parts 23 and 26, as amended. Failure to comply with the foregoing requirements is a 
material breach of this Contract, which may result in the tennination of this Contract or such other 
remedy as CITY deems appropriate. 

5.2 CONTRACTOR shall not unlawfully discriminate against any person in its operations and activities 
or in its use or expenditure of funds in fulfilling its obligations under this Contract. CONTRACTOR 
shall affirmatively comply with all applicable provisions of the Americans with Disabilities Act (ADA) 
in the course of providing any services funded by CITY, including Titles I and II of the ADA 
(regarding nondiscrimination on the basis of disability), and all applicable regulations. guidelines, 
and standards. In addition. CONTRACTOR shall take affirmative steps to ensure nondiscrimination 
in employment against disabled persons. 

ARTICLES 

MISCELLANEOUS 

6.1 RIGHTS IN POCUMENTS AND WORK 
Any and all reports. photographs, surveys, and other data and documents provided or aeated in 
connection with this Contract are and shall remain the property of CITY; and, if a copyright Is 
claimed, CONTRACTOR grants to CITY a non-exclusive license to use the copyrighted Hem(s) 
indefinitely. to prepare derivative works, and to make and distribute copies to the public. In the 
event of termination of this Contract. any reports. photographs, surveys, and other data and 
documents prepared by CONTRACTOR. whether finished or unfln;shed. shall become the property 
of CITY and shall be delivered by CONTRACTOR to the Contract Administrator within seven (7) 
days of termination of this Contrad by either party. Any compensation due to CONTRACTOR shall 
be withheld until all documents are received as provided herein. 

6.2 AUDIT RIGHT AND RETENTION OF RECORDS 
CITY shall have the right to audit the books, records, and accounts of CONTRACTOR and its 
subcontractors that are related to this Project. CONTRACTOR and its subcontractors shall keep 
such books, records, and accounts as may be necessary in order to record complete and correct 
entries retated to the Project. Alt books, records, and accounts of CONTRACTOR and its 
subcontractors shall be kept in written fonn, or in a form capable of conversion into written fonn 
within a reasonable time, and upon request to do so, CONTRACTOR or its subcontractor, as 
applicable, shall make same availabte at no cost to CITY in wrHten form. 

CONTRACTOR and its subcontractors shall preserve and make available. at reasonable times for 
examination and audit by CITY, all financial records, supporting documents, statistical records, and 
any other documents pertinent to this Contract for the required retention period of the Florida Public 
Records Act, Chapter 119, Florida Statutes, as may be amended from time to time, if applicable. 
or. if the Florida Public Records Ad is not appficable. for a minimum period of three (3) years after 
termination of this Contract. If any audit has been iniUated and audit findings have not been 
resolved at the end of the retention period or three {3) years, whichever is longer, the books, 
records, and accounts shall be retained until resolution of the audit findings. If the Florida Public 
Records Act is detennined by CITY to be applicable to CONTRACTOR's and its subcontractors• 
records, CONTRACTOR and its subcontractors shall comply with all requirements thereof; 
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however~ no confidentiality or non-disclosure requirement of either federal. or state law shall be 
violated· by CONTRACTOR or its subcontractors. Any incomplete ·or in.correct entry In such bookst 
records, and accounts shall be a basis for CITY's disallowance and recovery of any payment upon 
suoh entry. 

CONTRACTOR shall, by written contract, require Its SLJbcontractors to agree to the requirements 
and obltgatlons of this Section 6.2. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA. STATUTES, TO THE CONTRACTOR'S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT. 
CONTACT THE CUS.TODIAN OF PUBLIC RECORDS AT (954-480o4215, 
WEB.CLERK@Df.=iBJ!I§LD-BEACI-tCOM, CITY OF DEERFIELD BEACH, 
CITY CLER~S OFFICE, 150 NE 2N° AVENUE, DEERFIELD BEACH, FL 
33441). 

6.3 COMPLAINTS, AND DISPUTES: All complaints concerning misconduct on the part of the 
Contractor or disputes between City staff and the Contractor are referred to the City Manager or 
his designee, who shall conduct investigations and inquiries. including discussions with 'the 
Contractor and involved staff. The determinations of the City Manager or designee shall be bJndtng 
upon the parties, and failure of the CONTRACTOR to follow. any such determination. could be 
considered a material breaCh and subject the CONTRACTOR to termination for cause. The 
CONTRACTOR agrees. that any complaints received by the City conceming miscooduct on the 
part of the CONTRACTOR. such as excessive charges, poor business practices etc., will be 
referred to the Office of the City Manager for appropriate action. The CONTRACTOR ·agrees to 
make any complaints concerning the City of Deerfield Beach available to the Office of the City 
Manager for action as required. 

6.4 THIRD PARTY BENEFICIARIES 
Neither CONTRACTOR nor CITY intends to directly or substantially benerrt a third party by this 
Contract. Therefore, the parties agree that there are no third party beneficiaries to this Contract 
.and that no third party shall be entitled to assert a right or claim against either of them based upon 
this Contract. 

6.5 NOTICES 
Whenever either party desires to give notice to the other, such notice must be in writing, sent by 
certified United States Mail, postage prepaid, retum receipt requested. or sent by commercial 
express carrier with acknowledgement of delivery. or by hand delivery with a request for a written 
receipt of acknowledgment of delivery. addressed to the party for whom it is intended at the place 
last. specified. The place, for giving notice shall rematn the same as set forth herein until changed 
in writing in the manner provided in this section. For the present, the parties designate the following: 
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FOR CITY: 

Burgess Hanson. City Manager 
City of DeerfleJd Beach 
150 NE 2nd: Avenue 
Deerfield Beach, FL 33441 

FOR CONTRACTOR: 

Core and Main LP 
Attn: Susan Reed 
4310 NW 10Avenue 
Oakland Park FL 33309 
954-772-7343 

6.6 MATERIALITY AND WAJVER OF BREACH 
CITY and CONTRACTOR agree that each requirement, duty, and obligation set forth herein was 
bargained for at arms...fe"gth and is agreed to by the parties in exchange·for quid pro· quo, that each 
Is substantial and important to the fonnation of this Contract and that each Is, therefore. a material 
term hereof. 

CITY's failure to enforce any provision of this Contract shall not be deemed a waiver of such 
provision or modification of this Contract. A waiver of any breach of a provision of this Contra~ 
shall not be deemed a waiver of any subsequent breach and shall not be construed to be· a 
modffication of the terms of this Contract. 

6. 7 SEVERANCE 
In the event a portion of this Contract is found by a court of competent jurisdiction to be invalid, ltle 
remaining provisions shall continue to be effective unless CITY or CONTRACTOR elects to 
terminate thls Contrad. An election to terminate th's Contrad based upon this provision shall be 
made within seven (7) days after the finding by the court becomes final. 

6.8 JOINT PREPARATION 
Each party and its counsel have participated fully in the review and revision of.this Contract and 
acknowledge that the preparation of this. Contract has bo~n #lefr joint 'ffort. The fangu~g' agreed 
to expresses their mutual intent and the resulting document shall not. solely as a matter ofjudiclal 
construction, be construed more severely against one of the parties than the other. The language 
In this Contrad shall be lnterprett;td as to Its fair meaning and not strictly fqr or against aoy party. 

6.9 WAIVER OF JURY TRIAl 
By entering into this contract. CONTRACTOR. and CITY hereby expressly waive any rights eit~er 
party may have to a .trial by jury of any clvit litigation related to this contract. 

6.10 AMENDMENTS 
No modification, amendment. or alteration in the terms or conditions contained herein shall be 
effective unless contained In a written document prepared with the same or similar farmality as ttJis 
Contract and executed by the Board and CONTRACTOR or others delegated authotUy to or 
otherwise authorized to exerute same on their behalf. 

6.11 PRIOR CONTRACTS 
This document represents the final and complete understanding of the patties and incorporates or 
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supersedes all prior negotiations, correspondence. conversations. Contracts, .and understandings 
applicable to the matters contained herein. The parties agree that there is no commitment, 
Contract, or understanding concerning the subject matter of this Contract that is .n.ot contain~ in 
this written dOGUmenl Accordingly, the parties agree that no deviation from .th.e tefTTis hereOf shall 
be p~icated upon any prior representation or Contract. whether ·oral or written. 

6.12 REPRESENTATION OF AUTHORITY 
Each· rndJVidual exetliting this Contract on behalf of a party hereto hereby represents and warrants 
that he or she is, ·on the date he or she signs this Contract, duly authorized by all necessary and 
appropriate actfort to execute this Contract on behalf· of such party ahd does so with full legal 
authority. 

6.13 MULTIPLE ORIGINALS . 
Multiple copies of this Contract may be executed by all parties, e~ch of which, bearing. original 
signatures, shall have the force and effect of an original document. 

IN WITNESS WHEREOF the parties ,have caused these presents to be executed. 

CITY OF DEERFIELD BEACH 

By.~-:J~ 
BifEHANSON~·ctTY·MANAGER 

Date: 21/.2 {g /;ff 
ATTEST: 

CONTRACTOR MUST EXECUTE THIS CONTRACT AS INDICATED BELOW. USE CORPORA nON 
DR NONCORPORAllON FORMAT.: AS APPJ,.ICABLE. 
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[ff incorporated sign below.] 

ATTEST: 

(Secretary) 

(Corporate Seat) 

Of not incorporated sign below.] 

CONTRACTOR 

(Name of Corporation) 

BY. ____________________ _ 

(Signature) 

(Type 
Signed Above) 

_day of _____ , 20 __ . 

CONTRACTOR 

Core & Main LP 
(Name) 

By~,;)~ 
(Signature) · 

Susan Reed, Munctpal sales Coordinator 

(Type Name Signed Above) 

.1J.._ day of February • 2019 . 

Namellitle 

CITY REQUIRES TWO (2) FULLY-EXECUTED CONTRACTS, FOR DISTRIBUTION 
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ATTACHMENT "A" 
ADDITIONAL TERMS AND CONDITIONS 
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DELEGATION OF AUTHORITY 

L Charles E. Reed~ Regional Vice President of Core & Main LP, a Florida limited partnership 
(the "Company"), hereby delegate authority to Susan ~eed (the ~Delegate"), to execute and 
deliver the Contract forW.w-Meter Fi~gs and Water Line Accessories- JTB #2018-19/12 
(the "Document,.) to the City of Deerfield Beach, Florida, and to take or cause to be takeu·any 
and all actions in connection therewith as such individual may consider necessary or desitllble, 
with such necessity or desirability being conclusively evidenced by the actions so taken, on 
behalf of the Company. 

This Delegation is limited to the Document as described above. 

The Delegation is personal to the Delegate. The Delegate may not funher delegate the authorities 
granted in this Delegation, 

IN WITNESS WHEREOF. I have hereunto set my hand thls _ 2_1_2&_1_20_1_9 ______ _: 

CORE & MAIN LP. a florida-limited partnership 

By: __ ~-~-·--------
Charles E. Reed 
Regional Vice President 
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City of Deerfield Beach 
Water Meter Fittings and Water Line Accessories. ITB #2018-19/12 

THIS CONTRACT is entered into by and between the CITY OF DEERFIELD BEACH (CITY), a 
municipal corporation and Lehman Pipe and Supply. (CONTRACTOR). as follows 

W I T N E S S E T H: 

WHEREAS. pursuant to ITB #2018-19/12 (the ITB) the CITY accepted competitive bids for Water 
Meter Fittings and Water Line Accessories (the Products): and 

WHEREAS, the product is delineated in the ITB; and 

WHEREAS, this Contract represents a cooperative procurement for the Southeast Florida 
Governmental Purchasing Cooperative Group; and 

WHEREAS, this Contract. the ITB and the CONTRACTOR's Submittal constitute the entire 
Contract and describe the product to be provided; and 

WHEREAS, after evaluation of price and other evaluation criteria specified in the ITB the ClTY has 
determined that the CONTRACTOR has the necessary resources, experience and ability to perform the 
contract at a competitive price; and 

WHEREAS, the CITY has awarded the contract to CONTRACTOR for the Product on March 5, 
2019, Resolution No 20_/_; 

NOW THEREFORE. be it agreed by and between the parties as foUO"ws: 

ARTICLE I 

INTRODUCTION AND SCOPE OF PRODUCTS 

1.1 The above referenced Whereas clauses are true and correct and made a part hereof. 

1.2 This Contract. the ITB. together with the response to the ITB of CONTRACTOR. Exhibit ~A" shall 
constitute the entire Contract, except to the extent specifically modified on Attachment AAn 
Additional Terms and Conditions. The parties agree that the Detailed Specifications are a 
description of CONTRACTOR's obligations and responsibilities and is deemed to indude 
preliminary considerations and prerequisites. and all tabor. materiats. equipment, and tasks which 
are such an inseparable part of the work described that exclusion would render performance by 
CONTRACTOR tmpractical, illogical, or unconscionable. 

1.3 Except as specifically modified herein, CONTRACTOR shall be bound by the terms and conditcons 
and prices as set forth in the ITB and the CONTRACTOR'S Response to the ITB. When the terms 
and conditions of this Contract may be read as consistent with the lTB. then and in that respect, 
the terms of both the ITB and this Contract shall be read as being consistent and shall be binding 
on both parties. Where terms and conditions of this Contract contradict anything as set forth in the 
ITB or the response to the ITB, then the terms and conditions of this Contract shall be binding and 
in full force and effect to the extent of any inconsistency. 
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1.4 This is a non-exclusive contract. The CITY ma_y, in its sole and absoh,!te discretion, utilize other 
parties to provide any of the products or services listed In the ITB, or any aspect of the Products if 
the CITY deems it to be in the best interest of the CITY. 

1.5 CONTRACTOR ~cknowledges and agrees that the Contract Administrator has no authority. to make 
changes that would mOdify the Products to be provided under this Contract. 

.ARTICLE2 

TERM-AND TJME OF PERFORMANCE 

2.1 The Initial contract term shall be three (3) years beginning on 3/6/2019 and ending 3/512022. The 
City reserves the right to renew the Contract for three ( 3) additional one ( 1) year periods providing 
all term~. conditions, and scope of ser:vlces remain the same, both parties agree· to the renewal, 
and such renewal Is approved by the City Manager as set forth in the ITB. The City Manager shall 
execute any renewal contract . 

. 2.2 In the event services are scheduled to end because of the expiration of the contract, the Contractor 
shall continue the service l.,lpon the request of the Clty Manager or designee. The extension period 
shall not extend for more than ninety (90) days beyond the expiration date of the existing conttact. 
The CONTRACTOR shall be compensated for the service at the rate in effect when this extension 
clause is lnvoked by the City. · 

2.3 Time shall be deemed to be of the essence in performing the duties, obligations and responslbillti~s 
required by this Contract. 

ARTICLE3 

COMPENSATION 

3.1 The CITY shall compensate the CONTRACTOR for services provided by the CONTRACTOR. CITY 
agrees to pay CONTRACTOR, .in the manner specified in the ITB, the amounts set forth In 
CONTRACTOR's Response for work actually performed and completed pursuant to this Contract, 
which amount shall be accepted by CONTRACTOR as full compensation for all such work. It is 
acknowledged and agreed by CONTRACTOR that this amount is the maximum payable and 
constitutes a limitation upon CITY's obligatron to compensate CONTRACTOR ·for its services 
related to this Contract This amount, however. does not constitute a limitation, of any sort, upon 
CONTRACTOR's obligation to perform ·all Items oJ work required by or which can be reason~bly 
inferred from the Scope of Services. No amount shall be paid to CONTRACTOR to reimburse its 
expenses. 

3.2 The CONTRACTOR and the CITY shall abide by the Local Government Prompt Payment Act, FL 
ss. 218.70-218.80. 
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ARTICLE4 

TERMINATION ORSUSPENSlON 

4.1 This Contract m~y be terminated for convenience by the CITY. Termination for convenience by 
the CITY shall be effective on the termination date stated In. written notice provided by CITY, which 
tenninatfon date .shall be not less than thirty (30) days after the date of such written. notice. This 
Contract may also be termlnated by the City Manager upon such notte:e ~s the City .Manager deems 
appropriate under the·clrcumstances in the event the City Manager determines that tennli1ation Is 
necessary to protect the public health or safety. The parties agree that if CITY erroneously, 
improperly or unjustlflably:terminates for cause. such termination sh~lr be deemed a termination for 
convenience. which shall be effective thirty (30) days after such notice of termination for cause is 
provided. 

4.2 This Contract may be terminated for cause for reasons lnqluding, but not limited to, 
CONTRACTOR's repeated (whether negligent ·Or intentional) submission for payment of,false or 
Incorrect bills or Invoices, failure to suitably perform the work; or failure to continuously perfonn·lhe 
work .in a manner calculated to meet or accomplish .the objectives as set forth In this· Contract. 

4.3 Notice of tennination shall be provided in accordance with the •NOTICES" section of this Contract 
except that notice of tennination by the City Manager. which the City Manager deems necessary 
to protect the public health, safety. or welfare may be verbal notice that shall be promptly confirmed 
in. writing in accordance with the •NOTICES" section of this Contract. 

4.4 In the event this Contract is terminated for convenience. CONTRACTOR shall be paid for any 
services property perfonned under the Contract through the tennination ·date specified' in the wriHen 
notice of termination. CONTRACTOR acknowledges and agrees that it has received good, valuable 
and sufficient consideration from CITY. the receipt and adequacy of which are, hereby 
acknowledged by CONTRACTOR, for CITY's right to terminate this Contract for convenience. 

4.5 In the event this Contract Is terminated for any reason, any amounts due CONTRACTOR shall be 
withheld by CITY until aJI documents are provided to CITY pursuant to Section 6.1 of Article 6. 

4.6 Should at any time during the term of this contrad, including any option terms. the CONTRACTOR 
is in violation of any of the terms and conditions of this contract, the City shall have the right to 
suspend the CONTRACTOR until the violation is resolved to the satisfaction of the City. If the 
violation is not promptly resolved or is of such serious nature that the City detennines that 
suspension is not adequate, the City reserves the right to termJnate for cause. 

4.6.1 In the event a CONTRACTOR is terminated, the City may &$Sign the contract to another 
CONTRACTOR. or seek a new CONTRACTOR, until the contract is re-let, or until the end 
of the contract term then fn effect, at its sole option and shall reserve all legal remedies for 
damages and other relief. 

ARTICLE 5 

EEO AND ADA COMPLIANCE 

5.1 CONTRACTOR shall not unlawfully discriminate on the basis of race, color, national origin, sex, 
religion, age. political affiliation or disability in the performance of this Contract, the solicitation for 

3 

Exhibit 4 
Page 35 of 75



or purchase of goods or services relating to this Contract. or in subcontracting work in the 
performance of this Contract. CONTRACTOR shall include the foregoing or similar language in its 
contracts with any subcontractors or subconsuttants. except that any project assisted by the U.S. 
Department of Transportation funds shall comply with the non-discrimination requirements in 49 
C.F.R. Parts 23 and 26, as amended. Failure to compty with the foregoing requirements is a 
material breach of this Contract. which may result in the termination of this Contract or such other 
remedy as CITY deems appropriate. 

5.2 CONTRACTOR shall not unlawfully discriminate against any person in its operations and activities 
or in its use or expenditure of funds in fu(filling its obligations under this Contract. CONTRACTOR 
shall affinnatively comply w1th all applicable provisions of the Americans with Disabilities Act (ADA) 
in the course of providing any services funded by CITY. including Titles I and II of the ADA 
(regarding nondiscrimination on the basis of disability). and all applicable regulations. guidelines. 
and standards. In addition, CONTRACTOR shall take affirmative steps to ensure nondiscrimination 
in employment against disabled persons. 

ARTICLES 

MISCELLANEOUS 

6.1 RIGHTS IN DOCUMENTS AND WORK 
Any and all reports. photographs, surveys, and other data and documents provided or created in 
connection with this Contract are and sha11 remain the property of C!TY; and. if a copyright is 
ctaimed. CONTRACTOR grants to CITY a non-exclusive license to use the copyrighted item(s) 
indefinitely, to prepare derivative works. and to make and distribute copies to the public. In the 
event of tennination of this Contract. any reports, photographs. surveys. and other data and 
documents prepared by CONTRACTOR. whether finished or unfinished, shall become the property 
of CITY and shall be delivered by CONTRACTOR to the Contract Administrator within seven (7) 
days of termination ofthis Contract by either party. Any compensation due to CONTRACTOR shall 
be withheld until all documents are received as provided herein. 

6.2 AUDIT RIGHT AND RETENTION OF RECORPS 
CfTY shall have the right to audit the books. records, and accounts of CONTRACTOR and its 
subcontractors that are related to this Project. CONTRACTOR and its subcontractors shaU keep 
such books, records, and accounts as may be necessary in order to record complete and correct 
entries related to the Project. All books. records, and accounts of CONTRACTOR and its 
subcontractors shan be kept in written form, or in a form capable of conversion into written form 
within a reasonable time. and upon request to do so, CONTRACTOR or its subcontractor, as 
applicable, shall make same available at no cost to CITY in written form. 

CONTRACTOR and Its subcontractors shall preserve and make available. at reasonable times for 
examination and audit by CITY. all financiat records. supportfng documents. statistical records, and 
any other documents pertinent to this Contract for the required retention period of the Florida Public 
Records Act, Chapter 119, Florida Statutes, as may be amended from time to time, if applicable, 
or, if the Ftonda Public Records Act is not applicable. for a minimum period of three (3) years after 
tenninat;on of this Contract. If any audit has been Initiated and audlt findings have not been 
resolved at the end of the retention period or three (3) years, whichever is longer. the books, 
records, and accounts shall be retained until resolution of the audit findings. If the Florida Public 
Records Act is determined by CITY to be applicable to CONTRACTOR's and its subcontractors· 
records. CONTRACTOR and its subcontractors shall comply with all requirements thereof; 
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however, no confidentiality or non-disclosure requirement of either federaJ or state law shall be 
violated by CONTRACTOR or tts subcontractors. Any incomplete or Incorrect entry in such books. 
records, ~nd accounts ·shall. be a basis for CITY's disallowance and recovery of any payment upoh 
such ently. 

CONTRACTOR shall. by written contract. require its subcontractors to agree to the requirements 
and obligations of this Section 6.2. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, F.LORIDA STATUTES, TO THE CONTRACTOR'S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (954-480·4215. 
WEB.CLERK@DEERFIELD-BEACH.COM, CITY OF DEERFIELD B.EACH, 
CITY CLERK•s OFFICE, 150 NE 2N° AVENUE, DEERFIELD BEACH, FL 
33441 ). 

6.3 COMPLAINTS AND DISPUTES: All complaints concerning misconduct on the part of the 
Contractor or disputes. between City staff and the Contractor are referred to the City Manager or 
his designee, who shall conduct investigations and inquiries, including discussions with the. 
Contractor and involved staff. The detenninatfons of the .City Manager or designee shall be binding 
upon the parties, and failure of the CONTRACTOR to follow any such detennlnation could be 
considered a material breach and subject the CONTRACTOR to t~rminatfon for cause. The 
CONTRACTOR agrees lhat any complaints received by the City concerning misconduct on the 
part of the CONTRACTOR. such as excessive charges, poor business practices etc., wilt be 
referred to the Office of the City Manager for appropriate action. The CONTRACTOR agrees to 
make any complaints concerning the City of Deerfield Beach available to the Office of the City 
Manager for action as required. 

6.4 THIRD PARTY BENEFICIARIES 
Neither CONTRACTOR nor CITY Intends to directly or substantially benefit a third party by th1s 
Contract. Therefore. the parties agree that there are no third party beneficiaries to this Contract 
and that no third party shall be entitled to assert a right or claim against either of them based upon 
this Contract. 

6~5 .NOTICES 
Whenever either party desires to give notice to the other, such notice must be in writing, sent by 
certified United States Mall, postage prepaid. retum receipt requested, or sent by commercial 
express carrier with acknowledgement of delivery, or by hand delivery with a request for a·written 
recefpt of acknowledgment of delivery. addressed to the party for whom tt is intended at the place 
last specified. The place for giving notice shall remain the same as set forth heretn until changed 
in writing In the manner provided In this section. For the present, the parties designate1he following: 
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FOR CITY: 

Burgess Hanson. City Manager 
City of Deerfield Beach 
·150 NE 2nd Avenue 
Deerfield Beach, Fl 33441 

FOR CONTRACTOR; 

Lehman Pipe and Supply 
. Attn: Josh Aberman 
3575 Northwest 36 Street 
Miami. FL 33142 
305-676-3054 

6.6 MATERIALITY AND WAIVER OF BREACH 
CITY and CONTRACTOR. agree that each requirement. d~, and obiJQatlon ·set forth nerein was 
bargained for at arms·fength and is agreed to by the parties In ex~ange for quid pro quo. that-each 
is substantial and Important to the formation .of this Contract and that each is, therefore, a material 
term hereof. 

CITY's failure to enforce any provision of this Contract shall not be deemed a waiver of such 
provision or modification of this Contract. A waiver of any breach of a provision of this Contract 
shall not be deemed a waiver of any subsequent breach and shalt not be construed to be a 
modification of the tenns of this Contract 

6.7 SEVERANCE 
In the event a portion of this Contract Is found by a cour1 of-competent jurisdiction to be invalid, the 
remaining provisions shaU continue to be effective unless CITY or CONTRACTOR elects to 
terminate this Contract. An election to terminate this Contract based upon this provision shall be 
made within seven (7) days after the finding by the oourt becomes final. 

6.8 JOINT PREPARATION 
Each party and its counsel have participated fully in the revJew and revision of this Contract and 
ackno~dge that the p~paratlon of this Contr:act has. ~en the;r joint effort. The language agreed 
to expresses their mutual intent and the resulting document shall not, solely as a matter of judicial 
construction, be construed more severely against one of the parties than the other. The language 
in this Contract shall be interpreted as to its fair meaning and not strictly for or against any party. 

6.9 WAIVER OF JURY TRIAL 
By entering into this contract, CONTRACTOR, and CITY hereby expressly waive any rights either 
party may have to a trial by jury of any civil litigation related to this contract 

6.10 AMENDMENTS 
No modification, amendment, or alteration in the terms or conditions contained herein shall be 
effective uniess contained In a written document prepared With the same or similar formality as this 
Contract and executed by the Board and CONTRACTOR or others delegated authority to or 
otherwise authorized to execute same on their behalf. 

6.11 PRIOR CONTRACTS 
This document represents the final and complete understanding of the parties and incorporates or 
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supersedes all prior negotiations, correspondence, conversations. Contracts, and understandings 
applicable to the matters contained herern. The parties agree that there is no commitment. 
Contract, or understanding conceming the subject matter of this Contract that Is not contained in 
this written document. Accordingly, the parties agree that no deviation from the terms her.eof-shall 
be predicated upon any prior representation or Contrad, whether oral or written. 

6.12 REPRESENTATION OF AUTHORITY 
Each indMdual executing this .contract on behalf of a party hereto hereby represent$ and warrants 
that he or she is. on the date he or she signs this Contrad, duty authorized by all necessary and 
appropriate action to execute this Contract on behalf of such party . and does ·so with full legal 
authority. 

6.13 MULTIPLE ORIGINALS 
Multiple copies of this Contract may be executed by all parties. each of which, bearing orlgJnal 
signatures. shall have the force and effect of an original document. 

IN WITNESS WHEREOF the parties have cat.~sed these presents to be executed. 

ATTEST: 

CONTRACTOR MUST EXECUtE THIS CONTRACT AS INDICATED BELOW. USE CORPORATION 
OR NONCORPORAnON FORMAT, AS APPLICABLE. 
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Pf incorporated sign below.] 

CONTRACTOR 

ATTEST: LEHMAN PIPE & PLUMBING SUPPLY, INC. 

~27l:) 
{Secretary) (Signature) 

Josh Aberman Executive Vice President 

(Corporate Seal) (Type Namelrrtle 
Signed Above) 

_2_2n_dday of_F_eb_ru_ary ___ ,, 20~. 

[If not incorporated sign below.) 

CONTRACTOR 

WITNESSES: 

(Name) 

By ____________________ ___ 

(Signature) 

(Type Name Signed Above) 

_day of ______ ,, 20_. 

CITY REQUIRES lWO (2) FULLY-EXECUTED CONTRACTS, FOR DfSTRIBUTJON 
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ATTACHMENT "A" 
ADDITIONAL TERMS AND CONDITIONS 
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L.:. 

City of Deerfield Beach 
Water Meter Fittings and Water. Line Accessories. ITB #2018-19/12. 

THIS CONTRACT is entered into by and between the CITY OF DEERFIELD BEACH (CITY). a 
municipal corporation and Empire Pipe and Supply, (CONTRACTOR). as follows 

WI·TNESSETH: 

WHEREAS. pursuant to ITB 112018-19/12 (the ITB) the CITY accepted competitive bids for Water 
Meter Fittings ;;ind Water Line Accessories (the Products); and 

WHEREAS, the product is delineated in the ITB; ·and 

WHEREAS. this Contract represents a cooperative procurement for the Southea$t Ftorid$ 
Governmental Purchasing Cooperative Group; and 

WHEREAS, this Contr~ct, the ITB and the CONTRACTOR's S~bmittal constitute the entire 
Contract and describe the product to be provided; and 

WHEREAS, after evaluation of price and other evaluation criteria specified in the ITa the QITY has 
de~rmined that the CONTRACTOR has the necessary resources, experience and ability to perform the 
contract at a competitive price; and 

WHEREAS, the CITY has awarded the contract to CONTRACTOR for the Product on March 5, 
2019, Resolution No 20_/_; 

NOW THEREFORE, be it agreed by and between .the parties as follows: 

ARTICLE I 

INTRODUCTION AND SCOPE OF PRODUCTS 

1.1 The above referenced. Whereas clauses are true and cQrrect and made a part hereof. 

1.2 This Contract. the ITB. together with the response to the ITB of CONTRACTOR. Exhibit "A" shall 
constitute the entire Contract, except to the extent specifically modified on Attachrytent .. A" 
Additional Terms and Conditions. The parties agree that the Detailed Specifications are a 
description of CONTRACTOR's obligations and responsfbilttles and ·is deemed to Include 
preliminary considerations and prerequisites, and all labor, materials, equipment, and tasks which 
are such an· inseparable part of the work described that exclusion would render performance ~Y 
CONTRACTOR linpracticaJ, illogical, or unconscionable. 

1.3 Exceptas specifically modified herein, CONTRACTOR $half be bound by the terms and conditions 
and prices as set forth in the ITB and the CONTRACTOR'S Response to the lTB. When the terms 
and conditions of this Contract may be read as consistent with the ITB, then and in thirt respect. 
the terms of -both the fTB and this Contract shall be read as being consistent and shall be binding 
on both parties. Where terms and conditions of this Contract contradict anything as set forth Jn· the 
ITB or the response to the ITB. then the terms and ·conditions of this Contract shall. be binding and 
infuU force and effect to the extent of any inconsistency. 
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1.4 This is a non-exclusive contract. The CITY may. in its sole and absoiLrte discretion. utilize other 
parties to provide any of the.,products or services listed in the ITB. or any aspect of the Products if 
the CITY deems it to be in the best interest of the CITY. 

1.5 CONTRACTOR acknowledges and agrees that the Contract AdministratQr has no authority to make 
changes that would modify the Products to be provided under this Contract. 

ARTICLE2 

TERM AND TIME OF PERFOBMJ\NCE 

2.1 The initial contract term shall be three (3) years beginning on 3/6/2019 and ending 3/5/2022 •. The 
City reserves th• right to renew the co·ntract for three {3) additional one ( 1) year periods providing 
all terms, conditions. and scope of services remain the ~ame. both parties agree to· the .renewal, 
and such renewaJ is approved by the City Manager as set fortb In the ITS. The City Manager·ehall 
execute any renewal riontract. 

2.2 In the event services are scheduled to end because of the expiration. of the contract, the Contractor 
shall continu~ the service u·pon the request of the City Manager or designee. The extension period 
shall not extend for more than ninety (9Q) days beyond the explration.date of the existing contract. 
The CONTRACTOR shall be compensated for the service at the rate In effect when this extension 
clause is lnvoked,by the City. 

2.3 Time shall be deemed to be of the essence in performing the duties, obligations and responsibilities 
required by this Contract 

ARTICLE3 

COMPENSATION 

3.1 The CITY shall compensate the CONTRACTOR for services provided ~y the CONTRACTOR. CITY 
agrees to pay CONTRACTOR. in the manner speclfted in the ITB. the amounts set forth in 
CONTRACToR·s Response for work actually periormed and completed pursuant to this Contract, 
which amount shall be accepted by CONTRACTOR as ·tun compensation for all such work. It Is 
acknowledged and agreed by CONTRACTOR that ·this amount Is the maximum payable and 
constitutes a limitation upon CITY's obligation to compensate CONTRACTOR for its services 
related to this Contract This amount, however, does not constitute a limitation, of·any sort. upoh 
CONTRACTOR's obligation to perform all items of work required by or Which can be reasonably 
inferred from the Scope of Services. No amount shall be paid to CONTRACTOR to reimburse its 
expenses. 

3.2 The CONTRACTOR and the CITY shall abide by the Local Government Prompt Payment Act, Fl 
ss. 218.70.218'.80. 
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ARTICLE4 

TERMINATION OR SUSPENSION 

4.1 This Contract may be terminated for convenience by the CITY. Termination for·convenience by 
the CITY shaU be eff~ive on the termination date stated in wriUen notice provided by. CITY I which 
termination date shall be not less than ~hirty (30) days after the dattt of such written notice. This 
Contract may also be terminated by the City Manager upon such notice as the Glty Manager deems 
appropriate under the circumstances in the event the City 'Manager determines that termination is 
necessary to protect the public health or safety. The parties agree that if CITY erroneously. 
improperly or unjustifiably terminates for cause, .such termination shall be deemed a termination for 
ponvenience, which shall·b~ effectiv~ thirty (30) days after such notice of termination for cause is 
provided. 

4.2 This Contract may be terminated for cause for reasons including, but not limited to, 
CONTRACTOR's repeated (whether negligent or intentional) submission for payment of false or 
incorrect bills or invoices, failure to suitably perform the work; or failure to continuo'-'sly perform the 
work in a manner calculated to meet or accomplish the objectives as set.forth in this Contract .. 

4.3 Notice of termination shall be provided In accordance with the "NOTICES" s.ection of thi~ Contract 
except that notice of termination by the City Manager, which the City Manager deems.necessary· 
to protect the public health, safety, or welfare may be verbal notice that shall·be promptly confirmed 
in writing in accordance with the "NOTICESn section of this Contract. 

4.4 In the event this Contract is terminated for convenience, CONTRACTOR shall be paid for any 
services properly performed under the Co.ntract through the termination date specified in the written 
notice of termination. CONTRACTOR acknowledges and agrees that It has received good, valuable 
and sufficient consideration from CITY. the receipt and adequacy of which are, hereby 
acknowledged by CONTRACTOR, for CITY's right to terminate this Contract for convenience. 

4.5 In the event this Contract is terminated for any reason. any amounts due CONTRACTOR ~hall be 
withheld by CITY until aU documents are provided to CITY pursuant to Section 6.1 of Article· 6, 

4.6 Should at any time during the term of this contract, including any option terms, the CONTRACTOR 
is in violation of any of the terms and conditions of this contract, the City shall have the right to 
suspend the CONTRACTOR until the violation is resolved to the s~tisfaction of the City. If the 
vjolation is not promptly resolved or is of such serious nature that the City determines that 
suspension is not adequate, the City reserves the right to terminate for cause. 

4.6.1 In the event a CONTRACTOR is terminated, the City may assign the contract to another 
CONTRACTOR, or seek a new CONTRACTOR, until the contrad is re .. fet. or until the end 
of the contract term then in effect, at its sole option and shall reserve all legal remedies for 
damages and other relief. 

ARTICLES 

EEO AND ADA COMPLIANCE 

5.1 CONTRACTOR shall not unlawfully discriminate on the basis of race, color, national origin, sex. 
religion, age, political affiliation or disability in the performance of this Contract •. the solicitation for 
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or purchase of goods or services relating to this ·Contract. or in subcontracting work In the 
performance of this Contract. CONTRACTOR shall include the foregoing or s1milat langu$ge In tts 
contracts with any subcontr~ctors or subconsultants. except that •ny proj&Qt assist~. by the U.S. 
Department of rra~nsportatfon funds shall comply with the noh-diserJmfnetlon requirements in 49 
C.F.R. Parts 23 and 26, as .amended. Failure to comply ·With the fQregoing requir.ements Is a 
material breach of this Contract. which rnay result in the tennfnatlon of this Contract or suoh other 
remedy -as CITY deems appropriate. 

5.2 CONTRACTOR shall·not unlaWfully discriminate against any person in tts operations and activities 
or in its use or expenditure of funds in fulfilling Its obligations under this Contract. ·CONTRACTOR 
shall affirmatively comply with all applicable provisions of the Americans with Disabilities Act (ADA) 
in the course of provrdlng 'any services funded by CITY, including Titles I and II of the ADA 
(regarding nonctiscrimlnation on the. basl_s of disability), and all appli~bla regulations,. gulclt;tlinesi 
and standards. In addition, CONTRACTOR shall take affrtml\ltive steps to· ensure nondisc_rimina,lon 
in employm~nt against disabled persons. 

ARTICLES 

MISCELLANEOUS 

6.1 RIGHTS IN DOCUMENTS AND WORK 
Any and all reports. photographs, surveys, and other data and documents provlded·or crE!ated'in 
connection with 1his Contract are and shall ·remain the property of CITY; and, if a copyright is 
claimed, CONTRACTOR grants to CITY a non-exclusive license to use the copyrighted item{s) 
indefinitely. to prepare derivative works. and to make and distribute copies to the public. In the 
event of termination of this ·Contract, any reports, photographs. surveys. and other data and 
d,ocuments prepared. by CONTRACTOR, whether finished or unfintshed, shall beCome the property 
of CITY and shall be delivered by CONTRACTO.R to the· Contract Admin~trat~r within seven. (7) 
days of termination of this Contract by either party. Any compensation due to CONTRACTOR shall 
be Withheld unttr aU ·documents are received as provkled herein. 

6.2 AUDIT RIGHT AND REIENTION OF RECORDS 
CITY shall have the right to audit the books. records, and accounts of CONTRACTOR' and its 
subcontractors ~at are related to this Project. CONTRACTOR and Its subcontractors shall keep 
such books. records, and accounts as may be necessary in order to· record complete·and correct 
entries related to the Project. All books, records, and accounts of CONTRACTOR and Its 
subcontractors shall be kept in written form, or in ·a form capable of conversion intQ Writtert form 
within a reasonable time, and upon request to do so. CONTRACTOR or Its subcOntractor, ·as 
applicable, shall make same available ·at no cost to CITY in written form. 

CONTRACTOR and Its subcontractors shall preserve and make available. at reasonable times for 
examination and audit by CITY, all financial records. supporting documents. statistical records, and 
any other documents pertinent to this Contract for the required ,retention period of the Florida Public 
Records Act~ Chapter 119, Florida Statutes, as may be amended from time to time. if appll~ble, 
or. ifthe Florida Public Records Act is not applicable, for a minimum period ofthree (3) years after 
.termination of this Contract. If any audit has been initiated and audit findings have not been 
resolved at ~e end of the ·retention period or three {3) years. whichever is longer. the· books. 
~ecords, snd accounts shall be retained until resolution of the audit findings. If lhe Ronda Public 
Records Act is determined by CJTY to be appJTcabfe to CONTRACTOR's and Its subcontractors' 
records, CONTRACTOR and its subcontractors shall comply With all requirements thereof; 
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however, no confidentlatit;y or non-disclosure requirement of either federal or state law shall be 
v1olated by CONTRACTOR or its subcontractors. Any Incomplete or incorrect entry in such bo.oks. 
records, and accounts shall be a basis for CITY's disallowance: and recovery of .any payment upon 
such entry. 

CONTRACTOR shall, by written contract, require its subcontradors to agree to the requirements 
and obligations of this Section 6 .. 2. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDASTATUTES, TO THE CONTRACTOR'S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, 
CONTACT THE CUSTODIAN OF P.UBLIC RECORDS AT (954-4804215, 
WEB.CLERK@DEERFIELD-BEACH~COM, CITY OF DEERFIELD BEACH, 
C1TY ·cLERK'S OFFICE, 150 NE 2N° -AVENUE, DEERFIELD BEACH, FL 
33441). 

6.3 COMPLAINTS AND DISPUTES: All complaints concerning misconduct on the part of the 
Contractor or disputes between ·City staff and the Contractor are referred to the City Manager or 
his designee, who shall conduct investigations and inquiries, including discussions with the 
Contractor and involved staff. The determinations of the City Manager or designee shall be binding 
upon the parties, and failure of the CONTRACTOR to follow any such determination could be 
considered a material breach and subject the CONTRACTOR to termination for cause. The 
CONTRACTOR agrees that any complaints received by the City concerning misconduct on. the 
part of the CONTRACTOR, such as excessive charges, poor business practices etc., will be 
referred to the Office of the City Manager for appropriate action, The CONTRACTOR agrees to 
m~ke any complaints concerning the City of Deerfield Beach available to the Office of the City 
Manager for action as required. 

6.4 THIRD PARTY BENEFICIARIES 
Neither CONTRACTOR nor CITY intends to directly or substantially benefit a third party by this 
·Contract. Therefore, the parties. agree that there are no third party beneficiaries to this Contract 
and th~t no. thlrd party shall be entitled to assE;trt a right or claim against either of them based upon 
this Contract. 

6.5 NOTICES 
Whenever either party desires to give notice to the other, such notice must be in writing, sent by 
certified United States Mall; . postage prepaid, return receipt requested, or sent ·by commercial 
express carrier with acknowledgement of delivery,. or by hand delivery wjth a request for a written 
receipt of acknoWledgment of delivery, addressed to the party for whom it Is intended at the place 
last specified. The place for giving notice shall remain the same as set forth herein until changed 
in writing in the manner provided in this section. For the present. the parties designate the following: 
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FOR CITY~ 

Burgess Hanson, Ci~ Man~_ger 
City of Deerfield. BeaCh 
150 NE 2nd Avenue 
O&erfield Beach, FL 33441 

FOR CONTRACTOR: 

Empire Pipe-and Supply 
Attn: James Mathis 
40 Keys Court 
Sanford, EL 32773 
407 ·295--2400 

6.6 MATERIALITY AND WAIVER OF BREACH 
CITY and.CONTRACTOR agree, that each requirement, duty, and obligation set forth herein was 
bargained for at arms-length and is agreed to by the parties In exchang~ forquid pro quo, that each 
is substantial and important to the formation· of this Contract and that each is, therefore. a material 
term hereof. 

CITY's failure to enforce any provision of this Contract shall not be deemed· a waiver of such 
provrsion or modification of this Contract. A waiver of any breach of a provision of this Contract 
shall not be deemed a waiver of any subsequent breach and shall not be construed to be a 
modification of the terms of this Contract 

6. 7 SEVERANCE 
In the -event a portion of this Contract is' found ~Y a court of competent jurisdiction to be invalid. the 
remaining provisions shall continue to be effective unless CITY or CONTRACTOR elects to 
terminate this Contract. An election to terminate this Contract based upo_n this provision shall be 
made within seven (7) days after the finding by the court becomes finaL 

6.8 JOINT PREPARATION 
Each party and its counsel have participated fully in the review and revision of this Contract and 
acknowledge that the preparation of this Contract has been their joint effort. The language agreed 
to expresses their mutual intent and the resulting document shall not, solely as a matter of judioial 
construction, be construed more severely against one of the parties than the other~ The language 
in this Contract shall be interpreted as to its fair meaning and not strictly for or against any party. 

6.9 WAIVER OF JURY TRIAL 
By entering into this contract. CONTRACTOR. and CITY hereby expressly . .waive any rights either 
party may have to a trial by jury of any civil litigation related to this contract. 

6.10 AMENDMENTS 
No modification, amendment, or alteration in the terms or conditions contained herein shall be 
effective unless contained in a written document prepared With the same or similar formality as this 
Contract and executed by the Board and CONTRACTOR or others deregated authority· to or 
otherwise authorized to execute same on their behalf. 

6.11 PRIOR CONTRACTS 
This document represents the final and complete understanding of the parties ahd incorporates ·or 
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supersedes all prior negotiations. correspondence. conversations. Contracts, and understanding$ 
applicable to the matters contained herein. The parties agree that there is no commitment •. 
Contract. or understanding conceming the subject matter .of this Contract th~\ is. not contained in 
this wrttten document Accordingly, the parties agree tflat no dtWiatlon from the terms· hereof shl;tll 
be predicated upon any prior representation. or Contract, whether oral or written. 

6.12 REPRESENTATION OF AUTHORITY 
Each lndivfdual executing this Contract on behalf of a-party hereto hereby represents and warrants 
that he or she Is, on the·date·he or she .signs this Contta_ct. duly authoriZed by all necessary and 
appropriate- action to execute this Contract on behalf of such party and does so with full legal 
authority. 

6.13 MULTIPLE ORIGINALS 
Multiple copies of this Contract may be executed by ali parties, eaoh of which, bearing. original 
signatures. shall have the force and effect of an original document. 

ATTEST: 

~---E_SS WHEREOF ~e parties have caused the&e presents to be executed. 

CITY OF DEERFlELD·BEACH 

8~,C~GER 
oate: Mu/lf . 

CONTRACTOR. MUST EXECUTE THIS CONTRACT AS INDICATED BELOW. USE CORPORAT.ION 
ORNONCORPORAnON FORMAT. AS APPLICABLE. 
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j·: 

I : I -

[If incorporated sign below.] 

ATTEST: 

(Secretary) 

• .. 

[If not incorporated sign below.] 

WITNESSES: 

CONTRACTOR 

Empire Pipe Orlando LLC 
(Name of Corporation) 

rJ ~ BY.~--~Y?r:: 
(Sign~ 

James Mathis - Vice President 
(Type 

Signed Above} 

:2\ day of. fOr...._o..!'f . 20 .. !5L 

CONTRACTOR 

(Name) 

NameiTitle 

By ____________________ __ 

(Signature) 

(Type Name Signed Above) 

__ day of ______ • 20_. 

CITY REQUIRES TWO (2) FULLY-EXECUTED CONTRACTS. FOR DISTRIBUTION 

8 

Exhibit 4 
Page 49 of 75



• t 

ATTACHMENT "A" 
ADDITIONAL TERMS AND CONDITIONS 
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TO OUR PROSPECTIVE CONTRACTORS: 
The attached Invitation for Bid or Request for Proposal represents a cooperative procurement for the 
Southeast Florida Governmental Purchasing Cooperative Group. 

For the past several years, approximately forty-five (45) government entities have participated in 
Cooperative Purchasing in Southeast Florida. The Southeast Florida Governmental Purchasing 
Cooperative Group was formed in an effort to provide cost savings and cost avoidances to all entities 
by utilizing the buying power of combined requirements for common, basic items. 

The Government Agencies participating in this particular procurement and their respective delivery 
locations are listed in the attached document. 

Southeast Florida Governmental Purchasing Cooperative Group Procurement Operational Procedures: 

• All questions concerning this procurement should be addressed to the issuing agency, hereinafter 
referred to as the “lead agency”. All responses are to be returned in accordance with the 
instructions contained in the attached document. Any difficulty with participating agencies 
referenced in this award must be brought to the attention of the lead agency. 

• Each participating governmental entity will be responsible for awarding the contract, issuing its own 
purchase orders, and for order placement. Each entity will require separate billings, be responsible 
for payment to the Contractor(s) awarded this contract and issue its own tax exemption certificates 
as required by the Contractor. 

• The Contract/purchase order terms of each entity will prevail for the individual participating entity. 
Invoicing instructions, delivery locations and insurance requirements will be in accordance with the 
respective agency requirements. 

• Any reference in the documents to a single entity or location will, in fact, be understood as 
referring to all participating entities referenced in the documents and cover letter unless 
specifically noted otherwise. 

• The awarded Contractor(s) shall be responsible for advising the lead agency of those participants 
who fail to place orders as a result of this award during the contract period. 

• The Contractor(s) shall furnish the Lead Agency a detailed Summary of Sales semi-annually during 
the contract period. Sales Summary shall include contract number(s), contractor’s name, the total 
of each commodity sold during the reporting period and the total dollar amount of purchases by 
commodity. 

• Municipalities and other governmental entities which are not members of the Southeast Florida 
Governmental Purchasing Cooperative Group are strictly prohibited from utilizing any contract or 
purchase order resulting from this bid award. However, other Southeast Florida Governmental 
Purchasing Cooperative Group members may participate in this contract for new usage, during the 
contract term, or in any contract extension term, if approved by the lead agency. New Southeast Florida 
Governmental Purchasing Cooperative Group members may participate in any contract on 
acceptance and approval by the lead agency. 

• None of the participating governmental entities shall be deemed or construed to be a party to any 
contract executed by and between any other governmental entity and the Contractor(s) as a result of 
this procurement action. 

 

SOUTHEAST FLORIDA GOVERNMENTAL 
PURCHASING COOPERATIVE GROUP 
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SECTION I - RESPONSE REQUIREMENTS 
 
1. Submission and Receipt of Responses 

 
a. The City of Deerfield Beach uses the eProcurement Marketplace to administer the 

competitive solicitation process, including but not limited to soliciting and receiving 
responses, issuing addenda, tabulating responses, posting results and issuing notification 
of an intended decision. Responses will only be accepted from Offeror’s who have 
submitted a response through the eProcurement Marketplace by the Close Date and Time 
indicated. Offerors are strongly encouraged to read the various Supplier Guides and 
Tutorials available in the eProcurement Marketplace well in advance of their intention of 
submitting a response to ensure familiarity with the eProcurement Marketplace and 
submitting a response through it. The City shall not be responsible for an Offeror’s inability 
to submit a response by the closing date and time for any reason, including issues arising 
from the use of the eProcurement Marketplace. 

 
b. All information submitted by Offeror shall be typewritten, scanned as an attachment, or 

provided as otherwise instructed to in the solicitation. Offerors shall use and submit any 
applicable or required forms provided by the City and attach such to their response. Failure 
to use the forms may cause the response to be rejected and deemed non-responsive. 

 
c. Responses shall be submitted by an authorized representative of the firm. Responses must 

be submitted in the business entities name by the President, Partner, Officer or 
Representative authorized to contractually bind the business entity. Responses shall 
include an attachment evidencing that the individual submitting the response, does in fact 
have the required authority stated herein. 

 
d. All responses will become the property of the City of Deerfield Beach. In the event of 

Contract award, all documentation produced as part of the Contract shall become the 
exclusive property of the City. 

 
e. Responses will be publicly opened in the Purchasing Division, 2nd Floor, 401 SW 4th 

Street, Deerfield Beach, FL 33441. Offerors and the Public are invited to attend. Only the 
Offeror’s name will be read aloud, unless for construction or repairs on a public building or 
public work. Offeror will be tabulated and made available for review by the Public at such 
time as the City provides notice of an intended decision or until 30 days after the closing 
date and time, whichever is earlier; unless for construction or repairs on a public building 
or public work, in which case the price will be made available immediately. 

 
2. Required Documents and Information 

The City deems certain documentation and information important in the determination of 
responsiveness and for the purpose of evaluating responses. The documents and information 
the City requires each Offeror to submit with their response can be found in the “Response 
Attachments” tab within the eProcurement Marketplace for this competitive solicitation. 
Responses should seek to avoid information in excess of that requested, must be concise, 
and must specifically address the issues of this competitive solicitation. The responses shall 
be organized and divided into the sections indicated. The “Response Attachments” are not 

Exhibit 4 
Page 52 of 75



City of Deerfield Beach 
Water Meter Fittings and Water Line Accessories, ITB #2018-19/12 

3 

 

inclusive of all the information that may be necessary to properly evaluate the response and 
meet the requirements of the scope of work and/or specifications. Additional documents and 
information should be provided as deemed appropriate by the Offeror in response to specific 
requirements stated herein or through the competitive solicitation. 
 

SECTION II - EVALUATION AND AWARD PROCEDURES 
The City reserves the right, based upon its deliberations and in its opinion, to accept or reject any 
or all responses, or terminate the competitive solicitation process at any time and secure the 
solicited products and services by any other lawful means. The City also reserves the right to 
waive minor irregularities or variations to the specifications and in the competitive solicitation 
process. 
 
1. Evaluation Procedures 

 
a. Responses will be evaluated to ensure each response received (i.) fully conforms in all 

material respects to the solicitation and all of its requirements, including all form and 
substance (Responsive), (ii.) Offeror is fully capable to meet all of the requirements of the 
solicitation and subsequent contract, possesses the full capability, including financial and 
technical, to perform as contractually required and is able to fully document the ability to 
provide good faith performance (Responsible), (iii.) and Offeror is in the business of 
providing the products and/or services required and possesses sufficient financial support, 
equipment, and organization to insure that it can satisfactorily perform the work if awarded 
a contract (Qualified). Matter of responsiveness, responsibility, and qualifications are 
further defined in the General Terms and Conditions. Additionally, minimum qualifications, 
including licensing and certification requirements, may be stated in the Special Terms and 
Conditions. 

 
b. The City may require visits to the Offeror's facilities to inspect record keeping procedures, 

staff, facilities, and equipment at any point during the evaluation process. 
 

2. Contract Award 
 
a. The City shall determine which Offerors are responsible and responsive, quoting the 

greatest discounts for the items indicated on Attachment B - Bid Schedule.  It is the 
intention of the City to award this contract to at least one (1) but no more than two (2) 
bidders for each manufacturer’s catalogs listed in Section VI – Technical Specifications.  
Bidders may bid multiple manufacturer’s catalogs and price listed in Section VI – Technical 
Specifications.  The successful Offeror shall be responsible for supplying each participating 
agency with the catalog/price list awarded, in the format requested by the participating 
agency, within ten (10) days of notice of award. 

 
b. Although it is the intent of the City to enter into a contract for the products and services 

contemplated in this competitive solicitation, the City is under no obligation to make an 
award pursuant to this competitive solicitation. 

 
c. An award recommendation will be made by the using department director with the 

concurrence of the Purchasing Division and Contract Administration Division to the lowest, 
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responsive and responsible offeror able to meet the requirements of the bid specifications. 
 
d. Award recommendations will be presented to the City Commission for their final approval. 

The City Commission has full discretion to reject all bids and waive minor irregularities in 
the bid. 

 
SECTION III - GENERAL TERMS AND CONDITIONS 
 
1. Other Governmental Agencies 
Municipalities and other governmental agencies which are not members of the Southeast Florida 
Governmental Purchasing Cooperative Group are strictly prohibited from utilizing any contract or 
purchase order resulting from this bid award. However, other Southeast Florida Governmental 
Purchasing Cooperative Group members may participate in this contract for new usage, during 
the contract term, or in any contract extension term, if approved by the City. New Southeast 
Florida Governmental Purchasing Cooperative Group members may participate in any contract 
on acceptance and approval by the City. None of the participating governmental agencies shall 
be deemed or construed to be a party to any contract executed by and between any other 
governmental agency and the Contractor(s) as a result of this procurement action. 
 
2. Independent Contractor 
The Offeror represents itself to be an independent business offering such products and/or 
services to the general public and shall not represent itself or its employees to be employees of 
the City of Deerfield Beach. Therefore, the Offeror shall assume legal and financial responsibility 
for taxes, FICA, employee fringe benefits, workers compensation, employee insurance, minimum 
wage requirements, overtime, and other expenses, and agrees to indemnify, save, and hold the 
City of Deerfield Beach, its officers, agents, and employees, harmless from and against, any and 
all loss; cost (including attorney fees); and damage of any kind related to such matters. 
 
3. Subcontractors 
If the Offeror proposes to use subcontractors in the course of providing these products and/or 
services to the City, this information shall be a part of the Offeror's response. Such information 
shall be subject to review, acceptance and approval of the City, prior to any Contract award. 
Contractors may also propose in writing the use of subcontractors during the term of the contract 
or changes to subcontractors during the term of the contract; the City reserves the right to approve 
or disapprove of any modifications to subcontractors during the term of the contract with shall not 
be unreasonably withheld and provided in writing. The City reserves the right to approve or 
disapprove of any proposed subcontractor in its best interest.  
 
4. Addenda, Changes, and Interpretations 
It is the sole responsibility of the Offeror to notify the Buyer in writing and request modification or 
clarification of any ambiguity, conflict, discrepancy, omission or other error discovered in this 
competitive solicitation. Requests for clarification, modification, interpretation, or changes must 
be received prior to the "Last Date for Questions" as indicated in the "Tentative Schedule of 
Events". Requests received after this date will not be addressed. Clarifications, modifications, 
interpretations, and changes shall only be made by the issuance of official addenda. Under no 
circumstances shall an oral explanation given by any City official, officer, staff, or agent be binding 
upon the City and should be disregarded. All requests from Offerors and explanations from the 
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City shall be communicated via the eProcurement Marketplace. All addenda are a part of the 
competitive solicitation documents and each Offeror will be bound by such addenda, whether or 
not acknowledged by them. It is the responsibility of each Offeror to read and comprehend all 
addenda issued. Addenda will be posted no later than the "Last Date for Addenda" indicated in 
the "Tentative Schedule of Events". 
 
5. Multiple Responses 
More than one response to competitive solicitation from an individual, firm, partnership, 
corporation, or association under the same or different names will not be considered. Such a 
circumstance will lead to rejection of all responses in which the Offeror is involved, except for 
circumstances were Offeror is subcontractor of another Offeror's response. If there is reason to 
believe that collusion exists between Offerors, those parties’ responses will be rejected and 
deemed for City purposes to be a conviction of a public entity crime. 
 
6. Omission of Details 
The apparent silence of the specifications and any amendment regarding any details or the 
omission from the specifications of a detailed description concerning any services or material 
requested, shall be regarded as unintentional and should not serve to alleviate the contractor of 
their performance responsibilities.  
 
7. Mistakes 
Offerors are cautioned to examine all terms, conditions, specifications, drawings, exhibits, 
addenda, and delivery instructions pertaining to the solicitation. Failure of the Offeror to examine 
all pertinent documents shall not entitle them to any relief from the conditions imposed herein and 
may lead to rejection of the response.  
 
8. Costs Incurred 
The City shall not be liable for any costs incurred by Offerors in responding to this solicitation.  
 
9. Withdrawal of Responses 
Any response may be withdrawn up until the close date and time. Any response not so withdrawn 
shall upon close date and time constitute as an irrevocable offer to the City to provide the product 
and/or services set forth in the solicitation. Offeror warrants by virtue of submitting the response 
that the response and any prices quoted in the response will be firm for acceptance by the City 
for a period of ninety (90) days from the close date unless otherwise agreed upon by the City and 
Offeror.  
 
10. Acceptance of Responses / Minor Irregularities 
Any or all responses to solicitations may be rejected by the City Manager in whole or in part when 
it is in the best interests of the City. The City reserves the right to accept or reject any or all 
responses, part of responses, and to waive minor irregularities or variances to specifications 
contained in responses which do not make the response conditional in nature, and minor 
irregularities in the solicitation process. A minor irregularity shall be a variation from the solicitation 
that does not affect the price of the contract or does not give a respondent an advantage or benefit 
not enjoyed by other respondents, does not adversely impact the interests of other Offerors or, 
does not affect the fundamental fairness of the solicitation process.  
 

Exhibit 4 
Page 55 of 75



City of Deerfield Beach 
Water Meter Fittings and Water Line Accessories, ITB #2018-19/12 

6 

 

11. Responsiveness 
In order to be considered responsive to the solicitation, the Offeror’s response shall fully conform 
in all material respects to the solicitation and all of its requirements, including all form and 
substance.  
 
12. Responsibility 
In order to be considered as a responsible Offeror, Offeror shall be fully capable to meet all of the 
requirements of the solicitation and subsequent contract, must possess the full capability, 
including financial and technical, to perform as contractually required, and must be able to fully 
document the ability to provide good faith performance.  
 
13. Offeror's Qualifications 
Offeror shall be in the business of providing the products and/or services required and must 
possess sufficient financial support, equipment, and organization to insure that it can satisfactorily 
perform the work if awarded a Contract. The City shall have the right to investigate the financial 
condition, experience record, qualifications, and references of each Offeror and determine to its 
satisfaction the competency, reputation, quality of products and/or services, and responsibility of 
each to perform the required work, meet the specifications, and conform in all material respects 
to the solicitation and all of its requirements. Offeror shall satisfy each of the following 
requirements cited below. Failure to do so may result in the response being deemed non-
responsive or rejected. (a) Offeror, including any principal, officer, agent, or proposed 
subcontractor, shall have no record of judgments, pending lawsuits against the City or criminal 
activities involving moral turpitude and not have any conflicts of interest that have not been waived 
by the City Commission. (b) Offeror, including any principal, officer, agent, or proposed 
subcontractor of Offeror, shall not be in arrears or in default of any debt or contract involving the 
City, (as a party to a contract, or otherwise); nor have failed to perform faithfully on any previous 
contract with the City. 
 
14. Order of Precedence 
In the event of inconsistency between provisions of this solicitation and the resulting Contract, the 
inconsistency shall be resolved by giving precedence in the following order: (a) The Contract (b) 
Attachments, the offeror response and Enclosures of the competitive solicitation document 
whether attached thereto or incorporated by reference (c) Scope of Services/Work and Technical 
Specifications, (d) Special Terms and Conditions, (e) General Terms and Conditions. 
 
15. Licenses and Certifications 
The Offeror shall be appropriately licensed to perform the work and provide the products and 
services required. Offeror shall possess by the closing date and time all required licenses and 
certifications; unless the issuance of such license or certification is contingent upon the work to 
be performed under the resulting contract. The Offeror shall be responsible for all costs associated 
with obtaining and maintaining all required licenses, certifications, and permits. Copies of all 
licenses and certifications shall be submitted with the Response as a matter of responsiveness. 
 
16. Insurance and Surety Bonds 
The Offeror’s response shall include evidence of insurability meeting the minimum insurance 
requirements attached herein and evidence of Offerors ability to obtain required surety bonds, 
when insurance and surety bonds are required. The successful Offeror shall not commence the 
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work or otherwise perform the work as required by the resulting Contract, until a certificate of 
insurance naming the City of Deerfield Beach as additionally insured and required surety bonds 
have been received and approved by the City. The Offeror shall assume full responsibility and 
expense to obtain all necessary insurance and surety bonds. 
 
17. Legal Requirements 
Applicable provisions of all federal, state, and county laws, and local ordinances, rules and 
regulations, shall govern development, submittal and evaluation of all responses received and 
shall govern any and all claims and disputes which may arise between person(s) submitting a 
response and the City by and through its officers, employees and authorized representatives, or 
any other person, natural or otherwise. Lack of knowledge by any Offeror shall not constitute a 
cognizable defense against the legal effect thereof.  
 
18. Protest Procedures 
In accordance with Section 38-139 of the City of Deerfield Beach Code of Ordinances, if a Offeror 
intends to protest a solicitation or proposed award the following shall apply: (a) Any respondent 
(also known as Bidder/Proposer) to competitive solicitation who is aggrieved in connection with 
the pending award of a competitive solicitation or any element of the process leading to the award 
of a competitive solicitation may protest to the Purchasing Manager. A protest must be filed no 
later than the close of business of the fifth business day after the first date that the respondent to 
the competitive solicitation knew or should have known of the facts giving rise to the protest, but 
no later than the close of business on the fifth business day after notification of notification of 
intent to award or notification of the recommendation of the selection/evaluation committee or any 
right to protest is forfeited. It shall be the sole responsibility of the respondent to verify the 
operating hours of the City. The protest must be in writing, must identify the name and address of 
the protester, and must include a factual summary of, and the basis for, the protest. Filing shall 
be considered complete when the protest is received by the Purchasing Manager together with 
the protest fee. Delivery may be by hand delivery, regular mail, certified mail, or electronic mail. 
(b) Upon receipt of a protest of the pending award of a competitive solicitation, the Purchasing 
Manager shall review the charge to determine whether the protest was timely filed. If upon review 
the Purchasing Manager determines that the protest was not timely filed, the Purchasing Manager 
shall dismiss the protest. If it is determined that the protest was timely filed, the Purchasing 
Manager shall notify all Bidders/Proposers of the protest and inform them of the scheduled 
hearing before the City Commission and of their right to intervene. Any Bidder/Proposer may 
formally intervene in the proceeding by filing a request to intervene with the Purchasing Manager 
within three (3) business days of receipt of such notice. Delivery may be by hand delivery, regular 
mail, certified mail, or electronic mail. (c) The Purchasing Manager shall require a protest fee from 
a protester to compensate the City for the expenses of administering the protest. If the protest is 
decided in the protester’s favor, the entire protest fee shall be returned to the protester. If the 
protest is not decided in the protester’s favor, the protest fee shall be forfeited to the City. The 
protest fee shall be in the form of a cashier’s check, or a payment bond. For term contracts that 
provide for an annual expenditure amount, the protest fee shall be in the amount of (i) $1,000.00 
for pending estimated contract awards in the annual amount of $100,000.00 or less, or (ii) one 
percent of the annual amount of the pending award for estimated contract amounts that exceed 
$100,000.00 per year, with a maximum deposit of $10,000.00. For all other contracts, the protest 
fee shall be in the amount of (i) $1,000.00 for pending estimated contract awards in the amount 
of $$250,000.00 or less, or (ii) one percent of the total amount of the pending award for the 
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estimated contract amounts that exceed $250,000.00, with a maximum deposit of $10,000.00. 
The estimated contract amount shall be based upon the pending award amount submitted by the 
recommended bidder/proposer. If no contract amount was submitted, the estimated contract 
amount shall be the City’s estimated contract price, in the City’s sole opinion.  (d) The protester 
and intervener(s) may file written documentation relating to the protest with the Purchasing 
Manager. It shall be the obligation of such protester or intervener(s) to deliver said documentation 
at least one week prior to City Commission action on the protest. (e) The City Commission may 
hear from the protester and intervener(s) in its discretion or may dispose of the protest without 
permitting presentations on the protest. If, on its face, the protest does not state sufficient cause 
to warrant remedial action, the City Commission may deny the protest without further participation 
by the protester or intervener(s). The Commission, in its sole discretion, may deny the protest, 
grant the relief requested by the protest, fashion relief or remedial action as it deems appropriate, 
or reject all responses and begin the competitive solicitation process again.  
 
19. Cone of Silence 
In accordance with Section 38-140 of the City of Deerfield Beach Code of Ordinances, during the 
course of a competitive solicitation, a Cone of Silence shall apply as follows: (a) A Cone of Silence 
shall be in effect during a Competitive Solicitation process beginning upon the advertisement for 
the competitive solicitation or during such other procurement activities as declared by the City 
Commission. The Cone of Silence shall terminate at the time the City Commission takes final 
action or gives final approval of a contract, rejects all bids or responses to the Competitive 
Solicitation, or takes other action which ends the Competitive Solicitation process. The Cone of 
Silence shall continue through the negotiation phase for requests for proposals and requests for 
qualifications and shall not end until the Commission gives final approval of the contract. (b) Any 
person or entity that seeks a contract, contract amendment, award, recommendation, or approval 
related to a Competitive Solicitation or that is subject to being evaluated or having its response 
evaluated in connection with a Competitive Solicitation, including a person or entity’s 
representative shall not have any communication with any City Commissioner, the City Manager 
or any person or group of persons appointed or designated by the City Commission or the City 
Manager to evaluate, select, or make a recommendation to the City Commission or the City 
Manager regarding a competitive solicitation, including any member of the selection committee. 
(c) The Cone of Silence shall not apply to written or oral communications with legal counsel for 
the City or the Purchasing and Contract Administration Division staff for the City. (d) Any action 
in violation of this section shall be cause for disqualification of the bid or the proposal. The 
determination of a violation and the penalty shall be made by the City Commission.  
 
20. Disadvantaged Business Enterprise Program 
The City of Deerfield Beach hereby establishes a disadvantaged business enterprise program to 
encourage and foster the participation of Certified Business Entities (CBEs), in the city's 
competitive solicitation process by providing preference to CBEs as detailed in Section 38-142 of 
the City of Deerfield Beach Code of Ordinances. The City will accept CBEs including small 
business enterprises (SBEs), minority business enterprises (MBEs), women business enterprises 
(WBEs), and veteran business enterprises (VBEs) certifications from Offerors, including their 
subcontractors identified in their response, as defined and certified by the Florida Department of 
Management, Office of Supplier Diversity or other certifying organizations or jurisdictions in 
accordance with Section 287.0943 (1) and (2) Florida Statutes.  (a) During the course of a 
competitive solicitation when a responsive, responsible non-CBE submits the lowest price bid, 
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and a bid submitted by one or more responsive, responsible CBE is within five percent of the bid 
submitted by the non-CBE, then such CBE shall have the opportunity to submit, within five 
calendar days of notification by the purchasing and contract administration division, a best and 
final offer equal to or lower than the amount of the low bid submitted by the non-CBE. The price 
bid by the non-CBE shall not be revealed if subject to section 38-127(5), Exemptions from the 
public records and public meeting requirements. (b) Contract award recommendation shall be 
made to the responsive, responsible business submitting the lowest responsive and responsible 
final offer.  In the case of a tie in the best and final offer between a CBE business and a non-CBE 
business, contract award recommendation shall be made to the CBE.  (c) For all other competitive 
solicitations where the objective factors used to evaluate the responses from proposers are 
assigned point totals. Where evaluation of criteria, including and beyond price, is the determining 
factor for award, the total score of each individual evaluation committee member's total points of 
the CBE vendor will adjust upward by five percent. (d) In the case where an offeror is claiming 
CBE participation by the use of subcontractors identified in their response and where the 
subcontractor(s) is the CBE, subcontractor's portion of the work to be performed pursuant to the 
resulting contract shall equal at least 50 percent of the total work. Offeror shall provide information 
in the response to substantiate the subcontractor’s portion of the work meeting the 50 percent 
requirement. (e) A bidder or proposer shall complete, fully execute, and provide all required 
information contained in the competitive solicitation related to the disadvantaged business 
enterprise requirements.  (f) For the purpose of determining the best value in the award of a 
competitive solicitation where both the local business and disadvantaged business preference are 
applicable, the local business preference shall take precedence over the small business 
preference.  (g) In order to participate in the disadvantaged business enterprise program, offeror 
shall have no history within the prior five years of non-performance, delinquent fees, liens, or code 
violations. (h) The disadvantaged business enterprise program shall not apply to a competitive 
solicitation process when prohibited by law, contract, grant, funding source or other regulation 
applicable to the competitive solicitation process, contract, or funding source, or when the city 
acts as the lead agency for a cooperative procurement. 
 
21. Ethics Code 
Offerors are required to acquaint themselves with the provisions in the City of Deerfield Beach’s 
Ethics Code Chapter 2, Article IX Code of Ordinances. The City Commission will strictly apply the 
Ethics Code. Section 2-505 “Disclosure and Behavior Requirements of Applicants and 
Person/Entity seeking a City contract or currently doing business with the City” is of immediate 
interest. Offeror shall complete the “Ethics Code Disclosure” contained herein. Failure to do so 
may result in the response being deemed non-responsive.  
 
22. Public Records / Confidential Information 
(a) Florida law provides that municipal records shall at all times be open for personal inspection 
by any person, unless otherwise exempt. Information and materials received by the City in 
connection with an Offeror's response shall be deemed to be public records subject to public 
inspection. However, certain exemptions to the public records law are statutorily provided for in 
Section 119.07, F.S. Section 119.07, F.S. provides an exemption from public records law for 
sealed bids, proposals, or replies received by an agency pursuant to a competitive solicitation 
until such time as the agency provides notice of an intended decision or until 30 days after opening 
the bids, proposals, or final replies, whichever is earlier. (b) If the Proposer believes any of the 
information contained in the response is exempt from the Public Records Law, then the Proposer 
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must in the response specifically identify the material which is deemed to be exempt and cite the 
legal authority for the exemption, otherwise, the City will treat all materials received as public 
records. (c) Pursuant to Section 119.0701(2)(a), Florida Statutes, the proposer must keep and 
maintain public records that ordinarily and necessarily would be required by the public agency in 
order to perform the service. 
 
23. Excluded Parties from the Competitive Solicitation Process 
(a) Public Entity Crime -A person or affiliate who has been placed on the convicted vendor list 
following a conviction for public entity crime may not submit a bid on a contract to provide any 
goods or services to a public entity, may not submit a bid on a contract with a public entity for the 
construction or repair of a public building or public work, may not submit bids on leases of real 
property to public entity, may not be awarded or perform work as a Proposer, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017, for category 
two for a period of thirty-six (36) months from the date of being placed on the convicted vendor 
list. (b) Pursuant to Section 287.135, Florida Statutes, a bidder or proposer may not bid on or 
submit a proposal for goods or services of $1,000,000.00 or more if at the time of bidding or 
submitting a proposal, the bidder or proposer: (i) Is on the Scrutinized Companies with Activities 
in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector 
List, created pursuant to Section 215.473 Florida Statutes; or (ii) Is engaged in business 
operations in Cuba or Syria. (c) Pursuant to Section 287.135, Florida Statutes, a bidder or 
proposer may not bid on or submit a proposal for goods or services if at the time of bidding or 
submitting a proposal, the bidder or proposer is on the Scrutinized Companies that Boycott Israel 
List, created pursuant to Section 215.4725, Florida Statutes or is engaged in a boycott of Israel. 
 
24. Anti-Collusion 
Pursuant to Chapter 838 Florida Statutes, it is unlawful for a bidder or proposer to knowingly and 
intentionally influence or attempt to influence any competitive solicitation of the City of Deerfield 
Beach. The Offeror certifies that it has not divulged, discussed or compared its response and the 
contents contained therein with other respondents, except subcontractors if they form part of the 
response, and has not colluded with any other Bidders or parties to a response whatsoever. No 
premiums, rebates or gratuities are permitted either with, prior to, or after any delivery of material 
or service. Any violation of this provision will result in the immediate cancellation of the contract 
and removal from the Vendor List.  
 
25. Conflict of Interest 
(a) The Offeror covenants that they presently have no interest and shall not acquire any interest, 
directly or indirectly, which would conflict in any manner or degree with the performance of the 
services hereunder. The Offeror further covenants that no person having any such known interest 
shall be employed or conveyed an interest, directly or indirectly, in the contract. (b) No contract 
will be awarded to a Offeror who has City elected officials, officers or employees affiliated with it, 
unless the Offeror has fully complied with current Florida State Statutes and City Ordinances 
relating to this issue. Offeror must disclose any such affiliation. Failure to disclose any such 
affiliation will result in disqualification of the Offeror and removal of the Offeror from the City's 
Vendor List and prohibition from engaging in any business with the City.  
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26. Entire Agreement 
This competitive solicitation, all attachments and exhibits, addenda, and the resulting Contract 
and/or purchase order states the entire contract between the parties hereto with respect to the 
subject matter hereof, and all prior and contemporaneous understandings, representations and 
agreements are merged herein or superseded hereby. Generally, a purchase order will be issued 
for commodities and a contract will be issued for services. If a contract will be executed, a draft 
contract containing the major business concerns for the City may be attached to this competitive 
solicitation. 
 
27. Waiver 
It is agreed that no waiver or modification of this contract or of any covenant, condition or limitation 
contained in it shall be valid unless it is in writing and duly executed by the party to be charged 
with it, and that no evidence of any waiver or modification shall be offered or received in evidence 
in any proceeding, arbitration, or litigation between the parties arising out of or affecting the 
contract, or the right or obligations of any party under it, unless such waiver or modification is in 
writing, duly executed as above. The parties agree that provisions of this paragraph may not be 
waived except by a duly executed writing. 
 
28. Warranty 
(a) Warranty of Title - The Offeror warrants that all goods and materials offered in their response 
or furnished under a resulting contract will be new unless otherwise specified and that Offeror 
possesses good, clear, and marketable title to said goods and there are no pending liens, claims 
or encumbrances whatsoever against said goods and materials. All goods and materials not 
conforming to these requirements, including substitutions not properly approved and authorized 
may be considered defective. (b) Warranty of Specifications - The Offeror warrants that all goods, 
materials and workmanship offered in their response or furnished under a resulting contract, 
whether by Offeror or its sub-contractors and suppliers, will comply with the specifications, plans, 
and other descriptions and requirements supplied or adopted. (c) Warranty of Merchantability - 
The Offeror warrants that the goods offered in their response or furnished under the resulting 
contract are merchantable, of good quality and free from defects, whether patent or latent in 
material or workmanship. (d) Warranty of Material and Workmanship - The Successful Offeror 
(Contractor) warrants all material and workmanship for a minimum of one (1) year from date of 
delivery and acceptance by the City. The Successful Offeror shall provide a warranty certificate 
bound with manuals stating the terms and conditions of the warranty. If within the warranty period, 
or within such larger period of time as may be prescribed by law or warranted by the Successful 
Offeror and product manufacturers, any of the materials and workmanship is found to be defective 
or not in accordance with the Contract documents, the Successful Offeror shall after receipt of a 
written notice from the City to do so, promptly correct the condition unless the City has previously 
given the Successful Offeror a written acceptance of such condition. (e) Warranty of Intellectual 
Property - The Offeror warrants that there has been no violation of copyright, patent, or other 
intellectual property rights either in the United States of America or in foreign countries in 
connection with the work to be performed pursuant to this competitive solicitation and resulting 
contract.  
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29. Survivorship Rights 
The contract pursuant to this competitive solicitation shall be binding on both parties to the benefit 
of the respective parties and their executors, administrators, heirs, personal representative, 
successors and assignees.  
 
30. Severability 
If any term or provision of the contract pursuant to this competitive solicitation is found to be illegal 
and unenforceable, such term(s) shall be deemed stricken and the remainder of the contract shall 
remain in full force and effect.  
 
31. Default and Termination 
(a) Termination for Cause - In the event the Successful Offeror (Contractor) shall default in any of 
the terms, obligations, restrictions or conditions in the contract documents, the City shall give the 
Contractor written notice by registered, certified mail of the default and that such default shall be 
corrected or actions taken to correct such default shall be commenced within three (3) calendar 
days thereof. In the event the Contractor has failed to correct the conditions(s) of the default or 
the default is not remedied to the satisfaction and approval of the City, the City shall have all legal 
remedies available to it, including, but not limited to termination of the Contract in which case the 
Contractor shall be liable for any and all damages permitted by law arising from the default and 
breach of the contract. (b) Termination for Convenience - Upon thirty (30) calendar days written 
notice to the Contractor, the City may without cause and without prejudice to any other right or 
remedy, terminate the contract for the City's convenience whenever the City determines that such 
termination is in the best interest of the City. Where the contract is terminated for the convenience 
of the City the notice of termination to the Contractor must state that the contract is being 
terminated for the convenience of the City under the termination clause and the extent of 
termination. The Contractor shall discontinue all work on the appointed last day of service. (c) 
Cancellation for Unappropriated Funds - The obligation of the City for payment to a Contractor is 
limited to the availability of funds appropriated in a current fiscal period, and continuation of the 
contract into a subsequent fiscal period, regardless of contract term, is subject to appropriation of 
funds, unless otherwise authorized by law.  
 
32. Venue 
The parties waive the privilege of venue and agree that all litigation between them in the state 
courts shall take place in Broward County, Florida and that all litigation between them in the 
federal courts shall take place in the US District Court for the Southern District of Florida.  
 
33. Service Test Period 
If the Offeror has not previously provided the goods or services to the City, the City reserves the 
right to require a service test period to determine if the Offeror can perform in accordance with 
the requirements of the Contract, to the City's satisfaction, and within the rights of the City in 
determining an award recommendation. The length of such test period shall be determined by the 
City, and shall be an appropriate timeframe for the City to effectively evaluate the goods and 
services offered. The service test period shall be conducted under all specifications, terms and 
conditions contained in the Contract.  
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34. Examination of Records 
The Offeror shall keep adequate records and supporting documentation applicable to the subject 
matter of this solicitation to include, but not be limited to, records of costs, time worked, working 
paper and/or accumulations of data, and criteria or standards by which findings or data are 
measured. Said records and documentation shall be retained by the Offeror for a minimum of 
three (3) years from the date the contract is completed and accepted by the City. If any litigation, 
is started before the expiration of the three (3) year period, the records shall be retained until all 
litigation, claims, or audit findings, involving the records have been resolved, unless otherwise 
instructed by the City. Should any questions arise concerning this contract, the City and its 
authorized agents shall have the right to review, inspect, and copy all such records and 
documentation during the record retention period stated above; provided, however, such activity 
shall be conducted only during normal business hours and shall be at City expense. Offerors shall 
be authorized to retain microfilm copies in lieu of original records, if they so desire.  Any 
subcontractor(s) employed by an Offeror who is subject to these requirements and the Offeror is 
required to so notify any such subcontractor(s). 
 
35. Transfer of Responsibility 
Upon expiration, termination, or cancellation of the contract, the contractor shall assist City of 
Deerfield Beach to insure an orderly transfer of responsibility and/or continuity of those products 
and services required under the terms of the contract to an organization designated by City of 
Deerfield Beach, if requested in writing. The contractor shall provide and/or perform any or all of 
the following responsibilities: (a) The contractor shall deliver, FOB destination, prepaid, all 
records, documentation, reports, data, recommendations, master, or printing elements, etc., 
which were required to be produced under the terms of the contract to City of Deerfield Beach 
and/or to City of Deerfield Beach's designee within seven (7) calendar days after receipt of the 
written request. Any and all records which are on electronic media must be delivered in a format 
which is compatible with the system(s) currently in use by City of Deerfield Beach. (b) The 
contractor shall agree to continue providing any part or all of the services in accordance with the 
terms and conditions of the contract for a period not to exceed ninety (90) calendar days after the 
expiration, termination or cancellation date of the contract for a price not to exceed those prices 
set forth in the contract.  
 
36. Quantities 
No guarantee or warranty is given or implied by the City as to the amount that may or may not be 
purchased from any resulting contract. The City reserves the right to increase or decrease 
quantities or add or delete any item or quantity from the contract if it is determined to be in the 
best interest of the City in its sole discretion.  
 
37. Risk of Loss 
The risk of loss, injury or destruction, regardless of the cause of the casualty, shall be on the 
Successful Offeror until the delivery of completed project and facilities to the City, and inspection 
and final acceptance of the entire project by the City. Title to all goods, chattel and facilities shall 
pass to City upon delivery and acceptance of the goods by City as evidenced in writing.  
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SECTION IV - SPECIAL TERMS AND CONDITIONS  
 
1. Draft Contract 
A draft copy of the Contract is attached to this competitive solicitation and includes the major 
business concerns for the City. The City reserves the right to negotiate a final contract with the 
Offeror being recommended for award. The final contract to be presented to the City Commission 
for award may include mutually negotiated and agreed upon terms and conditions including but 
not limited to changes in quantities, prices, scope of services, or other contract provisions. 
However, the final Contract shall substantially comply with and be consistent with the intent of the 
competitive solicitation and the Offeror’s response. The final Contact need not be in the same 
form as the draft contract. 
 
2. Nonexclusive Contract 
Offeror agrees and understands that any contract entered into pursuant to this competitive 
solicitation shall not be construed as an exclusive arrangement and further agrees that the City 
may, at any time, secure similar or identical services at its sole option. 
 
3. Delivery 
(a) All items shall be delivered FOB destination to a specified City address. All delivery costs and 
charges must be included in the bid price. The City reserves the right to cancel orders or any part 
thereof, without obligation if delivery is not made at the time specified in the contract. (b) Deliveries 
shall be made within ten (10) calendar days after receipt of an order. In the event delivery cannot 
be made within ten (10) calendar days, the contractor shall immediately notify the ordering 
department. The City, in its sole discretion, may accept the delivery date, or cancel the order in 
part or in its entirety.  The City of Deerfield Beach reserves the right to terminate the contract in 
the event of repeated delays in delivery. (c) Various co-op agencies may pick-up catalog items 
from the successful vendor’s place of business.  Catalog items which are picked up shall be priced 
in accordance with the percentage discount quoted in this bid. (d) Special order items should be 
delivered within twenty-one (21) calendar days after receipt of order.  
 
4. Inventory 
(a) The Contractor shall have access to adequate inventory to attain 100% fill rate on high use 
items, and 95% fill rate on catalog/price list items.  A 100% fill rate shall mean that 100% of the 
high use items will be delivered within ten (10) calendar days after receipt of order. A 95% fill rate 
shall mean that 95% of items ordered through the catalog/price list are delivered within ten (10) 
calendar days after receipt of order. The City reserves the right to require proof of access to 
inventory. (b) The Contractor shall notify the ordering department of each respective agency when 
they are out of stock on any high use items, or other supply chain issues effected delivery. The 
City reserves the right to procure out of stock items from other sources in these circumstances. 
 
5. Samples and Demonstrations 
When requested, samples are to be furnished free of charge to the City. If a sample is requested 
it must be delivered within seven (7) days of the request unless otherwise stated in the bid.  Each 
sample must be marked with the Offeror’s name and manufacturer’s brand name. The City will 
not be responsible for returning samples. The City may request a full demonstration of any product 
or service before the award of a contract. All demonstrations shall be done at the expense of the 
Offeror. 
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6. Contract Term 
(a) Initial Term and Renewal Options - The initial contract term shall be for three (3) years and 
shall commence upon final execution of the Contract by the City or as otherwise indicated in the 
final contract. The City reserves the right to renew the contract for three (3) additional one (1) year 
renewal terms providing all terms conditions and specifications remain the same, both parties 
agree to the renewal, and such renewal is approved by the City Manager. The City Manager shall 
execute any renewal contract. (b) Contract Extension - In the event services are scheduled to end 
because of the expiration of the contract, the Contractor shall continue the service upon the 
request of the City Manager or designee. The extension period shall not extend for more than 
ninety (90) days beyond the expiration date of the existing contract. The Proposer shall be 
compensated for the service at the rate in effect when this extension clause is invoked by the City. 
 
7. Price 
(a) Offeror shall quote a firm, fixed discount for the items listed in the specifications and “Bid Line 
Items” tab. Prices shall include all costs associated with the products and services being solicited 
including labor, equipment, supplies, management, travel, etc.  Percentage discounts for all 
products and services purchased under this contract shall remain firm for the initial contract term. 
(b) Percentage discounts during the term of the contract shall be based upon the list prices 
contained in the most recent and updated manufacturer’s catalog or published price list. The 
Contractor shall be responsible for ensuring all participating agencies have the most recent and 
updated manufacturer’s catalog or published price list. (c) All applicable discounts shall be 
extended to City and shall be part of the prices offered. Offeror may bid only one (1) discount for 
each Line Item. Chain discounts are not acceptable and will not be considered in determining an 
award. (d) Offeror warrants by virtue of submitting a response that prices will be firm for 
acceptance for a period of Ninety (90) calendar days from the date of solicitation closing, unless 
otherwise agreed to by both parties. 
 
8. Price Adjustments 
(a) If during the contract period, the City is able to purchase the products specified herein on the 
open market at prices less than the contract price, the contractor shall meet these prices or the 
City may rebid the products and services. (b) Percentage discounts for all products and services 
purchased resulting from this competitive solicitation process shall remain firm for the initial 
contract term. Prices for subsequent optional renewal terms shall be subject to an adjustment 
only if increases in the industry occur. However, unless very unusual and significant changes 
have occurred in the industry, such increases shall not exceed five percent (5%) per year or, 
whichever is less, the latest yearly percentage increase in the All Urban Consumers Price Index 
(CPI-U) (All Items), for the Miami-Ft. Lauderdale, FL area, as published by the Bureau of Labor 
Statistics, U.S. Department of Labor. The yearly increase or decrease in the CPI shall be the latest 
index published and available ninety (90) days prior to the end of the contract term then in effect 
compared to the index for the same month one (1) year prior. Any requested price increase shall 
be fully documented and submitted to the City at least ninety (90) days prior to the expiration of 
the current contract term. Any approved cost adjustment shall become effective on the first date 
of the renewal term. (c) In the event the CPI or industry costs decline, the City shall have the right 
to receive from the Contractor a reasonable reduction in prices that reflect the cost change in the 
CPI or industry. (d) The City has the right to refuse to accept a requested price increase or 
decrease if it is not properly documented, submitted less than ninety (90) days from the contract 
expiration date, or considered by the City to be excessive or insufficient. In the event the City does 
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not wish to accept the adjusted prices and the matter cannot be resolved to the satisfaction of the 
City, the contract can be terminated for convenience. 
 
9. Reporting Requirements 
The Contractor(s) shall furnish to the Lead Agency a detailed Summary of Sales report on a semi-
annually basis during the contract period. The Summary of Sales report shall include the following 
information: contractor’s name, contract name and number, the total dollar sales volume for each 
group during the reporting period for each participating agency. The report may be provided in 
greater detail, but no less than the requirement stated herein. 
 
10. Catalogs and Price Lists 
The Contractor shall provide the most recent and updated manufacturer’s catalog or published 
price list available. Catalogs/Price Lists shall be provided in both hardcopy and/or electronic 
(compact disc or website) format at the preference of the participating agency. Pricing shall be 
based on Contractor’s percentage discount contained in their bid submittal and shall affect the list 
prices of the most recent and updated manufacturer’s catalog or published price list. 
 
11. Value-Added Items 
Products and services listed in a manufacturer’s catalogs or published price lists that do not 
pertain to this ITB or that are not listed in the Bid Schedule but are included in the same catalog 
or price list containing the products and services pertaining to this ITB may be offered at a 
percentage discount off list pricing. These items shall be referred to as Value-Added Items. 
Bidder’s interested in offering Value-Added Items shall do so in a format consistent with the bid 
schedule, providing a percentage discount for a group of items when permissible. Offerings from 
catalogs that do not pertain to the products and services relevant to this ITB shall not be accepted. 
Additional sheets may be attached to the Bid Schedule for Value-Added Items. 
 
12. Invoices and Payment 
(a) Each Agency's invoice and payment, requirements and processes vary. Each Agency has 
specific requirements that must be met. The vendor shall insure that all invoices clearly state the 
purchase order number, date of delivery, delivery location, item description, quantity, list price, 
percentage discount per the contract, contract price, total price, and other requirements required 
by individual agencies. (b) The Contractor and the City shall abide by the Local Government 
Prompt Payment Act, FL SS. 218.70-218.80 
 
13. Safety 
(a) The Successful Offeror shall be responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the work.  The Successful Offeror shall comply with 
the rules and regulations of the Florida Department of Commerce regarding industrial safety 
(Florida Statutes Section 440.56) and with the standards set forth in the Occupational Safety and 
Health Act of 1970 (OSHA) and its amendments. (b) The Successful Offeror shall take all 
reasonable precautions for the safety of and shall provide all reasonable protection to prevent 
damage, injury or loss to: (i) All employees on the work site and all other persons who may be 
affected thereby. (ii) The work and all materials and equipment incorporated therein. (iii) Other 
property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, 
structures and utilities not designated for removal, relocation or replacement in the course of the 
work. (c) Occupational Health and Safety - In compliance with Chapter 442, Florida Statutes, any 
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toxic substance listed in Section 38F-41.03 of the Florida Administrative Code delivered as a 
result of this Bid must be accompanied by a Material Safety Data Sheet (MSDS) which may be 
obtained from the manufacturer.  The MSDS must include the following information: (i) The 
chemical name and the common name of the toxic substance. (ii) The hazards or other risks in 
the use of the toxic substance, including: (1) The potential for fire, explosion, corrosivity and 
reactivity; (2) The known acute and chronic health effects of risks from exposure, including the 
medical conditions which are generally recognized as being aggravated by exposure to the toxic 
substance; and (3) The primary routes of entry and symptoms of overexposure. (iii) The proper 
precautions, handling practices, necessary personal protection equipment, and other safety 
precautions in the use of or exposure to the toxic substances, including appropriate emergency 
treatment in case of exposure. (iv)The emergency procedure for spills, fire, disposal and first aid. 
(v) A description in lay terms of the known specific potential health risks posed by the toxic 
substance intended to alert any person reading this information. (vi) The year and month, if 
available, that the information was compiled and the name, address, and emergency telephone 
number of the manufacturer responsible for preparing the information. 

 
SECTION V - INSURANCE REQUIREMENTS 
The Offeror’s response shall include evidence of insurability meeting the insurance requirements 
stated herein. The successful Offeror shall not commence the work or otherwise perform the work 
as required by the resulting Contract until the requirements stated herein are met and the 
Certificate(s) of Insurance are approved by the City. The Successful Offeror shall assume full 
responsibility and expense to obtain all necessary insurance. 
 
1. General 
 

a. Successful Offeror shall furnish to the Purchasing and Contract Administration Division a 
Certificate of Insurance or endorsements evidencing the insurance coverage specified 
herein within fifteen (15) calendar days after notification of award of the Contract. The 
required Certificates of Insurance shall name the types of policies provided, refer 
specifically to the Contract (Solicitation Title and Number), and state that such insurance 
is as required by this Contract. Contractor’s failure to provide to City the Certificates of 
Insurance or endorsements evidencing the insurance coverage within fifteen (15) calendar 
days of notification of award shall provide the basis for the termination of the Contract. 

 

b. Such policy or policies shall be issued by approved companies authorized to do business 
in the State of Florida. Contractor shall be responsible to pay all deductible amounts, if any. 
Contractor shall specifically protect City and the Deerfield Beach City Commission by 
naming City and the Deerfield Beach City Commission as additional insured under all 
required liability policies except for Workers Compensation and secure waivers of 
subrogation, in favor of the City of Deerfield Beach, on all liability and workers’ 
compensation policies. 

 
c. Coverage is not to cease and is to remain in force (subject to cancellation notice) until all 

performance required of Contractor is complete including all renewal terms.  All policies 
must be endorsed to provide City with at least thirty (30) days’ notice of expiration, 
cancellation and/or restriction.  If any of the insurance coverages will expire prior to the 
completion of the work, copies of renewal policies shall be furnished at least thirty (30) 
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days prior to the date of their expiration. 
 

d. City reserves the right to review and revise any insurance requirements at the time of 
renewal or amendment of this Contract, including, but not limited to, deductibles, limits, 
coverage, and endorsements based on insurance market conditions affecting the 
availability or affordability of coverage, or changes in the scope of work or specifications 
that affect the applicability of coverage.  If Contractor uses a subcontractor, Contractor 
shall ensure that subcontractor names City and the Deerfield Beach City Commission as 
additional insured under the Commercial Liability Policy as well as on any Excess Liability 
Policy coverage. 
 

2. Coverages 
Successful Offeror shall, at a minimum, provide, pay for, and maintain in force at all times 
during the term of this Contract the following insurance as follows: 

 Commercial Liability Insurance - A Commercial Liability Insurance Policy shall be 
provided which shall contain limits of no less than One Million Dollars ($1,000,000.00) per 
occurrence for bodily injury liability, personal injury liability and property damage liability on 
a per project basis and shall contain limits of no less than a Two Million Dollars 
($2,000.000.00) aggregate.   
Coverage must be afforded on a form no more restrictive than CG 20 10 10 01 and CG 20 
37 10 01 Commercial Liability Policy, without restrictive endorsements, as filed by the 
Insurance Services Office and must include: premises and operations, independent 
contractors, products and/or completed operations for contracts, broad form contractual 
coverage applicable to this specific Contract including any hold harmless and/or 
indemnification Contract, personal injury coverage with employee and contractual 
exclusions removed and policy limits shall be applied on a primary and non-contributory  
basis. 
 

 Business Automobile Liability - Business Automobile Liability shall be provided with 
minimum limits of One Million Dollars ($1,000,000.00) per occurrence or combined single 
limit for Bodily Injury Liability and Property Damage Liability.  Coverage must be afforded 
on a form no more restrictive than the latest edition of the Business Automobile Liability 
policy, without restrictive endorsements, as filed by the Insurance Services Office, and 
must at a minimum include liability coverage symbols: 2 (owned vehicles), 8 (hired 
vehicles) and 9 (non-owned vehicles).  

 
 Workers Compensation Insurance - Workers' Compensation insurance to apply for all 
employees in compliance with Chapter 440, Florida Statutes, as may be amended from 
time to time, the "Workers' Compensation Law" of the State of Florida, and all applicable 
Federal laws.  In addition, the policy(ies) must include employers' liability with a limit of One 
Million Dollars ($1,000,000.00) each accident, One Million Dollars ($1,000,000.00) 
aggregate limit by disease and One Million Dollars ($1,000,000.00) each employee by 
disease. Additionally, if there will be operations undertaken on or about navigable waters, 
a coverage endorsement must be included for the U.S. Longshoremen & Harbor Workers 
Act and Jones Act. If exempt for Worker’s Compensation, proper documentation shall be 
provided. 
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SECTION VI – TECHNICAL SPECIFICATIONS  
 

1. Purpose 
The City of Deerfield Beach (City) invites qualified and experienced vendors to submit bids 
to provide the City and participating members of the Southeast Governmental Cooperative 
Group with water meter fittings and water line accessories for use in water utility operations. 
Any further reference in the Invitation to Bid (ITB) to the City shall apply to all participating 
agencies referenced in the ITB. Because of the cooperative nature of this contract involving 
several agencies, the City understands that it is necessary to establish a multiple award 
contract for the products and services pertaining to this ITB; as current operations, 
inventories, and product standards differ from agency to agency. Therefore, it is the 
intention of the City to award this contract to at least one (1) but no more than two (2) 
bidders for each manufacturer’s catalogs or published price list listed in the Technical 
Specifications. 
 

2. Participating Agencies 
The following agencies are active participants in the Southeast Florida Governmental 
Cooperative Group and have indicated their willingness to participate in this contract. 
Estimated annual expenditures, contact information, and delivery address are provided in 
Exhibit A – Participating Agencies. 

 
3. Product Groups 

Water meter fittings and water line accessories required by the City and the subject of this 
ITB include, but are not limited to the following: 

 

Group Product Category Group Product Category 

1 Adapters 17 Poly-Adapters 

2 Meter Boxes 18 Reducer Bushing 

3 Clamps 19 Resetters 

4 Connectors 20 Service Saddles 

5 Corporation Stops 21 Tees 

6 Couplings 22 Tubing / Polypipe 

7 Curb Stops 23 U Branches 

8 Elbows 24 Valves 

9 Flanges 25 Washers 

10 Hose bibs 26 Yokes 

11 Idler Pipes 27 Megalugs 

12 Insert Stiffeners 28 Grip Rings 

13 Meter Stops 29 Ductile Pipe 

14 Nipples 30 
Backflow Preventers & 
Pressure Valves 

15 Pieces, Branch 31 Lead Free Brass Caps 

16 Plugs   

 
4. Catalogs and Price List 

Bids shall be accepted from vendors who can supply and deliver, in accordance with the 
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terms, conditions, and specifications contained herein, one or more of the following 
manufacturers’ catalogs / price lists. Bidders may submit substitutes; however, the City 
shall have full discretion and authority in the decision to accept or reject any substitutes 
and determining any substitute’s conformity to the specifications. 
 

• American Cast Iron Pipe 

• American Flow 

• American Valve 

• Apollo 

• A.Y. McDonald Mfg. Co. 

• Buy Wholesale Company 

• BMI 

• Brooks 

• Cambridge Brass 

• Carson Brooks Industries, Inc. 

• CDR Systems, Inc. 

• Charter Plastics 

• Clow 

• CMC Howell Metal 

• Curtis Marketing 

• DFW Plastics, Inc. 

• Dresser Piping Specialties 

• EBBA Iron Sales, Inc. 

• Endot Industries, Inc. 

• Febco 

• Fernco 

• The Ford Meter Box Company, Inc. 

• Hammond Valve 

• Hersey 

• James Jones 

• JCM Industries, Inc. 

• Lee Brass 

• Matco-Norca 

• McWane, Inc. 

• Merit Brass 

• Mueller Co. 

• Neptune 

• NIBCO, Inc. 

• Oldcastle 

• Pentek 

• PVC 

• Romac Industries, Inc. 

• Smith-Blair, Inc. 

• Spears Manufacturing Co. 

• Star Pipe Products 

• Total Piping Solutions, Inc. 

• Trumbull Industries, Inc. 

• Tyler Union 

• Union Foundry 

• US Pipe 

• Watts 

• Wilkins 

 
5. Regulations and Standards 

Products shall conform to all applicable federal, state, and local potable water distribution 
system regulations and nationally recognized standards including but not limited to: 
 

• Environmental Protection Agency (EPA) 

• American Water Works Association (AWWA) 

• National Sanitation Foundation (NSF) 

• American National Standards Institute (ANSI) 

• ASTM International (ASTM) 
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City of Deerfield Beach 
Water Meter Fittings and Water Line Accessories, ITB #2018-19/12 

Note: Additional references may be provided 

ATTACHMENT A - REFERENCES 
List the five (5) most recent firms that Offeror has provided, or is currently providing, similar goods and 
services to. Government agency references are preferred.  
 
1. Name of Firm or Agency:       

Address:       
City/State/Zip:       
Contact:       Title:       
Telephone:       Email:       
Scope of Work:       
 

2. Name of Firm or Agency:       
Address:       
City/State/Zip:       
Contact:       Title:       
Telephone:       Email:       
Scope of Work:       
 

3. Name of Firm or Agency:       
Address:       
City/State/Zip:       
Contact:       Title:       
Telephone:       Email:       
Scope of Work:       
 

4. Name of Firm or Agency:       
Address:       
City/State/Zip:       
Contact:       Title:       
Telephone:       Email:       
Scope of Work:       
 

5. Name of Firm or Agency:       
Address:       
City/State/Zip:       
Contact:       Title:       
Telephone:       Email:       
Scope of Work:       

Exhibit 4 
Page 72 of 75



City of Deerfield Beach 
Water Meter Fittings and Water Line Accessories, ITB #2018-19/12 

1 
 

ATTACHMENT B – BID SCHEDULE  
 
1. The undersigned, hereafter called the Bidder, hereby agrees to supply the products and/or 

services at the percentage discounts bid in accordance with the terms, conditions and 
specifications contained in this ITB. 
 

2. Bidders submitting percentage discounts for more than one Catalog/Price List shall use one 
duplicate copy of this Bid Schedule, pages one (1) through four (4), for each additional 
Catalog/Price List. 

 
3. Product Groups that do not apply to a Catalog/Price List shall not be left blank.  Instead, 

place a N/A in the column of the appropriate Product Group row. 
 

 
Catalog / Price List Name:                                                                                                            
 
Catalog / Price List Number:                                                                                                        
 
Column Pricing Quoted:                                                                                                             
 
Effective Catalog / Price List Date:                                                                                              
 
Frequency of Updates:                                                                                                                
 

Product Groups 
Unleaded Brass 

Weighted Average Lead 
Content ≤ 0.25% 

Group #1 – Adapters 
 

Adapters, Stainless 
                       

Adapters, Meter 
                       

Group #2 - Meter Boxes 
                       

Group #3 – Clamps 
 

Clamps, Pipe, Stainless Steel 
                        

Clamps, Repair, Stainless Steel with Stainless steel bolts 
                        

Clamps, Repair, Stainless Steel with cast lugs 
                        

Group #4 - Connectors, Hose 
                        

Group #5 - Corporation Stops 
                        

Group #6 - Couplings 
 

Couplings, Brass 
                        

Couplings, Compression 
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City of Deerfield Beach 
Water Meter Fittings and Water Line Accessories, ITB #2018-19/12 

2 
 

Product Groups 
Unleaded Brass 

Weighted Average Lead 
Content ≤ 0.25% 

Couplings, Meter 
                        

Couplings, Pack Joint 
                        

Couplings, Quick Connect 
                        

Couplings, Straight  
                        

Group #7 - Curb Stops 
                        

Group #8 - Elbows 
                        

Group #9 - Flanges 
 

Flanges, Bronze, Meter 
                        

Flanges, Oval Brass 
                        

Group #10 - Hose Bibs 
                        

Group #11 - Idler Pipes 
                        

Group #12 - Insert Stiffeners 
                        

Group #13 - Meter Stops 
                        

Group #14 - Nipples, Brass 
                        

Group #15 - Pieces, Branch 
                        

Group #16 - Plugs, Standard Brass 
                        

Group #17 - Poly-Adapters x Compression Brass 
                        

Group #18 - Reducer Bushings 
                        

Group #19 - Meter Resetters 
                        

Group #20 - Service Saddles 
                        

Group #21 - Tees 
                        

Group #22 - Tubing 
 

Tubing, Copper 
                        

Tubing, Poly 
                        

Group #23 - U-Branches 
                        

Group #24 - Valves 
 

Valve Assemblies, Key Branch 
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Water Meter Fittings and Water Line Accessories, ITB #2018-19/12 

3 
 

Product Groups 
Unleaded Brass 

Weighted Average Lead 
Content ≤ 0.25% 

Valves, Angle Meter 
                        

Valves, Ball Meter 
                        

Valves, Check 
                        

Valves, Gate 
                        

Group #25 - Washers 
 

Washers, Rubber 
                        

Washers, Fiber 
                        

Group #26 - Yokes 
                        

Group #27 - Megalugs 
                        

Group #28 - Grip Rings 4"-12" 
                        

Group #29 - Ductile 
 

   Ductile Pipe 4” – 64” 
                       

   Ductile Iron Fittings 
                       

   Ductile Iron Caps 
                       

   Ductile Iron Plugs 
                       

Group #30 Backflow Preventers and Pressure Valves 
                       

Group #31 Lead Free Brass Caps 
                       

 
Value-Added Items - Bidder’s interested in offering Value-
Added Items shall do so in the spaces provided below. 
Additional sheets may be attached. 

Unleaded Brass 
Weighted Average Lead 

Content ≤ 0.25% 
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