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Finance and Administrative Services Department

PURCHASING DIVISION
115 S. Andrews Avenue, Room 212 « Fort Lauderdale, Florida 33301 « 954-357-6066 + FAX 954-357-8536

SENT VIA ELECTRONIC MAIL & FEDEX
August 3, 2018

Robert Rauch, President
Eastern Elevator Service, Inc.
2111 No. Commerce Parkway
Weston, FL 33326

Re: Eastern Elevator Service, Inc. - Contract No. D2114263B1 — Elevator & Escalator
Maintenance & Repair (Rebid)

Dear Mr. Rauch:

This correspondence is to advise you that Broward County’s Purchasing Division is reviewing
your firm, Eastern Elevator Services, Inc. for allegedly providing questionable documents in
response to a competitive procurement for Elevator and Escalator Maintenance and Repair (Re-
Bid). Contract No. D2114263B1 (Group 1) was awarded by the Board of County Commissioners
to Eastern Elevator Services, Inc. on April 24, 2018, and Contract No. D2114263B1 (Group 2)
was awarded by the Director of Purchasing’s designee to Eastern Elevator Services, Inc. on
October 20, 2017.

On July 13, 2018, Broward County (the “County”) determined that there existed a reasonable
basis to believe that Eastern Elevator Service, Inc. provided untruthful or incorrect insurance
certificates in support of its Contract No. D2114263B1 (Group 1 & 2) in violation of the terms and
conditions thereunder. The County made its determination based upon your submission of
Certificate of Liability Insurance dated September 21, 2017 and Certificate of Liability Insurance
dated May 11, 2018, both of which are enclosed. Upon reviewing these two Certificates of Liability
Insurance, it appears that although they identify two different Producers/Insurance Carriers, the
authorized representative's signatures from these two different Producers/Insurance Carriers
appear to be the same person. Furthermore, the two separate Certificates of Liability Insurance
reflect the same contact phone number for two different Producers/Insurance Carriers.
Additionally, the County has been unable to determine if all required insurances are current and
in place. The County has sought clarification from the listed Producer, Bruening Insurance
Agency Inc., regarding the questionable documents and its response is attached. The County
was unable to confirm with the other Producer, Accredited Insurance Agency.

The services provided under these contracts are critical to the County and any delay in having a
contractor on board puts the County at risk. Therefors, we request a meeting with representatives
from Eastern Elevator Service Inc, to address the concerns raised regarding these questionable
documents.
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Robert Rauch, President, Eastern Elevator Service, Inc.

Eastern Elevator Service, Inc. - Contract No. D2114263B1 — Elevator & Escalator Maintenance
& Repair (Rebid)

August 3, 2018

Page 2

The County expects its contractors to perform and honor the terms and conditions of the contract.
In the interest of ensuring that your firm is given an adequate opportunity to rebut the allegations
and in accordance with Section 21.128 of the Broward County Procurement Code, the County is
requesting a meeting with your firm to address these allegations no later than Tuesday, August
7, 2018, 12:00 Noon. The meeting can be held either in person or over the phone. Contact me
at (954) 357-6070 to make the arrangements.

Failure to respond in a timely and proper manner will be considered an admission by Eastern
Elevator, Inc. of the cited allegations referenced herein and the County will proceed in its best
interest.

Sincerely,

Bronte . -~

Brenda J. Billingsley, Director
Purchasing Division

Attachment
BJB/cb/lg

c George Tablack, CPA, Chief Financial Officer
Scott Campbell, Director, Facilities Management Division
Glenn Marcos, Assistant Director, Purchasing Director
Carla Byrd, Purchasing Manager, Purchasing Division
Randy Plunkett, Purchasing Agent, Purchasing Division
Mike Kerr, Chief Trial Counsel, Office of the County Attorney
Glenn Miller, Assistant County Attorney, Office of the County Attorney
Fernando Amuchastegui, Assistant County Attorney, Office of the County Attorney
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Public Works Department
Facilities Management Division
115 8 Andrews Avenus, Room 501 + Fort Lauderdale, Florida 33301 - 854-357-5500 « FAX 954-357-8136

Certified Mail No. 7017 3040 0000 1732 1110
July 13, 2018

Robert Rauch, President
Eastern Elevator Service, Inc.
2111 No. Commerce Parkway
Weston, FL. 33326

Re: Discontinuance of Service
Contract: D2114263B1 Group 1 & 2

Mr. Rauch,

Based on information recently received from Bruening Insurance Agency, Inc., the County has
determined that there exists a reasonable basis to believe that Eastern Elevator Service, Inc.
provided untruthful or incorrect insurance certificates in support of its agreement D2114263B1
(Group 1 & 2) in violation of the terms and conditions thereunder. Accordingly, Eastern Elevator
Senvice, Inc. shall discontinue all further services under this Agreement until further notice.

Should you require any additional information, please contact me at 054-357-5590 or via email
at scampbell@broward.org.

rely,

me/\éaJ)\

Scott Campbell, Director
Facilities Management Division

C. George Tablack, Finance and Administrative Service
Tom Hutka, Public Works Department
Brenda Billingsley, Purchasing Division
Wayne Fletcher, Risk Management Division
Glenn Marcos, Purchasing Division
Michael Kerr, County Attorney
Keoki Baron, County Attorney

Browaiid County Board of Gounty GCommissioners
Mark D. Bogen - Beam Furr-smesener-ouo.v.c.m»n--cmg&m-'wnm-mm-smm-mm
Broward.org
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Public Works Department
Facllities Management Division
116 S Andrews Avenue, Room 501 » Fort Lauderdale, Florida 33301 » 864-367-6500 « FAX 964-367-6136

Certified Mail No. 7017 3040 0000 1732 1073
July 19, 2018

Robert Rauch, President
Eastem Elevator Service, Inc.
2111 No. Commerce Parkway
Weston, FL. 33326

Re: Insurance Information Needed
Contract: D2114263B1 Group 1 & 2 - Eastemn Elevator

Mr. Rauch,

We acknowledge the e-mail from you and the attached letter from Bruening Insurance Agency Inc. with
the Certificate of Insurance. However, the information you supplied was not what was asked for.
Additionally, the letter from Bruening Insurance Agency was to be e-mailed directly to me with a hard
copy through the mail and not through Eastem Elevator Service Inc.

To clarify the information we are seeking, | will address each Certificate of Insurance by date with the
policy number and term. For each Certificate, the County needs the response to be from the agency
producing the certificate on their respective company letterhead and sent directly to me, not through
Eastern Eleyator Service.

From Accredited Insurance Agency, verification that Certificate of Insurance dated 5/11/2018 provided
by Eastemn Elevator Service in compliance with the subject contract was valid on the date issued. This
certificate includes Policy WS2435588, Term 5/4/2018 —5/4/2019; Policy M287142-8-06, Term /412018
— 1/4/2019; Policy 913839720, Term 3/21/18 — 3/21/2019; and Policy G46830763001, Term 5/4/2018 —

5/4/2019.

From Bruening Insurance Agency, verification that the Certificate of Insurance dated 9/21/2017 provided
by Eastern Elevator Service in compliance with the subject contract was valid on the date issued. This
includes Policy WS2435588, Term ©/4/2017 — 9/4/2018; Policy M287142-6-06, Term 8/2/2017 -
8/2/2018; and Policy 4178-06-467-0, Term 6121/2017 — 6/21/2018,;

Accordingly, please have Accredited Insurance Agency and Bruening Insurance Agency send a letter (on
official letterhead) directly to me via email by Wednesday, July 25, 2018, with a hard copy in the mail
confirming the Certificates of Insurance were valid on the date they were issued.

it Qornmissioners
% THaA'H. Rich » Tim Ryan « Barbara Sharef  Micheel Udine



EXHIBIT 5

Page 5 of 18
Attachment
Page 3 of 13
Insurance Information Needed — Contract: D2114263B1 Group 1 & 2 — Bastern Elevator
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Should you require any additional information, please contact me at 954-357-5590 or via email at
scampbell@broward.org.

rely,

Scott Campbell, Director
Facllities Management Division

c: George Tablack, Chief Financial Officer, Finance and Administrative Service
Tom Hutka, Departrent Director, Public Works Department
Brenda Billingsley, Director, Purchasing Division
Wayne Fletcher, Director, Risk Management Division
Glenn Marcos, Assistant Director, Purchasing Division
Michael Kerr, Deputy County Attorney, County Attorney’s Office
Keoki Baron, Assistant County Attomey, County Attorney’s Office
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July 30,2018 :

Broward County

Attention: Scott Campbell
115 S Andrews Ave

Fort Lauderdale, FL 33301

»/}x e
!«"» S
.
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Broward County
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ACORD 25 (2008/08) The ACORD name and logo aré registéred marks of ACORD




EXHIBIT 5
Page 8 of 18

Attachment
Page 6 of 13

~ N\
RO CERTIFICATE OF LIABILITY INSURANCE
THIS CERTIFICATE IS laau!ﬁ n A MA OF ]
S i ke L
ol! HOLRER.

THIS 1§ TO wm"mm!ﬂ@l NS
mremvnswwawnmv p

AND CONDITIONS OF umaskwwﬁlmwwmsvmm
TIPS OF ISURANCE aAmrR A m .
X | comesioint. aeNERAL LABILITY :
| canmasce [ | ocom
——
GENL AGGREGATE LIMIT APPLIES PER:
_"lml—lm
g |AURMONLE 913839720 : 03/21/2018 | 03/21/2019
|__| ANYaUTD Y
| _|scEnusenaimos
| X | HreD AuToS
A lmm || ocam v WE243558 05/04/2018 | 05/04/2019
EXCE38 LAB CLAIMS-NADE
& ——rr
c ﬁ%‘w L | ms2s7142.808 SUMIRIS [auoKa0tg
m : EXCLUDED? Y finra .
oty = EL. DISEASE - EA $ _500.000 |
w‘, & ’ X Y S8 . POLCYLIMIT | 8 X
D |Pelution Liabity I[Y—II": 48830763001 05/04/2018 | 05/04/2019 |- R R R
OERCIRPTION OF OPERATIONS / LOCATIONS |/ VEHICLES m“wmwm”hmi
Gertificale hoider is llsted as addftional Insured. Pléase refer to policy for terms, condifions end exchssions.
CERTIFICATE HOLDER CANCELLA
B Coy s e 20 e mm.%mr.
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Tot . "
Cc Billingsley, Brenda; Marcos, Glenn; Camphell, Scott; Mitchell, Ian; Plunkett, Randal; Fletcher, Wayne; Pounall,
Subjact: Contract No, D211426381, Elevator and Escalator Maintenance and Repalr (Group 1 & 2)
Date: Tuesday, July 31, 2018 7:49:40 PM
Attachments:
Importance:
Hi Robert,

Although | appreciate you emailing me the first attachment, please connect with your Producers
identified on your respective Certificates of Liability Insurance IMMEDIATELY to ensure that Mr.
Scott Campbell’s directions as provided in the second attachment were followed.

* The Producer of the Certificate of Liability Insurance was to send a letter (on its official
letterhead) confirming the Certificate of Liability Insurance meets the required types of
insurance coverages as required by the solicitation with policy dates that have not expired.

 The previous bullet was to come directly from the identified Producer not you, and was to be
sent directly to Mr. Scott Campbell who is the Contract Administrator (Example of Producer:
Bruening Insurance Agency, Inc. Accredited, GEICO, etc).

« All Certificate of Liability Insurance documents should be properly completed and signed by the
authorized representative from the identified Producer.

Itis incumbent upon you to get with your respective Producers to make sure that they have
responded to Mr. Scott Campbell’s attached letter. All letters on the respective Producer’s official
letterhead should have been received by Mr. Scott Campbell.

Please have the Producers confirm tomorrow that all letters were sent.

Thank you,

ogo
7]

Carla R. Byrd, JD, MBA, CPPO, CPPB

Purchasing Manager

Broward County Purchasing Division

115 South Andrews Avenue, Suite A460

Fort Lauderdale, FL 33301

Office: 954-357-6288 )
From: Robert Rauch [mailto:easternelevatorservice@gmail.com)
Sent: Tuesday, July 31, 2018 4:30 PM

To: Byrd, Carla

Subject: Fwd: FW: Certificate of Insurance

-— Forwarded message —

From: Eastern Elevator Service Inc. <easte
Date:  July 31, 2018 12:32:14 PM
Subject: FW: Certificate of Insurance

To: Eastern Elevator Inc. <gasternelev@gmail.com>
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From: Eastern Elevator Service Inc,

Sent: Tuesday, July 31, 2018 12:26 PM

To: chyrd@broward.org

Subject: Certificate of Insurance

Carla,

Please see attached COI received from Bruening Insurance which is the most current Cert.
| understand the coverage is over and above what is required for the Contract.

Thank You,

Robert Rauch
054-591-2831

Eastern Elevator Service Inc.
2111 No. Commerce Parkway
Weston, FL 33326

Phone: 1-877-840-2638
Eastern Elevator Service Inc.
1505 Hobbs Street

Tampa, FL 33610

www.EasternElevatorService.com
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Solicitation D2114263B1
Elevator and Escalator Maintenance and Repair (Re-Bid)

Bid Designation: Public

Purchasing Division
www.broward.org/purchasing

Broward County Board of County Commissioners

7/26/2017 1:37 PM p.1
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County Commissioners Page 10 of ¥

Insurance Requirements: (Refer to the Insurance Requirement Form)

A The insurance requirement designated in the Insurance Requirement Form indicates the
minimum coverage required for the scope of work, as determined by the Risk Management
Division. Vendor shall provide verification of compliance such as a Certificate of Insurance,
or a letter of verification from the Vendor's insurance agent/broker, which states the ability of
the Vendor to meet the requirements upon award. The verification must be submitted within
three business days of County’s request. Vendor may be deemed non-responsive for failure
to fully comply within stated timeframes. Final award shall be subject to receipt and
acceptance by the County of proof of meeting all insurance requirements of the bid.

B.  Without limiting any of the other obligations or liabilities of Vendor, Vendor shall provide, pay
for, and maintain on a primary basis in force until all of its work to be performed under this
Contract has been completed and accepted by County (or for such duration specified), at
least the minimum insurance coverage and limits set forth in the Insurance Requirement
Form under the following conditions listed below. If a limit or policy is not indicated on
Insurance Requirement certificate by a checked box, it is not required as a condition of this
contract.

1. Commercial General Liability with minimum limits per occurrence, combined single limit
for bodily injury and property damage, and when indicated a minimum limit per aggregats.
County is to be expressly included as an Additional Insured in the name of Broward
County arising out of operations performed for the County, by or on behalf of Vendor, or
acts or omissions of Vendor in connection with general supervision of such operation. if
Vendor uses a subcontractor, then Vendor shall require that subcontractor names
County as an Additional Insured.

2. Business Automobile Liability with minimum limits per occurrence, combined single limit
for bodily injury and property damage. Scheduled autos shall be listed on Vendor's
certificate of insurance. County is to be named as an additional insured in the name of
Broward County.

Note: Insurance requirements for Automobile Liability are not applicable where delivery
will be made by a third party carrier. All vendors that will be making deliveries in their own
vehicles are required to provide proof of insurance for Automobile Liability and other
pertinent coverages as indicated on the Insurance Requirement certificats, prior to
award. If deliveries are being made by a third party carrier, other pertinent coverages
listed on the Insurance Requirement certificate are still required.

Vendor should indicate how product is being delivered:

Vendor Name: L,ﬁ-.,-. R

Company Vehicle: Yes [(JorNo [
If Common Carrier (indicate carrier): | ]
Other: | o ____,_________._'J

3. Workers' Compensation insurance to apply for all employees in compliance with Chapter
440, the "Workers' Compensation Law" of the State of Florida and all applicable federal

7/26/2017 1:37 PM p. 105
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Broward County Board of Page 1 0'“021 1426381

County Commissioners

laws. The policy must include Employers' Liability with minimum limits each accident. If
any operations are to be undertaken on or about navigable waters, coverage must be
included for the U.S. Longshoremen & Harbor Workers Act and Jones Act.

Excess Liability/Umbrella Insurance may be used to satisfy the minimum liability limits
required; however, the annual aggregate limit shall not be less than the highest "each
occurrence” limit for the underlying liability policy. Vendor shall endorse County as an
Additional Insured unless the policy provides coverage on a pure/true “Follow-form”
basis.

Builder's Risk or equivalent coverage (such as Property Insurance or Installation Floater)
is required as a condition precedent to the issuance of the Second Notice to Proceed for
projects involving but not limited to: changes to a building’s structural elements, work
compromising the exterior of the building for any extended period of time, installation of a
large single component, or remodeling where the cost of remodeling is 20% or more the
value of the property. Coverage shall be, “All Risks” Completed Value form with a
deductible not to exceed Ten Thousand Dollars ($10,000.00) each claim for all perils
except for wind and flood.

For the peril of wind, the Vendor shall maintain a deductible that is commercially feasible
which does not exceed five percent (5%) of the value of the Contract price. Such Policy
shall reflect Broward County as an additional loss payee.

For the peril of flood, coverage must be afforded for the lesser of the total insurable value
of such buildings or structures, and the maximum amount of flood insurance coverage
available under the National Flood Program. Vendor shall maintain a deductible that is
commercially feasible and does not exceed five percent (5%) of the value of the Contract
price. Such Policy shall reflect Broward County as an additional loss payee.

The County reserves the right to provide Property Insurance covering the Project,
materials, equipment and supplies intended for specific installation in the Project while
such materials, equipment and supplies are located at the Project site, in transit, or while
temporarily located away from the Project site. This coverage will not cover any of the
Vendor's or subcontractors’ tools, equipment, machinery or provide any business
interruption or time element coverage to the Vendor(s).

If the County decides to purchase Property Insurance or provide for coverage under its
existing insurance policy for this Project, then the insurance required to be carried by the
Vendor may be modified to account for the insurance being provided by the County. Such
modification may also include execution of Waiver of Subrogation documentation.

in the event that a claim occurs for this Project and is made upon the County's insurance
policy, for other than a windstorm, Vendor will pay at least Ten Thousand Dollars
($10,000.00) of the deductible amount for such claim.

Waiver of Occupancy Clause or Warranty: Policy must be specifically endorsed to
eliminate any "Occupancy Clause" or similar warranty or representation that the building
(s), addition(s) or structure(s) in the course of construction shall not be occupied without
specific endorsement. of the policy. The Policy must be endorsed to provide that the
Builder's Risk coverage will continue to apply until final acceptance by County.

Pollution Liability or Environmental Impairment Liability: including clean-up costs, with
minimum limits per claim, subject to a maximum deductible per claim. Such policy shall
remain in force for the minimum length of time indicated, include an annual policy
aggregate and name Broward County as an Additional Insured. Vendor shall be
responsible for all deductibles in the event of a claim.

p. 106
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13. Professional Liability Insurance with minimum limits for each claim, subject to a
maximum deductible per claim. Such policy shall remain in force for the minimum length
of time indicated. Vendor shall notify County in writing within thirty (30) days of any claim
filed or made against its Professional Liability Insurance policy. Vendor shall be
responsible for all deductibles in the event of a claim. The deductible shall be indicated on
the Vendor's Certificate of Insurance.

C. Coverage must be afforded on a form no more restrictive than the latest edition of the
respective policy form as filed by the Insurance Services Office. If the initial insurance
expires prior to the completion and acceptance of the Work, renewal certificates shall be
furnished upon expiration. County reserves the right to obtain a certified copy of any
insurance policy required by this Section within fifteen (15) calendar days of a written request

by County.

D. Notice of Cancellation and/or Restriction: the policy(ies) must be endorsed to provide Broward
County with at least thirty (30) days’ notice of cancellation and/or restriction.

E.  The official title of the Certificate Holder is Broward County. This official title shall be used in all
insurance documentation.

F. Broward County's Risk Management Division reserves the right, but not the obligation, to
review and revise any insurance requirements at the time of contract renewal and/or any
amendments, not limited to deductibles, limits, coverages and endorsements based on
insurance market conditions affecting the availability or affordability of coverage; or changes
in the scope of work/specifications affecting the applicability of coverage.

7/26/2017 1:37 PM p. 107
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The following coverage is deemed the minimum insurance required for this project. The selected firm must be prepared to provide

roof of insurance commensurate with or in excess of this requirement An deviatlon ls sub ect to the ap roval of Rlsk Manaement

TYPE OF INSURANCE

Each Occurrence Aggregate

GENERAL LIABILITY - Broad form Bodily Injury
[x] Commercial General Liability
[x] Premises—Operations Property Damage .
[x] Explosion & Collapse Hazard ilv Ini ;
[x] Underground Hazard g?f;gﬂ;%rgnfgge ¥l »ami
{x] Products/Completed Operations Hazard Combined
[x] Contractual Insurance
[x] Independent Contractors Personal Injury
[x] Personal Injury
[ ]Cther
AUTO LIABILITY Bodily Injury (each
[x] Comprehensive Form person)
x] Owned
{x} Hired Bodily Injury (each
[x] Non-owned accident)
[x] Any Auto If applicable Property Damage

Bodily Injury and $1 mil

Property Damage

Combined
EXCESS LIABILITY Bodily Injury. and $
[ ] Umbrella Form Property Damage
[ ] Otherthan Umbrella Form Combined
[ X] WORKER’S COMPENSATION (each accident) STATUTORY

[X] EMPLOYER'’S LIABILITY

[X] POLLUTION/ENVIRONMENTAL LIABILITY | claims-made form
w/ Extended Reporting Period of 1yr.
Deductible not to exceed: $ 10,000
[ ] PROPERTY COVERAGE /BUILDER’S RISK | Maximum Deductible: $10 k SO,ImP'eted
“ALL RISK” WITH WIND AND FLOOD alue
Coverage must remain in force until written final | DED for WIND or WIND & FLOOD not to
acceptance by County. exceed 5% of completed value
CONTRACTOR IS RESPONSIBLE FOR DEDUCTIBLE
[ 1 Installation floater is required if Builder's Risk | p1o i um Deductible: $10k
or Property are not carried. Coverage must
be "All Risk”, completed value. Coverage CONTRACTOR 1S
must remain in force until written final gEsﬁgﬁgf’éE FOR Solmpleted
acceptance by County. — Qe
o of Op s “Broward County” is listed as an additional insured on the commercial general
Ilablllty and busmess automobile liability policies. Waiver of Subrogation in favor of the Certificate Holder
applies to the general liability, automobile liability, and workers compensation policies. REF: Maintenance and
Repair Services — elevators and escalators

Risk Management Division
VALID FOR ONE YEAR FROM THE DATE OF SIGNATURE p. 108

Revised 2015
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Protests not timely made under this section shall be barred and shall not be heard

by the Director of Purchasing or the Hearing Officer. Any basis or ground for a

protest not set forth in the letter of protest required under this section shall be

deemed waived. '
(1994-0052, 1-25-94; 1998-1021, 10-6-98; 2001-1071, 10-23-01; 2002-685, 7-9-02; 2009-316, 4-28-
09; 2010-106, 3-9-10; 2011-086, 3-8-11; 2011-696, 11-8-11; 2015-213, 4-14-15; 2018-295, 6-12-18)

21.119. - Authority To Debar or Suspend.

a. Authority. After reasonable notice to the person or company involved and
reasonable opportunity for that person or company to be heard, the Director of
Purchasing, after consultation with the Office of the County Attorney, shall have
authority to debar or suspend a person or company, whether a prime
contractor/consultant or subcontractor/subconsultant, for cause from
consideration for award of future contracts. The debarment shall be for a period
commensurate with the seriousness of the cause(s), and shall éontinue for the
entire time set by the Director of Purchasing. Where the offense is willful or
egregious, an indefinite term of debarment may be imposed. The Director of
Purchasing shall also have the authority to suspend a person or company from
consideration for award of contracts if there is probable cause for debarment. If
suspension precedes a debarment, the suspension period shall be considered in
determining the debarment period. The Director of Purchasing may suspend the
person or company for a period of not more than three (3) months. During the
period of debarment or suspension, the person or company and its affiliates, or
other companies with any of the officers or principals the same as the suspended
company, may not bid on any County contracts, regardless of dollar amount, nor
be approved as a subcontractor on any County contract. A decision to suspend by
the Director of Purchasing shall be considered a conclusive and final act with no
right of appeal.

b. Cause for Debarment. The causes for debarment include the following:

1. Conviction for commission of a criminal offense as an incident to obtaining or
attempting to obtain a public or private contract or subcontract, or in the

performance of such contract or subcontract.

about:blank 8/7/2018




EXHIBIT 5
Broward County, FL. Administrative Code Pag!aD ?ggf 3(7 of 18

Conviction under state or federal statutes of embezzlement, theft, forgery,
bribery, falsification or destruction of records, receiving stolen property, or
any other offense indicating a lack of business integrity or business honesty
which currently, seriously, and directly affects responsibility as a contractor.

3. Conviction under state or Federal antitrust statutes arising out of the
submission of bids or proposals.

4. Violation of contract provisions, as set forth below, of a character which is
regarded by the Director of Purchasing to be so serious as to justify
debarment action:

(a) Deliberate failure without good cause to perform in accordance with the
specifications or within the time limit provided in the contract; or

(b) Arecent rec0(d of failure to perform or of unsatisfactory performance in
accordance with the terms of one or more contracts; provided that
failure to perform or unsatisfactory performance caused by acts beyond
the control of the contractor shall not be considered to be a basis for
debarment.

5. Refutation of an offer by failure to provide bonds, insurance or other
required certificates within a reasonable time period.

6. Refusal to accept a purchase order, agreement, or contract, or to perform
thereon provided such order was issued timely and in conformance with the
offer received.

7. Presence of principals or corporate officers in the business of concern, who
were principals within another business at the time when the other business
was suspended or debarred within the last three years under the provisions
of this section.

8. Violation of the ethical standards set forth in state law.

9. Violation of the Cone of Silence, Section 1-266, Broward County Code.

10. Violation of the fair dealing policy as set forth in Section 1-81.6(b), Broward
County Code of Ordinances. .

11.  Any other cause the Director of Purchasing determines to be so serious and
compelling as to affect responsibility as a county contractor, including

debarment by another governmental entity for any cause listed in this Code.

c. Decision. The Director of Purchasing shall issue a written decision to debar or
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suspend. The decision shall:

1.
2.

State the reason for the action taken, and

Inform the debarred person of its rights to Administrative Review.

d. Notice of Decision. A copy of the decision for the debarment or suspension shall be

mailed or otherwise furnished immediately to the debarred person and any other

party intervening.
(1988-0180, 1-12-88; 1990-2809, 9-11-90; 1994-0052, 1-25-94; 1998-1021, 10-6-98; 2002-685, 7-9-
02; 2009-316, 4-28-09; 2018-295, 6-12-18)

21.120. - Hearing Procedure for Debarment of Persons and Determinations of the Director of

Purchasing.

about:blank

a. Right of Appeal.

1.

Any person having a substantial interest in the matter, who is dissatisfied or
aggrieved with the notification of the Director of Purchasing's determination
regarding the resolution of a protested solicitation or proposed award or a
determination to debar or refusal to reinstate, must, within ten (10) calendar
days of such notification, appeal said determination to the County in
accordance with the hearing procedures contained in Subsection _ZLLL& of
this Code. All requirements and restrictions of Subsection_21.118 apply to
appeals filed pursuant to this Subsection 21.120.a.1.

Any person who has a substantial interest in the matter and who is
dissatisfied.or aggrieved with the determination of responsiveness by the
Selection Committee pursuant to Subsection 21.83.d of this Code must
appeal said determinatlbn to the County by sending written notice to the
attention of the Director of Purchasing to the County Purchasing Division.
Such appeal must be received by the County Purchasing Division within ten
(10) calendar days of the determination by the Selection Committee to be
deemed timely. The requirements of Subsecn’dns 21.118.e and 21.118.f shall
be applicable to the appeal of the Selection Committee's determination of
responsiveness. Only appeals that are in writing and timely made by or on
behalf of a person who has standing to maintain a protest under Florida case
law, and accompanied by an original appeal bond or certified copy thereof as
required by Subsection 21.120.a.3, shall be entitled to a decision by a hearing

officer. The written appeal shall briefly state the facts and arguments upon
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