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RESOLUTION NO. 2018- 

A RESOLUTION OF THE BOARD OF COUNTY 
COMMISSIONERS OF BROWARD COUNTY, FLORIDA, 
APPROVING THE ALLOCATION OF $7,500 TO THE CITY 
OF FORT LAUDERDALE FROM THE SAFE PARKS AND 
LAND PRESERVATION BOND PROGRAM FUNDS (“PARK 
BOND FUNDS”); APPROVING THE ALLOCATION OF 
$7,500 TO THE CITY OF LIGHTHOUSE POINT FROM THE 
PARK BOND FUNDS; APPROVING THE AGREEMENT 
BETWEEN BROWARD COUNTY AND CITY OF FORT 
LAUDERDALE FOR GRANT FUNDS TO FINANCE THE 9/11 
MEMORIAL AT THE RIVERWALK IN FORT LAUDERDALE; 
APPROVING THE AGREEMENT BETWEEN BROWARD 
COUNTY AND CITY OF LIGHTHOUSE POINT FOR GRANT 
FUNDS TO FINANCE PLAYGROUND EQUIPMENT AT DAN 
WITT PARK; AND PROVIDING FOR SEVERABILITY AND 
AN EFFECTIVE DATE. 

(Sponsored by Commissioner Chip LaMarca) 

WHEREAS, the 2000 Broward County Safe Parks and Land Preservation Bond 

Program (“Park Bond Program”) provides funds that may be allocated and distributed to 

municipalities to benefit municipal parks and recreation systems within the geographic 

boundaries of Broward County;  

WHEREAS, on November 7, 2017, the Board of County Commissioners of 

Broward County, Florida (the “Board”), approved the allocation of Fifteen Thousand 

Dollars ($15,000) to the City of Lighthouse Point from the discretionary funds allocated to 

District 4 (the “District”) through the Park Bond Program in order to help fund a Heroes 

Memorial Shrine at the Frank McDonough Park in Lighthouse Point, Florida (“Prior 

Project”); 

WHEREAS, County staff subsequently determined that the Prior Project could not 

be funded by the Park Bond Program; 

EXHIBIT 1
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WHEREAS, Commissioner LaMarca desires to reallocate the Fifteen Thousand 

Dollars ($15,000) of the District’s discretionary funds from the Park Bond Program 

(“Remaining Funds”) to help fund other projects within the District;  

WHEREAS, Broward County (“County”) and the City of Fort Lauderdale desire to 

enter into an agreement to allocate Seven Thousand Five Hundred Dollars ($7,500) of 

the Remaining Funds to the City of Fort Lauderdale to help finance the 9/11 Memorial at 

the Riverwalk in Fort Lauderdale, Florida; 

 WHEREAS, on August 21, 2018, the City Commission of the City of Fort 

Lauderdale adopted Resolution No. 18-146, which approved and authorized the 

execution of the Agreement between Broward County and City of Fort Lauderdale for 

Grant Funds to Finance the 9/11 Memorial at the Riverwalk in Fort Lauderdale (“Fort 

Lauderdale Agreement”), attached hereto and made a part hereof as Attachment 1.  

WHEREAS, the County and the City of Lighthouse Point desire to enter into an 

agreement to allocate Seven Thousand Five Hundred Dollars ($7,500) of the Remaining 

Funds to the City of Lighthouse Point to help finance the playground equipment at Dan 

Witt Park in Lighthouse Point, Florida;  

 WHEREAS, on September 12, 2018, the City Commission of the City of 

Lighthouse Point adopted Resolution No. 2018-2223, which approved and authorized the 

execution of the Agreement between Broward County and City of Lighthouse Point for 

Grant Funds to Finance Playground Equipment at Dan Witt Park  

(“Lighthouse Point Agreement”), attached hereto and made a part hereof as  

Attachment 2; and 

WHEREAS, the Board has determined that allocating the Remaining Funds to the 

City of Fort Lauderdale and the City of Lighthouse Point, and approving the execution of 
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the Fort Lauderdale Agreement and the Lighthouse Point Agreement, serve a public 

purpose and are in the best interest of the County, NOW, THEREFORE, 

 

 BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF 

BROWARD COUNTY, FLORIDA:  

 

 Section 1. The recitals set forth in the preamble to this Resolution are true, 

accurate, and incorporated by reference herein as though set forth in full hereunder. 

 

 Section 2. The Board hereby approves the allocation of $7,500 of the 

Remaining Funds to the City of Fort Lauderdale to help finance the 9/11 Memorial at the 

Riverwalk in Fort Lauderdale, Florida. 

 

Section 3. The Board hereby approves the allocation of $7,500 of the 

Remaining Funds to the City of Lighthouse Point to help finance the playground 

equipment at Dan Witt Park in Lighthouse Point, Florida. 

 

 Section 4. The Board authorizes the Mayor or Vice-Mayor to execute the Fort 

Lauderdale Agreement, attached hereto as Attachment 1, and the County Administrator 

to attest to the execution. 

 

 Section 5. The Board authorizes the Mayor or Vice-Mayor to execute the 

Lighthouse Point Agreement, attached hereto as Attachment 2, and the County 

Administrator to attest to the execution.  
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Section 6. Severability. 

If any portion of this Resolution is determined by any court to be invalid, the invalid 

portion will be stricken, and such striking will not affect the validity of the remainder of this 

Resolution.  If any court determines that this Resolution, in whole or in part, cannot be 

legally applied to any individual, group, entity, property, or circumstance, such 

determination will not affect the applicability of this Resolution to any other individual, 

group, entity, property, or circumstance. 

Section 7. Effective Date. 

This Resolution is effective upon adoption. 

ADOPTED this ______ day of ___________________, 2018. 

Approved as to form and legal sufficiency: 
Andrew J. Meyers, County Attorney 

By  _/s/ Irma Qureshi   09/20/18 
Irma Qureshi  (date) 
Assistant County Attorney 

By  /s/ Annika Ashton 09/20/18 
Annika Ashton  (date) 
Senior Assistant County Attorney 

IQ/mdw
09/20/18 
Resolution Approving Park Bond Grants and Agreements – Dan Witt Park and 9/11 Memorial.doc 
#379246 

MDWilliams
Proposed



ATTACHMENT 1

AGREEMENT 
BETWEEN 

BROWARD COUNTY 
AND 

CITY OF FORT LAUDERDALE 
FOR 

GRANT FUNDS TO FINANCE THE 9/11 MEMORIAL AT 
THE RIVERWALK IN FORT LAUDERDALE 

This Agreement ("Agreement") between BROWARD COUNTY, a political 
subdivision of the State of Florida, whose address is 115 South Andrews Avenue, Fort 
Lauderdale 33301 ("County"), and the City of Fort Lauderdale, a Florida municipal 
corporation, whose address is 100 North Andrews Avenue, Fort Lauderdale, Florida 
33301 ("City"), is entered into and effective as of the date this Agreement is fully 
executed by the Parties ("Effective Date"). County and City are hereinafter referred to 
collectively as the "Parties," and individually referred to as a "Party." 

RECITALS 

The 2000 Broward County Safe Parks and Land Preservation Bond Program 
provides for funds that may be allocated and distributed to municipalities to benefit 
municipal parks and recreation systems within the geographic boundaries of Broward 
County ("Park Bond Program"). 

The Board of County Commissioners of Broward County, Florida ("Board"), at a 
regular commission meeting held on , approved the allocation 
and distribution of SEVEN THOUSAND FIVE HUNDRED AND 00/100 DOLLARS 
($7,500.00) to the City from the Park Bond Program to help finance the 9/11 Memorial 
at the Riverwalk in the City of Fort Lauderdale, Florida. 

The Parties desire to enter this Agreement for the purpose of allocating and 
disbursing the Grant Funds in accordance with the terms hereunder. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises and conditions 
contained herein, and other good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, the Parties agree as follows: 

1. Recitals. The recitals set forth above are true, accurate, and fully 
incorporated by reference herein. 

2. Description of Property. City is the owner of the Riverwalk in the City of 
Fort Lauderdale, Florida, as more particularly described in Exhibit A, attached hereto 
and made a part hereof ("Property"). 
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3. Term. The term of this Agreement shall be effective for one (1) year 
commencing on the Effective Date ("Initial Term"). The Parties shall have the option to 
renew the Agreement upon the same terms and conditions, for one (1) additional six (6) 
month term ("Renewal Term"). The Renewal Term option shall be exercised by City 
sending written notice to County, at least thirty (30) calendar days before the expiration 
of the Initial Term, and County, through its Contract Administrator (as defined herein), 
acknowledging the Renewal Term. The Initial Term, and the Renewal Term if 
exercised, are collectively referred to herein as the "Term." 

4. Grant Funds. 

4.1 County shall pay the City, in accordance with Section 4.6, an 
amount up to, but not exceeding, SEVEN THOUSAND FIVE 
HUNDRED AND 00/100 DOLLARS ($7,500.00) from the Park Bond 
Program (the "Grant Funds"). 

4.2 City shall comply with the requirements of the Park Bond Program 
identified in Exhibit B ("Bond Requirements"). City shall use the 
Grant Funds to fund the 9/11 Memorial at the Property ("Funded 
Items"), as specified in Exhibits B and B-1. The Contract 
Administrator may approve changes to the Funded Items listed for 
the Property in Exhibit B-1, as long as the total amount of Grant 
Funds is not exceeded. · 

4.3 City shall not use Grant Funds for (i) architectural or engineering 
costs exceeding twelve percent (12%) of the Grant Funds; (ii) the 
City's administrative costs in overseeing or managing the Property; 
and (iii) recreation programming or operational costs. 

4.4 City shall dedicate the Funded Items, when completed, for public 
recreational uses for a minimum of twenty-five (25) years 
("Dedication Period"). City shall record such dedication, in the form 
attached hereto as Exhibit C, in the Public Records of Broward 
County, Florida, pursuant to Section 28.222, Florida Statutes. 

4.5 If the City ceases to use the Funded Items for public recreational 
uses during the Dedication Period, County shall give a written 
demand to City for repayment of all Grant Funds. City shall repay all 
Grant Funds to County as specified in Section 9. 

4.6 Billing and Payments. 

4.6.1 City shall submit to County a monthly invoice, certified by an 
authorized City official, to be reimbursed for the actual costs of the 
Funded Items ("lnvoice(s)"). An Invoice may only be submitted 
after the work reflected on such Invoice has been completed. 
Invoices must be submitted with an original Invoice plus a copy 
within fifteen (15) days of the end of the month, except the final 
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Invoice must be submitted within sixty (60) days after the expiration 
or earlier termination of this Agreement. 

4.6.2 Invoices shall designate the nature of the work performed 
and, as applicable, the personnel, hours, tasks, or any other details 
requested by the Contract Administrator. Additionally, the 
documentation required in Exhibit B must accompany every 
Invoice. 

4.6.3 County shall pay the City via wire transfer within thirty (30) 
calendar days after receiving an Invoice. Payment may be withheld 
if the City fails to comply with a term, condition, or requirement of 
this Agreement. County shall reject an improper Invoice and 
provide written notice to City regarding the necessary corrective 
action within thirty (30) calendar days after receiving the Invoice. 

4.6.4 County may withhold or recoup Grant Funds for (i) fraud or 
misrepresentation in connection with this Agreement; (ii) incomplete 
or defective construction of all or a portion of the Funded 
Items, which has not been remedied or resolved to the Contract 
Administrator's satisfaction; or (iii) noncompliance with the Bond 
Requirements. County shall provide written notice to City 
explaining the claim for withholding or recouping the Grant Funds 
and detailing the necessary corrective action. City shall have thirty 
(30) calendar days to cure such claim, to the extent such claim is 
curable. Any Grant Funds withheld under this Section 4.6.4 shall 
not be subject to payment of interest by County. 

5. Indemnification. To the extent permitted by law, and without either Party 
waiving its sovereign immunity or any limits established by Section 768.28, Florida 
Statutes, City shall indemnify, hold harmless and defend County and County's current 
and former officers, agents, servants, and employees ("collectively and individually 
"Indemnified Party") from and against any and all claims, actions, damages, liabilities, 
and expenditures, including attorneys' fees and court costs, in connection with any 
property damage or personal injury arising from, relating to, or in connection with this 
Agreement, and caused by the negligent or wrongful act or omission of the City or its 
officers, employees, or agents (collectively, a "Claim"). In the event any Claim is brought 
against an Indemnified Party, City shall, upon written notice from County, defend each 
Indemnified Party against each such Claim by counsel satisfactory to County or, at 
County's option, pay for an attorney selected by the County Attorney to defend the 
Indemnified Party. 

6. Insurance. City is a state agency as defined by Section 768.28, Florida 
Statutes, and City shall furnish the Contract Administrator with written verification of 
liability protection in accordance with Florida law prior to final execution of this 
Agreement. 
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7. Termination. County may terminate this Agreement if City has not 
corrected a breach within thirty (30) calendar days after receiving written notice from 
County identifying said breach. For the purposes of this Agreement, "breach" as used 
in the foregoing sentence shall include, but is not limited to, the negligent or intentional 
submission of false or incorrect Invoices, failure to suitably perform or complete the 
Funded Items, abandonment or discontinuance of the Funded Items, misuse of Grant 
Funds, fraud or misrepresentation in connection with this Agreement, or noncompliance 
with the Bond Requirements identified in Exhibit B. Notice of termination shall be 
provided in accordance with the "Notices" Section of this Agreement. 

8. Financial Statements. 

8.1 City shall annually provide to County the "Single Audit Report" 
prepared by an independent certified public accountant showing 
that there are sufficient and acceptable internal controls over the 
administration of the City's grants. The Single Audit Report will 
encompass the controls over grants in general without reference to 
any specific grant award. The Single Audit Report shall be 
provided to County within forty-five (45) calendar days after it is 
receive~ by City. 

8.2 Schedule. 

8.2.1 City shall provide, within one hundred twenty (120) calendar 
days after the expiration or earlier termination of this Agreement, 
the Contract Administrator with a schedule of revenues and 
expenditures accounting for the Funded Items during all of the 
City's fiscal years for which Grant Funds were provided 
("Schedule"). The Schedule shall include (i) all revenues relating 
to the Funded Items classified by the source of the revenues, and 
(ii) all expenditures relating to the Funded Items classified by the 
type of expenditures. 

8.2.2 The Schedule shall be prepared by the City's Finance 
Director, in a form acceptable to the County Auditor. A transmittal 
letter, signed by the City's Finance Director, must accompany the 
Schedule and shall include: (i) the statement, "No Grant Funds, 
including interest earned on such funds, are due back to the County" 
or, a listing of Grant Funds, including interest earned on such funds, 
which are due back to County; and (ii) an opinion or finding as to 
whether the Grant Funds received by City have been expended in 
accordance with this Agreement. 

8.2.3 County may request, in writing, corrections to the Schedule. 
City shall make such corrections and submit the corrected 
Schedule to County within sixty (60) calendar days after the 
receipt of County's request. 
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8.2.4 In the event City fails to provide the Schedule within the 
timeframe specified in Section 8.2.1, County may request, in 
writing, repayment of all or any portion of the Grant Funds. 

8.3 Failure of City to meet the financial reporting requirements of 
Section 8 shall result in the suspension of any payment due under 
this Agreement or any other grant agreement in effect, and 
disqualify City from obtaining future grant awards until the Single 
Audit Report or Schedule is received and accepted by County. 

8.4 City shall repay any and all Grant Funds not used in strict 
compliance with this Agreement. 

9. Repayment or Recoupment. If County demands repayment or 
recoupment of Grant Funds pursuant to Sections 4.5, 4.6.4, 8.2.4, or 8.4, City shall 
remit said funds to County within sixty (60) calendar days after receiving written notice 
from County regarding repayment or recoupment. If the Grant Funds are not repaid 
within the sixty-day period, County may (i) deduct the amount of the unrepaid Grant 
Funds from any payments owed by the County to the City under any contract, 
agreement, or. County program; and (2) deny any pending or future requests from the 
City for funding under any County program. 

10. Audit Rights and Retention of Records. 

10.1 County shall have the right to audit the books, records, and 
accounts of City, its agents, contractors, subcontractors, and 
suppliers ("Agents") that are related to this Agreement. City and its 
Agents shall keep such books, records, and accounts as may be 
necessary to record complete and correct entries related to the 
Agreement and performance thereunder. All books, records, and 
accounts of City and its Agents shall be kept in written form, or in a 
form capable of conversion into written form within a reasonable 
time, and upon request to do so, City or its Agents, as applicable, 
shall make same available in written form at no cost to County. 

10.2 City and its Agents shall preserve and make available, at 
reasonable times within Broward County, for examination and audit 
by County, all financial records, supporting documents, statistical 
records, and any other documents pertinent to this Agreement for a 
minimum period of three (3) years after expiration or earlier 
termination of this Agreement or until resolution of any audit 
findings, whichever is longer ("Audit Period"). County audits and 
inspections pursuant to this Section may be performed by any 
County representative (including any outside representative 
engaged by County). County reserves the right to conduct such 
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audit or review at City's place of business, if deemed appropriate by 
County, with seventy-two (72) hours advance notice. 

10.3 Any incomplete or incorrect entry in such books, records, and 
accounts shall be a basis for County's disallowance and recovery of 
any payment upon such entry. If an audit or inspection in 
accordance with Section 10 discloses overpricing or overcharges to 
County of any nature by City in excess of five percent (5%) of the 
total contract billings reviewed by County, the reasonable actual 
cost of the County's audit shall be reimbursed to the County by the 
City in addition to making adjustments for the overcharges. Any 
adjustments or payments due as a result of such audit or inspection 
shall be made within thirty (30) calendar days from presentation of 
County's findings to City. 

10.4 City shall ensure that the requirements of Section 10 are included 
in all agreements with its Agents that are related to this Agreement. 

11. Truth-in-Negotiation Representation. The payment of Grant Funds to 
City under this Agreement is based upon representations supplied to County by City, 
and City certifies that the information supplied, including without limitation in the 
negotiation of this Agreement, is accurate, complete, and current at the time of 
contracting. County shall be entitled to recover any damages it incurs to the extent 
such representation is untrue. 

12. Third Partv Beneficiaries. The Parties do not intend to directly or 
substantially benefit a third party by this Agreement. Therefore, the Parties 
acknowledge that there are no third party beneficiaries to this Agreement and that no 
third party shall be entitled to assert a right or claim against either of them based upon 
this Agreement. 

13. Notices. For a notice to a Party to be effective under this Agreement, 
notice must be sent via U.S. first-class mail with a contemporaneous copy via e-mail to 
the addresses listed below and shall be effective upon mailing. The addresses for 
notice shall remain as set forth herein unless and until changed by providing notice of 
such change in accordance with the provisions of this Section. 

NOTICE TO COUNTY: 
County Administrator 
Broward County Governmental Center, Room 409 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 
Email Address: bhenry@broward.org 
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NOTICE TO CITY: 
Lee Feldman 
City Manager 
100 N. Andrews Avenue 
Fort Lauderdale, Florida 33301 
(954) 828-5013 
Email Address: Lfeldman@fortlauderdale.gov 

14. Assignment and Performance. Neither this Agreement nor any right or 
interest herein may be assigned, transferred, or encumbered without the prior written 
consent of the other Party. For County, such written consent may only be given by 
action of its Board. 

15. Independent Contractor. City is an independent contractor under this 
Agreement. In taking any action or performing any obligation under this Agreement, 
neither City nor its Agents shall act as officers, employees, or agents of County. No 
partnership, joint venture, or other joint relationship is created hereby. City shall not 
have the right to bind County to any obligation not expressly undertaken by County 
under this Agreement. 

16. EEO Compliance. City shall not unlawfully discriminate on the basis of 
race, color, sex, religion, national origin, disability, age, marital status, political 
affiliation, sexual orientation, pregnancy, or gender identity and expression in the 
performance of this Agreement, the solicitation for or purchase of goods or 
services relating to this Agreement, or in subcontracting work relating to this 
Agreement, and shall not otherwise unlawfully discriminate in violation of Chapter 
16%, Broward County Code of Ordinances. City shall comply with the Americans 
with Disabilities Act in the course of providing any services funded by County. City 
shall include the foregoing or similar language in all agreements with its Agents 
performing work or services related to this Agreement. Failure to comply with this 
Section shall constitute a material breach of this Agreement, which shall permit County 
to terminate this Agreement or to exercise any other remedy provided under this 
Agreement, Broward County Code of Ordinances, Broward County Administrative 
Code, or other applicable law, all such remedies being cumulative. 

17. Materiality and Waiver of Breach. Each requirement, duty, and 
obligation set forth herein was bargained for at arms-length and is agreed to by the 
Parties. Each requirement, duty, and obligation set forth herein is substantial and 
important to the formation of this Agreement, and each is, therefore, a material term 
hereof. Either Party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement. A waiver of any 
breach of a provision of this Agreement shall not be deemed a waiver of any 
subsequent breach and shall not be construed to be a modification of the terms of this 
Agreement. 
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18. Compliance with Laws. City shall comply with all applicable permits, 
regulations, ordinances, rules and laws of the State of Florida, the United States, any 
political subdivision, or agency of either in performing its duties, responsibilities, and 
obligations related to this Agreement. 

19. Severability. In the event that any part of this Agreement is found to be 
invalid by a court of competent jurisdiction, that part shall be severed from this 
Agreement and the balance of this Agreement shall remain in full force and effect 
unless both Parties to elect to terminate the Agreement. The election to terminate this 
Agreement pursuant to this Section shall be made within ten (10) business days after 
the court's finding becomes final. 

20. Joint Preparation. This Agreement has been jointly prepared by the 
Parties hereto, and shall not be construed more strictly against either Party. 

21. Interpretation. The headings contained in this Agreement are for 
reference purposes only and shall not in any way affect the meaning or interpretation of 
this Agreement. All personal pronouns used in this Agreement shall include the other 
gender, and the singular shall include the plural, and vice versa, unless the context 
otherwise requires. Terms such as "herein," "hereof," "hereunder," and "hereinafter" 
refer to this Agreement as a whole and not to any particular sentence, paragraph, or 
section where they appear, unless the context otherwise requires. Whenever reference 
is made to a Section of this Agreement, such reference is to the Section as a whole, 
including all of the subsections of such Section, unless the reference is made to a 
particular subsection or subparagraph of such Section. 

22. Priority of Provisions. If there is a conflict or inconsistency between any 
term, statement, requirement, or provision of any document or exhibit attached hereto or 
referenced or incorporated herein and any provisions of any Sections of this Agreement, 
the provisions contained in the Sections shall prevail and be given effect. 

23. Law. Jurisdiction. Venue, Waiver of Jury Trial. This Agreement shall 
be interpreted and construed in accordance with and governed by the laws of the state 
of Florida. The Parties agree that the exclusive venue for any lawsuit arising from, 
related to, or in connection with this Agreement shall be in the state courts of the 
Seventeenth Judicial Circuit in and for Broward County, Florida. If any claim arising 
from, related to, or in connection with this Agreement must be litigated in federal court, 
the Parties agree that the exclusive venue for any such lawsuit shall be in the United 
States District Court or United States Bankruptcy Court for the Southern District of 
Florida. BY ENTERING INTO THIS AGREEMENT, THE PARTIES HEREBY 
EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY 
JURY OF ANY CIVIL LITIGATION RELATED TO THIS AGREEMENT. IF A PARTY 
FAILS TO WITHDRAW A REQUEST FOR A JURY TRIAL IN A LAWSUIT ARISING 
OUT OF THIS AGREEMENT AFTER WRITTEN NOTICE BY THE OTHER PARTY OF 
VIOLATION OF THIS SECTION, THE PARTY MAKING THE REQUEST FOR JURY 
TRIAL SHALL BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES AND 
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COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR JURY 
TRIAL, AND SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN 
ADJUDICATING THE MOTION. 

24. Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document 
executed by the Parties hereto, with the same formality and of equal dignity herewith. 

25. Prior Agreements. This Agreement represents the final and complete 
understanding of the Parties and incorporates or supersedes all prior negotiations, 
correspondence, conversations, agreements, and understandings applicable to the 
matters contained herein. The Parties agree that there is no commitment, agreement, 
or understanding concerning the subject matter of this Agreement that is not contained 
in this written document. Accordingly, the Parties agree that no deviation from the 
terms hereof shall be predicated upon any prior representation or agreement, whether 
oral or written. 

26. Payable Interest. 

26.1 County shall not be liable to pay any interest, whether as 
prejudgment interest or for any other purpose, to City. City waives, 
rejects, disclaims and surrenders any and all entitlement it has or 
may have to receive interest in connection with a dispute or claim 
arising from, related to, or in connection with this Agreement. This 
paragraph shall not apply to any claim for interest, including for 
post-judgment interest, if such application would be contrary to 
applicable law. 

26.2 If the preceding subsection is determined to be invalid or 
unenforceable by a court of competent jurisdiction, the annual rate 
of interest payable by County under this Agreement, whether as 
prejudgment interest or for any other purpose, shall be, to the full 
extent permissible under applicable law, one quarter of one percent 
(0.25%) simple interest, uncompounded. 

27. Conflicts. City agrees that neither it nor its employees will have or hold 
any continuing or frequently recurring employment or contractual relationship that is 
substantially antagonistic or incompatible with City's loyal and conscientious exercise of 
the judgment and care required to perform under this Agreement. City further agrees 
that none of its officers or employees shall, during the Term of this Agreement, serve as 
an expert witness against County in any legal or administrative proceeding in which he, 
she, or City is not a party, unless compelled by court process. Further, such persons 
shall not give sworn testimony or issue a report or writing, as an expression of his or her 
expert opinion, which is adverse or prejudicial to the interests of County in connection 
with any such pending or threatened legal or administrative proceeding unless 
compelled by court process. The limitations of this Section shall not preclude City or 
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any person from representing themselves, including giving expert testimony in support 
thereof, in any administrative or legal proceeding. City agrees that each of its contracts 
with Agents performing under this Agreement shall contain substantively identical 
language to ensure that each Agent and its officers and employees meet the obligations 
contained in this Section. 

28. Incorporation by Reference. Attached Exhibits A, B, B-1, C, D, and E 
are incorporated into and made a part of this Agreement. 

29. Contract Administrator. The "Contract Administrator," as referenced 
herein, shall be the County Administrator or his or her designee, as designated in 
writing. The County Administrator is defined as the administrative head of County 
pursuant to Sections 3.02 and 3.03 of the Broward County Charter. 

30. Representation of Authority. Each individual executing this Agreement 
on· behalf of a Party hereto hereby represents and warrants that he or she is, on the 
date he or she signs this Agreement, duly authorized by all necessary and appropriate 
action to execute this Agreement on behalf of such Party and does so with full legal 
authority. 

31. Counterparts. This Agreement may be executed in counterparts. Each 
executed counterpart will constitute an original document, and all of them, together, will 
constitute one and the same agreement. It shall not be necessary for every Party to 
sign each counterpart but only that each Party shall sign at least one such counterpart. 

32. Survival. The following Sections and obligations shall survive the 
expiration or earlier termination of this Agreement: (i) Sections 4.5, 4.6.4, 8.2.4, 8.4, and 
9 in connection with repayment or recoupment of Grant Funds; (ii) Section 5 pertaining to 
indemnification; (iii) Section 8.2 with regards to City providing a Schedule to County; and 
(iv) Section 10 in relation to County conducting audits during the Audit Period. 

[The Remainder of this Page is Intentionally Left Blank] 
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IN WITNESS WHEREOF, the Parties hereto have made and executed this 
Agreement: BROWARD COUNTY, through its BOARD OF COUNTY 
COMMISSIONERS, signing by and through its Mayor or Vice-Mayor, authorized to 
execute same by Board action on the day of , 20_, and 
CITY OF FORT LAUDERDALE, s1gnrng by and through its 
___________ , duly authorized to execute same. 

ATTEST: 

Broward County Administrator, as 
Ex-officio Clerk of the Broward County 
Board of County Commissioners 

Insurance requirements approved by 
Broward County 
Risk Management Division 

IQ/mdw 
7/31 /18 

COUNTY 

BROWARD COUNTY, by and th rough 
its Board of County Commissioners 

_ _ _ day of ______ , 20_ 

Approved as to form by 
Andrew J. Meyers 
Broward County Attorney 
Governmental Center, Suite 423 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 357-7600 
Telecopier: 954 357-7641 

/' 0 2o(rt 
(Da ) 

By ct 0(1 r for 
Annika E. A ton (Date) 
Senior Assistant County Attorney 

Park Grant Agreement - 9/11 Memorial in City of Fort Lauderdale 
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AGREEMENT BETWEEN BROWARD COUNTY AND CITY OF FORT LAUDERDALE 
FOR GRANT FUNDS TO FINANCE THE 9/11 MEMORIAL AT THE RIVERWALK IN 
FORT LAUDERDALE. 

ATIEST: 

JEFFREY A. M 
CITY CLERK 

:~ /~ liL 
LEE R. FE OMAN 
CITY MANAGER 

(SEAL) 
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NOT TO SCALE 

A PORTION OF RIVERWALK (FORMERLY NORTH NEW RIVER DRIVE, AKA RIVER STREET PER PLAT) LYING SOUTH OF BRICKELL 
AVENUE OF THE "TOWN OF FORT LAUDERDALE", ACCORDING TO THE PLAT THEREOF, RECORDED IN PLAT BOOK " B'', PAGE 40, OF 
THE PUBLIC RECORDS OF DADE COUNTY, FLORIDA, BEING DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF PARCEL "A" "BRICKELL REDEVELOPMENT PLAT" ACCORDING TO THE PLAT THEREOF, 
RECORDED IN PLAT BOOK 147, PAGE 27, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA; THENCE SOUTH 04" 13' 11" 
EAST, A DISTANCE OF 56.23 FEET TO A POINT ON THE ARC OF A NON- TANGENT CURVE CONCAVE TO THE NORTHWEST AND BEING 
THE POINT OF BEGINNING OF THIS DESCRIPTION; THENCE SOUTHEASTERLY, SOUTHWESTERLY AND NORTHWESTERLY ALONG THE ARC 
OF SAID CURVE, HAVING A RADIUS OF 2.25 FEET. A CENTRAL ANGLE OF 157'32'54" AND ARC LENGTH OF 6.19 FEET TO A POINT 
ON A NON- TANGENT LINE; THENCE NORTH 54"47'20" WEST A DISTANCE OF 99.43 FEET; THENCE NORTH 57"00'03" WEST A 
DISTANCE OF 31 .75 FEET TO A POINT ON THE ARC OF A NON-TANGENT CURVE CONCAVE TO THE EAST; THENCE 
NORTHWESTERLY, NORTHERLY AND NORTHEASTERLY, ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 2.00 FEET, A CENTRAL 
ANGLE OF 154'09'09" AND ARC LENGTH OF 5.73 FEET TO A POINT ON THE ARC OF A NON-TANGENT CURVE CONCAVE TO THE 
NORTH; THENCE NORTHEASTERLY, ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 107.93 FEET, A CENTRAL ANGLE OF 
21 '32'37" AND ARC LENGTH OF 40.58 FEET TO POINT OF REVERSE CURVATURE ON THE ARC OF A TANGENT CURVE CONCAVE TO 
THE SOUTHWEST; THENCE EASTERLY AND SOUTHEASTERLY. ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 70.32 FEET, A 
CENTRAL ANGLE OF 93' 41 '50" AND ARC LENGTH OF 70.32 FEET TO A POINT ON THE ARC OF A NON- TANGENT CURVE CONCAVE 
TO THE NORTHEAST; THENCE SOUTHEASTERLY, ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 160.63 FEET, A CENTRAL 
ANGLE OF 15'49'32" AND ARC LENGTH OF 44.37 FEET TO THE POINT OF BEGINNING. 

SAID LANDS SITUATE, LYING AND BEING IN THE CITY OF FORT LAUDERDALE, BROWARD COUNTY, FLORIDA, 

BEARINGS SHOWN HF.REON . ARE BASED ON THE WEST LINE OF SAID PARCEL "A" 

µJJ~-11.JA__ 
MICHAEL W: DONALDSON 
PROFESSIONAL SURVEYOR AND MAPPER 

N0.6490 STATE OF .FLORIDA 
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SKETCH AND DESCRIPTION 

BRICKELL REDEVELOPMENT PLAT 
P.B. 147 PAGE 27 

PARCEL B 
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EXHIBrr B 
FUNDED ITEMS AND BOND REQUIREMENTS 

1. Description. The Funded Items shall consist of the 9/11 Memorial and its 
components for the Riverwalk in Fort Lauderdale, as more particularly described 
in Exhibit B-1. 

A. City agrees to construct the Funded Items in accordance with the 
plans and specifications prepared by, or under the supervision and 
review of, a registered professional architect, engineer, or other 
appropriate professional. 

B. City is responsible for obtaining all state, federal, and local permits, 
licenses, agreements, leases, easements, and other approvals 
required for the Funded Items, and for following applicable state, 
federal, and local statutory requirements regarding the procurement of 
professional services for the Funded Items. 

C. City shall erect a permanent sign acceptable to the Contract 
Administrator identifying the Park Bond Program and County as a 
funding source of the Funded Items. 

2. Required Documentation for Funded Items. 

A. The Contract Administrator is responsible for ensuring performance of the 
terms and conditions and shall approve all payment requests prior to 
payment. Contract Administrator shall have the right, at all reasonable 
times and upon notice to the City, to enter the Property to examine and 
inspect the Funded Items. On a quarterly basis, and until the completion of 
the Funded Items, City shall submit a status report, in the form attached 
hereto as Exhibit E, to the Contract Administrator in order to summarize the 
work accomplished, problems encountered, percentage of completion, and 
other appropriate information regarding the Funded Items. Photographs 
shall be submitted when appropriate to reflect work accomplished. City 
shall furnish to the Contract Administrator a copy of its contract(s) for the 
Funded Items within fifteen (15) calendar days of full execution of same. 

B. Upon completion of the Funded Items, the engineer, architect, or other 
appropriate professional shall sign a statement certifying satisfactory 
completion of the Funded Items in accordance with the prepared plans 
and specifications. 

3. Bond Requirements. City's acceptance of Grant Funds is conditioned on 
compliance with the following requirements: 



A. All Grant Funds are to be paid on a reimbursement basis 
pursuant to the requirements of Section 4 of this Agreement. 

B. The Funded Items shall be open to the public, and all City 
residents and non-City residents shall have access to, and use 
of, the Funded Items on equal terms and conditions. Any rates, 
charges, or fees for use of the Funded Items must be uniform for 
City residents and non-City residents. Differential rate structures 
for access to, or use of, the Funded Items on the basis of 
residency or non-residency in the City is prohibited. 

C. The Property shall be owned by City or have a lease with a 
minimum tenn of twenty-five (25) years from completion of the 
Funded Items. Proof of such ownership or leasehold status is 
attached as Exhibit D. 

D. The Funded !terns must be used, operated, and maintained 
for public park recreational uses for a minimum of twenty-five 
(25) years. 

E. City must provide a resolution from its governing board 
supporting the Funded Items and authorizing execution of this 
Agreement. 

F. The Funded Items shall be consistent with recognized park and 
recreational standards for similar facilities. 
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City of Fort Lauderdale I Riverwalk Trust 9 11 Memorial on Riverwalk 

Preliminary Estimate o f Construction Cost 

EDSA · 8.15.201 7 

Description 

1~~ 
A Remove temporary bricks 

B Remove Shrub Beds and Soil 

c Remove Coconut Palms 

D Trace and cap Irrigation 1n work area 

E Adjust utilities • marine power, fire, irrigation 

2 l:/8alscapfJ 

A Exposed aggregate concrete plaza edges and bench pads 

B Riverwalk Brick on sand & limerock central plaza 

c CMU artttact base, 4'w x 4' h x 22' long on spread looting 
D Artifact base granite cladding 

E Artifact monoithic granite st.pports 
F 3• thick acrylic spline 4' x 12· 
G Monolithic keystone beneh. 24·w x 18" h x 72" long 

H Flagpole and looting. 30' h stainless steel w/kx:king halyard 

3 Jsndscape 
A Specimen Live Oak 30' ht x 20' spr 
B Shrub Planting including excavation, grading, soil and mulch 

c Paspalum Sod 
D Excavate and replace soil in landscape areas 18" deep I finish grade 

E Irrigation. including mist heads on Qaks 

~ /o(tBsfructure 

A 

B 

c 

Landscape Lighting - low vol tage uplights I downlights 

Feature Lighting· 18' post w/ 3 aimable spot I flood fixtures 

LED floor lights I lights under acrylic spline 

Site Work I Landscape Subtotal 

Subtotal 

Contingency (15%) 

Total 

Qty 

1,500 

1,600 

5 

800 
625 
88 

200 
6 

48 
16 

2 

300 
500 

110 

1,600 

1 

2 

12 

Unit Unit Cost 

SF $3.00 

SF $3.00 

EA $750.00 

LS $500.00 

LS 

I Subtotal= 

SF $15.00 

SF $18.00 

SF $75.00 

SF $35.00 

EA $2.000.00 
SF $300.00 
EA $1,000.00 

EA $5,000.00 

Subtotal= 

EA $4,000.00 

SF $12.00 

SF $2.00 

CY $20.00 

SF $2.00 

Subtotal= 

LS $4,000.00 

EA $5,000.00 

EA $500.00 

T o t a l Notes 

$4,500.00 

$4,800.00 

$3,750.00 City 

$500.00 City 

$13,550.ool 

$12,000.00 

$11 ,250.00 

$6,600.00 

$7,000.00 
$12,000.00 
$14,400.00 
$16,000.00 

$5.000.00 

$102.oso.ool 

$8,000.00 
$3,600.00 

$1,000.00 

$2,200.00 

$3.200.00 

$18,ooo.ool 

$4,000.00 

$10,000.00 

$6,000.00 

$20,000.00 

$153,600.00 

$153,600.00 

$23,040.00 

$176,640.00 

City 



EXHIBIT C 
CERTIFICATE OF OWNERSHIP AND DEDICATION 

STATE OF FLORIDA 
COUNTY OF BROWARD 

Pursuant to that certain Agreement between Broward County and City of Fort 

Lauderdale for Grant Funds to Finance the 9/11 Memorial at the Riverwalk in Fort 

Lauderdale ("Agreement"), dated _________ , 20_, the City of Fort 

Lauderdale, a Florida municipal corporation, certifies ownership of the property described 

in Exhibits A and D of the attached Agreement and hereby dedicates, for use by the 

general public for a minimum of twenty-five (25) years from the date of execution hereof, 

the Funded Items described in Exhibits Band B-1 of the attached Agreement. 

IN WITNESS WHEREOF, the City of Fort Lauderdale has executed this Certificate 

of Ownership and Dedication on this ___ day of _________ _ 

20_. 

ATTEST: 

JEFFREY A. MODARELLI 
CITY CLERK 

APPROVED AS TO FORM 

ALAIN E. BOILEAU 
INTERIM CITY ATTORNEY 

BY: -----------LEE R. FELDMAN 
CITY MANAGER 

(SEAL) 



EXHIBIT D 

·Prepared by & Return to : 
City Attorney 

Property Appraiser ' s Parcel 
Identification No.:~~~~~ 

.itcity of Fort Lauderdale 
P. o. Drawer 14250 
Fort Lauderdale, FL. 33302 

92488308 QUI'l' CLAIM DEED 

THIS INDENTURE , made this IJ day of J)ecevvbev 
1991, by and between: 

ONE RIVER PLAZA co., "Granter" , 

and 

CITY OF FORT LAUDERDALE, 
corporation of the State 
"Grantee" ·* 

a municipal 
of Florida, 

WITNESSET~ that said Granter, for and in consideration 
of the sum of one Dollar, and other good and valuable 
considerations to said Granter in hand paid by said Grantee, the 
receipt whereof is hereby acknowledged, has granted, bargained, 
sold and does hereby release, remise and quit claim unto the said 
Grantees, and Grantee's heirs and assigns forever , the following 
described land, situate, lying and being in Broward county, 
Florida, to-wit: 

hand 

Exhibit "A" attached hereto 
and incorporated herein 

IN WITNESS WHEREOr', Granter has hereunto set Granter's 
the day and year first above written . 

ONE RIVER FLAZA CO. 

Return to Real Estate Office 
City of Fort Lauderdale 

STATE OF FLORIDA: 
Economic Development Department 
~:50 Southeast 2nd Street COUNTY OF BROWARD : ::01 I Lauderdale, FL 33301 

BEFORE ME, an officer duly authorized by law to 
~~fl~s anda~~k~a~~~nts, 

1
p:;sonallY. app ar:~d 

~~~...u~~~=---;.li.Jl::::.c.~-====-~• respec~ively~ONE RIVE P ZA co., and 
acknowledged they executed the foregoing Agreement as the proper 

FEE ITEM .. ~ ...... , 

iI.1?fai~ RETURN TO 
~ FRONT RECORDING 



. -~~· · .. ' . ~ 

Officials of ONE RIVER PLAZA co., 
· mentioned in it and they affixed 
corporation, and that the instrument 
corporation. 

for the use and purposes 
the official seal of the 
is the act and deed of that 

IN WITNESS NG, I have set my hand and 
official seal at --=.c:.....:~""'-.JO-~.....a.~~~-' in the State and county 
aforesaid on , 1991. 

(.SEAL) 

- 2 -

ary Public 
My Commission Expire • 

f~AAY PIJBL!C STA TE r:; 1'! f~tD 
M. C~li~r:::s:v:J F.!<P.J,1,i; ,:; IG2.) 
lJCTlefD nl~ C~N::IU\L ll;i° i£.1'j, 

Return to Real Estate Office 
City of Fort Lauderdale 
Economic Development Departme t 
350 Southeast 2nd Street n 
Fort Lauderdale, FL 33301 



-! 

. ~ 
-... .. " . 

~'(·-· 

FOllMM-213-8191 

BK 2 0 01 Ii f>G n n I 1 

LEGAL DESCRIPTION 

All that CONTINUOUS right-of-way of varying width, North New Drive Hest (North 
River sr:reet by plat) of the •TOHN OF FORT LAUDERD14LB" and according to the 

. plat thereof, Plat Book B, ac Page 40, of the PublJc Records of Dade Cowity, 
Florida, lying between Andrews Avenue co the East and t:he Florida East Coast 
Railway right-of-way to the Hest; and more fully described as follows: 

That certain portJ.on of said North New River West, a continuous strip of land, 
bound on the East by the southerly prolongation of the Hest right-of-way line 
of Andrews Avenue, from Station l + 81. 5 southerly to t:he North bank of the 
New R!ver, and according Co ·the "VESTED ROADHAY HAP OP ANDREWS· AVENUE" as 
recorded in Hiscellaneous Hap Book 3 at Page 45 of t:he Public Records of 
Broward Cowity Florida; 

AND lying south of the following described portions of land; Lot 14 of Bloek 
26 of said "TOllN OP FORT LAUDERDALE"; Lots l, 2 and 3 of the • SUBDIVISION OF 
LUI' 13 BLOCK 26 FT. LAUDERDALE FLA·, According co the plat thereof, Plat Book 
3,at-Page 114,of the Public Records of Dade Cowity,Plorida; 

AND the 14.00 feet wide North/South alley 1y1ng in said Block 26; Parcel ~A" 
Of"the " BRICKELL REDHVBLOPHENT PLAT",accord1ng to the plat thereof, Plat Book 
147,at Page 21,of the Public Records of Broward County,Florida; !M!J1 Brickell 
Avenue (SH lst Avenue) i!CCord.1ng to the ·vESTBD ROJIDHAY HAP OF SW lst AVENUE", 
Hi:scellaneous Hap Book 4, at Page 45, of the PublJc records 9£ Broward county 

' Florida, and now vacated by the City of Fort Lauderdale Ordinance C-83-11; AND 
Parcel ·s· of said .BRICKELL REDEVELOPMNT PLAT.; 

TOGETHER HITH that cert:a.1.n add1t1onal thoroughfare dedication · (3496 sq. ft) 
abutting the Hest end of said North New River Drive llest, and abutting Parcels 
· s·, ·c· and . D. oE sa.1.d "BRICKELL REDEVSLOPHENT PLAT"; 

ALL situate 1n the northeast one-Quarter (NE 1/4) of Section 101 Townshlp 50 
south,Range 42 Bast, The City of Fort Lauderdale Broward County~Flor1da. 
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75-211860 

'1HI8 QOI'l'-ct.UM Jm:O _.. Use ~ ot 
1975. bJ the~ mltlRlll'f AU"lil6ftif ot tbe c""1'"'tj'--ct_..l'\frt .... ..---­
Iau4ardala, ~. a public cOZJ>oratloc o~ the State ot P'lorid&, 
d.t21 1tl .P8n1111dnt post otr1ee ad~s at 305 SOl.."th And.1"eW9 Annue1 
Toi"t X.Uda'dlle, P'lart~, ~ called onurtor, to the cm OP 
PORT LAUillilWI, & mnicJ.p&l c:~rporation ext.a ting under the laws ot 
the St&to ot l'lol'ida, with 1ts permanent poet ottice &(ldJ'eas n City 
ll&ll, Port I.auderaale, Florid&, hereinatter called t.he Grantee; 

VIDIESS!'m: That :;nntor tor am! 1n ~ono1derat1o'!'I or the BUii 
of •10.00 and other valuable conaideratiooa reeeipt or which 1s hereby 
aclulO!rledged, hereby r.Uea, releasea, and qUj.t•clailts unto llnntee 
all ot t.he r!ght, title, 1.J:terest, claim and demand which tl:e Granter 
h&8 or a,' have in and to all that certain land situate, ~ and 
bedJ:IS 1n Bronn\ COWlt)', l'lorida, to-wn: 

All that cert&ir. laru1 lying Sout?l ot thit Horth 
~t-ot-YS¥ lllre ot !forth !few River Drive, 
ilest or the West right-of-way line or S. E. 1s t 
Avenue as ext!llded to the banks of the New River, 
Kut ot the f.&11~ right-of-way 1.1.ne or South 
Andreva Avenue as extended to 1:he ba.iu:a ot N~ 
River, tcg.,ther with all riparian r1silt11 th.,reunto 
appert&1ning. 

~ Deed 1a i;.1ver. l;y Gra.ntor to Grantee tor the spcc1!1c lll'l4 
liJl1ted p~se or resrv1.ng Uiy quest1<'n llhi.ch may exist as to GJ'lllltee11.' 
(!Vrlenh.lp or th&t certain strip 'Jf land aforementioned, which at1'1p ot N 

land llu w1th1n the bou:idal'iee afore!llefltioned, .a.n 

To h&ve and to hol~ the sue, together with all and sin6UJ.u the 
~cea thereto belor~ or 1r. any way appertaL"ling e.nd all ot 
the ~te, right, ti.th, interest Md cl.D.Ut lfhat&oever or Gnntte, 
aitber 1n law or equ1iy, tor the o~ prqper iue and benefit ot tM 
O!'Sntee. 

I1f imES8 VHP'J!BOF, the Graz:tor h&8 
... 1 ~ ~herein t'1rs~ above written, 

~OPmiR!M: 
COOlf!'r 01 J!lllNAKD: 
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EXHIBIT E 
STATUS REPORT OF FUNDED ITEMS AT 
THE RIVERWALK IN FORT LAUDERDALE 

Reporting Period: --------------

Date Report Prepared: ___________ _ 

Project Information: 

Name of City 

Person Preparing the 

Report for City 

Job Title 

Funded Items Start-Up 

Date 

Expected Completion 

Date 

1. Describe the current status of the Funded Items, identify the tasks 
performed and work accomplished during the Quarter, and attach 
photographs of same: 

2. Describe problems encountered and provide a detailed explanation of 
corrective action taken or to be taken: 

I Problem: I Corrective Action: 



3. Percentage of Funded Items completed to date ____ %. 

4. Other Relevant Information: 

CERTIFICATION 

I hereby certify that the information reported in this status report and all supporting 
documentation is correct, and that all tasks and activities were conducted in accordance 
with the Agreement between Broward County and City of Fort Lauderdale for Grant 
Funds to Finance the 9/11 Memorial at the Riverwalk in Fort Lauderdale. 

Signature 

Print Name 

Job Title 



ATTACHMENT 2

AGREEMENT 
BETWEEN 

BROWARD COUNTY 
AND 

CITY OF LIGHTHOUSE POINT 
FOR 

GRANT FUNDS TO FINANCE PLAYGROUND EQUIPMENT AT DAN WITT PARK 

This Agreement ("Agreement") between Broward County, a political subdivision 
of the State of Florida, whose address is 115 South Andrews Avenue, Fort Lauderdale, 
Florida 33301 ("County"), and City of Lighthouse Point, a Florida municipal corporation, 
whose address is 2200 Northeast 38th Street, Lighthouse Point, Florida 33064 ("City") , 
is entered into and effective as of the date this Agreement is fully executed by the Parties 
("Effective Date"). County and City are hereinafter referred to collectively as the 
"Parties," and individually referred to as a "Party." 

RECITALS 

The 2000 Broward County Safe Parks and Land Preservation Bond Program 
provides for funds that may be allocated and distributed to municipalities to benefit 
municipal parks and recreation systems within the geographic boundaries of Broward 
County ("Park Bond Program"). 

The Board of County Commissioners of Broward County, Florida ("Board"), at a 
regular commission meeting held on , approved the allocation 
and distribution of SEVEN THOUSAND FIVE HUNDRED AND 00/100 DOLLARS 
($7,500.00) to the City from the Park Bond Program to help finance playground equipment 
at Dan Witt Park in the City of Lighthouse Point, Florida. 

The Parties desire to enter this Agreement for the purpose of allocating and 
disbursing the Grant Funds in accordance with the terms hereunder. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises and conditions 
contained herein, and other good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged , the Parties agree as follows: 

1. Recitals. The recitals set forth above are true , accurate, and fully 
incorporated by reference herein . 

2 . Description of Property. City is the owner of Dan Witt Park in the City of 
Lighthouse Point, Florida, as more particularly described in Exhibit A, attached hereto 
and made a part hereof ("Property") . 
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3. Term. The term of this Agreement shall be effective for one (1) year 
commencing on the Effective Date ("Initial Term"). The Parties shall have the option to 
renew the Agreement upon the same terms and conditions, for one (1) additional six (6) 
month term ("Renewal Term"). The Renewal Term option shall be exercised by City 
sending written notice to County, at least thirty (30) calendar days before the expiration 
of the Initial Term, and County, through its Contract Administrator (as defined herein), 
acknowledging the Renewal Term. The Initial Term, and the Renewal Term if exercised, 
are collectively referred to herein as the "Term." 

4. Grant Funds. 

4.1 County shall pay the City, in accordance with Section 4.6, an amount 
up to, but not exceeding, SEVEN THOUSAND FIVE HUNDRED 
AND 00/100 DOLLARS ($7,500.00) from the Park Bond Program 
(the "Grant Funds"). 

4.2 City shall comply with the requirements of the Park Bond Program 
identified in Exhibit B ("Bond Requirements"). City shall use the 
Grant Funds to fund playground equipment at the Property ("Funded 
Items"), as specified in Exhibits B and B-1. The Contract 
Administrator may approve changes to the Funded Items listed for 
the Property in Exhibit B-1, as long as the total amount of Grant 
Funds is not exceeded. 

4.3 City shall not use Grant Funds for (i) architectural or engineering 
costs exceeding twelve percent (12%) of the Grant Funds; (ii) the 
City's administrative costs in overseeing or managing the Property; 
and (iii) recreation programming or operational costs. 

4.4 City shall dedicate the Funded Items, when completed , for public 
recreational uses for a minimum of twenty-five (25) years 
("Dedication Period"). City shall record such dedication, in the form 
attached hereto as Exhibit C, in the Public Records of Broward 
County, Florida, pursuant to Section 28.222, Florida Statutes. 

4.5 If the City ceases to use the Funded Items for public recreational uses 
during the Dedication Period, County shall give a written demand to 
City for repayment of all Grant Funds. City shall repay all Grant Funds 
to County as specified in Section 9. 

4.6 Billing and Payments. 

4.6.1 City shall submit to County a monthly invoice, certified by an 
authorized City official, to be reimbursed for the actual costs of the 
Funded Items ("lnvoice(s)"). An Invoice may only be submitted after 
the work reflected on such Invoice has been completed. Invoices 
must be submitted with an original Invoice plus a copy within fifteen 
(15) days of the end of the month , except the final Invoice must be 
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submitted within sixty (60) days after the expiration or earlier 
termination of this Agreement. 

4.6.2 Invoices shall designate the nature of the work performed 
and, as applicable, the personnel, hours, tasks, or any other details 
requested by the Contract Administrator. Additionally, the 
documentation required in Exhibit B must accompany every 
Invoice. 

4.6.3 County shall pay the City via wire transfer within thirty (30) 
calendar days after receiving an Invoice. Payment may be withheld 
if the City fails to comply with a term, condition, or requirement of this 
Agreement. County shall reject an improper Invoice and provide 
written notice to City regarding the necessary corrective action within 
thirty (30) calendar days after receiving the Invoice. 

4.6.4 County may withhold or recoup Grant Funds for (i) fraud or 
misrepresentation in connection with this Agreement; (ii) incomplete 
or defective construction of all or a portion of the Funded Items, 
which has not been remedied or resolved to the Contract 
Administrator's satisfaction; or (iii) noncompliance with the Bond 
Requirements. County shall provide written notice to City explaining 
the claim for withholding or recouping the Grant Funds and detailing 
the necessary corrective action. City shall have thirty (30) calendar 
days to cure such claim, to the extent such claim is curable. Any 
Grant Funds withheld under this Section 4.6.4 shall not be subject to 
payment of interest by County. 

5. Indemnification. To the extent permitted by law, and without either Party 
waiving its sovereign immunity or any limits established by Section 768.28, Florida Statutes, 
City shall indemnify, hold harmless, and defend County and all of County's officers, 
agents, servants, and employees (collectively, "Indemnified Party") from and against any 
and all causes of action, demands, claims, losses, liabilities, and expenditures of any 
kind, including attorneys' fees, court costs, and expenses, including through the 
conclusion of any appellate proceedings, raised or asserted by any person or entity not a 
party to this Agreement, and caused or alleged to be caused, in whole or in part, by any 
intentional, reckless, or negligent act or omission of City, its officers, employees, agents, 
or servants, arising from, relating to, or in connection with this Agreement (collectively, a 
"Claim") . In the event any Claim is brought against an Indemnified Party, City shall, upon 
written notice from County, defend each Indemnified Party against each such Claim by 
counsel satisfactory to County or, at County's option, pay for an attorney selected by the 
County Attorney to defend the Indemnified Party. 

6. Insurance. City is a state agency as defined by Section 768.28, Florida 
Statutes, and City shall furnish the Contract Administrator with written verification of 
liability protection in accordance with Florida law prior to final execution of this 
Agreement. 
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7. Termination. County may terminate this Agreement if City has not 
corrected a breach within thirty (30) calendar days after receiving written notice from 
County identifying said breach. For the purposes of this Agreement, "breach" as used in 
the foregoing sentence shall include, but is not limited to, the negligent or intentional 
submission of false or incorrect Invoices, failure to suitably perform or complete the 
Funded Items, abandonment or discontinuance of the Funded Items, misuse of Grant 
Funds, fraud or misrepresentation in connection with this Agreement, or noncompliance 
with the Bond Requirements identified in Exhibit B. Notice of termination shall be 
provided in accordance with the "Notices" Section of this Agreement. 

8. Financial Statements. 

8.1 City shall annually provide to County the "Single Audit Report" 
prepared by an independent certified public accountant showing that 
there are sufficient and acceptable internal controls over the 
administration of the City's grants. The Single Audit Report will 
encompass the controls over grants in general without reference to 
any specific grant award. The Single Audit Report shall be provided 
to County within forty-five (45) calendar days after it is received by 
City. 

8.2 Schedule. 

8.2.1 City shall provide, within one hundred twenty (120) calendar 
days after the expiration or earlier termination of this Agreement, the 
Contract Administrator with a schedule of revenues and expenditures 
accounting for the Funded Items during a 11 of the City's fiscal years 
for which Grant Funds were provided ("Schedule"). The Schedule 
shall include (i) all revenues relating to the Funded Items classified 
by the source of the revenues, and (ii) all expenditures relating to 
the Funded Items classified by the type of expenditures. 

8.2.2 The Schedule shall be prepared by the City's Finance 
Director, in a form acceptable to the County Auditor. A transmittal 
letter, signed by the City's Finance Director, must accompany the 
Schedule and shall include: (i) the statement, "No Grant Funds, 
including interest earned on such funds, are due back to the County" 
or, a listing of Grant Funds, including interest earned on such funds, 
which are due back to County; and (ii) an opinion or finding as to 
whether the Grant Funds received by City have been expended in 
accordance with this Agreement. 

8.2.3 County may request, in writing, corrections to the Schedule. 
City shall make such corrections and submit the corrected 
Schedule to County within sixty (60) calendar days after the 
receipt of County 's request. 
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8.2.4 In the event City fails to provide the Schedule within the 
timeframe specified in Section 8.2.1, County may request, in writing, 
repayment of all or any portion of the Grant Funds. 

8.3 Failure of City to meet the financial reporting requirements of 
Section 8 shall result in the suspension of any payment due under 
this Agreement or any other grant agreement in effect, and 
disqualify City from obtaining future grant awards until the Single 
Audit Report or Schedule is received and accepted by County. 

8.4 City shall repay any and all Grant Funds not used in strict compliance 
with this Agreement. 

9. Reoavment or Recoupment. If County demands repayment or 
recoupment of Grant Funds pursuant to Sections 4.5, 4.6.4, 8.2.4, or 8.4, City shall remit 
said funds to County within sixty (60) calendar days after receiving written notice from 
County regarding repayment or recoupment. If the Grant Funds are not repaid within the 
sixty-day period, County may (i) deduct the amount of the unrepaid Grant Funds from any 
payments owed by the County to the City under any contract, agreement, or County 
program; and (2) deny any pending or future requests from the City for funding under 
any County program. 

10. Audit Rights and Retention of Records. 

10.1 County shall have the right to audit the books, records, and accounts 
of City, its agents, contractors, subcontractors, and suppliers 
("Agents") that are related to this Agreement. City and its Agents 
shall keep such books, records, and accounts as may be necessary 
to record complete and correct entries related to the Agreement and 
performance thereunder. All books, records, and accounts of City 
and its Agents shall be kept in written form, or in a form capable of 
conversion into written form within a reasonable time, and upon 
request to do so, City or its Agents, as applicable, shall make same 
available in written form at no cost to County. 

10.2 City and its Agents shall preserve and make available, at reasonable 
times within Broward County, for examination and audit by County, 
all financial records, supporting documents, statistical records, and 
any other documents pertinent to this Agreement for a minimum 
period of three (3) years after expiration or earlier termination of this 
Agreement or until resolution of any audit findings, whichever is 
longer ("Audit Period"). County audits and inspections pursuant to 
this Section may be performed by any County representative 
(including any outside representative engaged by County) . County 
reserves the right to conduct such audit or review at City's place of 
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business, if deemed appropriate by County, with seventy-two (72) 
hours advance notice. 

10.3 Any incomplete or incorrect entry in such books, records, and 
accounts shall be a basis for County's disallowance and recovery of 
any payment upon such entry. If an audit or inspection in accordance 
with Section 10 discloses overpricing or overcharges to County of 
any nature by City in excess of five percent (5%) of the total contract 
billings reviewed by County, the reasonable actual cost of the 
County's audit shall be reimbursed to the County by the City in 
addition to making adjustments for the overcharges. Any 
adjustments or payments due as a result of such audit or inspection 
shall be made within thirty (30) calendar days from presentation of 
County's findings to City. 

10.4 City shall ensure that the requirements of Section 10 are included in 
all agreements with its Agents that are related to this Agreement. 

11. Truth-in-Negotiation Representation. The payment of Grant Funds to 
City under this Agreement is based upon representations supplied to County by City, and 
City certifies that the information supplied, including without limitation in the negotiation 
of this Agreement, is accurate, complete, and current at the time of contracting. County 
shall be entitled to recover any damages it incurs to the extent such representation is 
untrue. 

12. Third Party Beneficiaries. The Parties do not intend to directly or 
substantially benefit a third party by this Agreement. Therefore, the Parties acknowledge 
that there are no third party beneficiaries to this Agreement and that no third party shall 
be entitled to assert a right or claim against either of them based upon this Agreement. 

13. Notices. For a notice to a Party to be effective under this Agreement, notice 
must be sent via U.S. first-class mail with a contemporaneous copy via e-mail to the 
addresses listed below and shall be effective upon mailing. The addresses for notice 
shall remain as set forth herein unless and until changed by providing notice of such 
change in accordance with the provisions of this Section. 

NOTICE TO COUNTY: 
County Administrator 
Broward County Governmental Center, Room 409 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 
Email Address: bhenry@broward.org 

NOTICE TO CITY: 
City Administrator 
2200 NE 381h Street 
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Lighthouse Point, FL 33064 
Email Address: jlavisky@lighthousepoint.com 

14. Assignment and Performance. Neither this Agreement nor any right or 
interest herein may be assigned , transferred, or encumbered without the prior written 
consent of the other Party. For County, such written consent may only be given by action 
of its Board. 

15. Independent Contractor. City is an independent contractor under this 
Agreement. In taking any action or performing any obligation under this Agreement, 
neither City nor its Agents shall act as officers, employees, or agents of County. No 
partnership, joint venture, or other joint relationship is created hereby. City shall not have 
the right to bind County to any obligation not expressly undertaken by County under this 
Agreement. 

16. EEO Compliance. City shall not unlawfully discriminate on the basis of 
race, color, sex, religion, national origin, disability, age, marital status, political affiliation, 
sexual orientation, pregnancy, or gender identity and expression in the performance 
of this Agreement, the solicitation for or purchase of goods or services relating to 
this Agreement, or in subcontracting work relating to this Agreement, and shall not 
otherwise unlawfully discriminate in violation of Chapter 16%, Broward County Code 
of Ordinances. City shall comply with the Americans with Disabilities Act in the course 
of providing any services funded by County. City shall include the foregoing or similar 
language in all agreements with its Agents performing work or services related to this 
Agreement. Failure to comply with this Section shall constitute a material breach of this 
Agreement, which shall permit County to terminate this Agreement or to exercise any 
other remedy provided under this Agreement, Broward County Code of Ordinances, 
Broward County Administrative Code, or other applicable law, all such remedies being 
cumulative. 

17. Materiality and Waiver of Breach. Each requirement, duty, and obligation 
set forth herein was bargained for at arms-length and is agreed to by the Parties. Each 
requirement, duty, and obligation set forth herein is substantial and important to the 
formation of this Agreement, and each is, therefore, a material term hereof. Either Party's 
failure to enforce any provision of this Agreement shall not be deemed a waiver of such 
provision or modification of this Agreement. A waiver of any breach of a provision of this 
Agreement shall not be deemed a waiver of any subsequent breach and shall not be 
construed to be a modification of the terms of this Agreement. 

18. Compliance with Laws. City shall comply with all applicable permits, 
regulations, ordinances, rules and laws of the State of Florida, the United States, any 
political subdivision , or agency of either in performing its duties, responsibilities, and 
obligations related to this Agreement. 

19. Severability. In the event that any part of this Agreement is found to be 
invalid by a court of competent jurisdiction , that part shall be severed from this Agreement 
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and the balance of this Agreement shall remain in full force and effect unless both Parties 
to elect to terminate the Agreement. The election to terminate this Agreement pursuant 
to this Section shall be made within ten (10) business days after the court's finding 
becomes final. 

20. Joint Preparation. This Agreement has been jointly prepared by the 
Parties hereto, and shall not be construed more strictly against either Party. 

21. Interpretation. The headings contained in this Agreement are for reference 
purposes only and shall not in any way affect the meaning or interpretation of this 
Agreement. All personal pronouns used in this Agreement shall include the other gender, 
and the singular shall include the plural, and vice versa, unless the context otherwise 
requires. Terms such as "herein," "hereof," "hereunder," and "hereinafter" refer to this 
Agreement as a whole and not to any particular sentence, paragraph, or section where 
they appear, unless the context otherwise requires. Whenever reference is made to a 
Section of this Agreement, such reference is to the Section as a whole, including all of 
the subsections of such Section, unless the reference is made to a particular subsection 
or subparagraph of such Section. 

22. Prioritv of Provisions. If there is a conflict or inconsistency between any 
term, statement, requirement, or provision of any document or exhibit attached hereto or 
referenced or incorporated herein and any provisions of any Sections of this Agreement, 
the provisions contained in the Sections shall prevail and be given effect. 

23. Law, Jurisdiction, Venue, Waiver of Jury Trial. This Agreement shall be 
interpreted and construed in accordance with and governed by the laws of the state of 
Florida. The Parties agree that the exclusive venue for any lawsuit arising from, related 
to, or in connection with this Agreement shall be in the state courts of the Seventeenth 
Judicial Circuit in and for Broward County, Florida. If any claim arising from, related to, 
or in connection with this Agreement must be litigated in federal court, the Parties agree 
that the exclusive venue for any such lawsuit shall be in the United States District Court 
or United States Bankruptcy Court for the Southern District of Florida. BY ENTERING 
INTO THIS AGREEMENT, THE PARTIES HEREBY EXPRESSLY WAIVE ANY RIGHTS 
EITHER PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION 
RELATED TO THIS AGREEMENT. IF A PARTY FAILS TO WITHDRAW A REQUEST 
FOR A JURY TRIAL IN A LAWSUIT ARISING OUT OF THIS AGREEMENT AFTER 
WRITTEN NOTICE BY THE OTHER PARTY OF VIOLATION OF THIS SECTION, THE 
PARTY MAKING THE REQUEST FOR JURY TRIAL SHALL BE LIABLE FOR THE 
REASONABLE ATTORNEYS' FEES AND COSTS OF THE OTHER PARTY IN 
CONTESTING THE REQUEST FOR JURY TRIAL, AND SUCH AMOUNTS SHALL BE 
AWARDED BY THE COURT IN ADJUDICATING THE MOTION. 

24. Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document 
executed by the Parties hereto, with the same formality and of equal dignity herewith. 
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25. Prior Agreements. This Agreement represents the final and complete 
understanding of the Parties and incorporates or supersedes all prior negotiations, 
correspondence, conversations, agreements, and understandings applicable to the 
matters contained herein. The Parties agree that there is no commitment, agreement, or 
understanding concerning the subject matter of this Agreement that is not contained in 
this written document. Accordingly, the Parties agree that no deviation from the terms 
hereof shall be predicated upon any prior representation or agreement, whether oral or 
written. 

26. Payable Interest. 

26.1 County shall not be liable to pay any interest, whether as 
prejudgment interest or for any other purpose, to City. City waives, 
rejects, disclaims and surrenders any and all entitlement it has or 
may have to receive interest in connection with a dispute or claim 
arising from, related to, or in connection with this Agreement. This 
paragraph shall not apply to any claim for interest, including for post­
judgment interest, if such application would be contrary to applicable 
law. 

26.2 If the preceding subsection is determined to be invalid or 
unenforceable by a court of competent jurisdiction, the annual rate 
of interest payable by County under this Agreement, whether as 
prejudgment interest or for any other purpose, shall be, to the full 
extent permissible under applicable law, one quarter of one percent 
(0.25%) simple interest, uncompounded. 

28. Incorporation by Reference. Attached Exhibits A, B, B-1, C, D, and E 
are incorporated into and made a part of this Agreement. 

29. Contract Administrator. The "Contract Administrator, " as referenced 
herein, shall be the County Administrator or his or her designee, as designated in writing. 
The County Administrator is defined as the administrative head of County pursuant to 
Sections 3.02 and 3.03 of the Broward County Charter. 

30. Representation of Authority. Each individual executing this Agreement 
on behalf of a Party hereto hereby represents and warrants that he or she is, on the date 
he or she signs this Agreement, duly authorized by all necessary and appropriate action 
to execute this Agreement on behalf of such Party and does so with full legal authority. 

31. Counterparts. This Agreement may be executed in counterparts. Each 
executed counterpart will constitute an original document, and all of them, together, will 
constitute one and the same agreement. It shall not be necessary for every Party to sign 
each counterpart but only that each Party shall sign at least one such counterpart. 
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32. Survival. The following Sections and obligations shall survive the 
expiration or earlier termination of this Agreement: (i) Sections 4.5, 4.6.4, 8.2.4, 8.4, and 
9 in connection with repayment or recoupment of Grant Funds; (ii) Section 5 pertaining to 
indemnification; (iii) Section 8.2 with regards to City providing a Schedule to County; and 
(iv) Section 10 in relation to County conducting audits during the Audit Period. 

[The Remainder of this Page is Intentionally Left Blank] 
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IN WITNESS WHEREOF, the Parties hereto have made and executed this 
Agreement: BROWARD COUNTY, through its BOARD OF COUNTY 
COMMISSIONERS, signing by and through its Mayor or Vice- Mayor, authorized to 
execute same by Board action on the day of , 20_, and 
CITY OF LIGHTHOUSE POINT, signing by and through its 
___________ , duly authorized to execute same. 

ATTEST: 

Broward County Administrator, as 
Ex-officio Clerk of the Broward County 
Board of County Commissioners 

Insurance requirements approved by 
Broward County 
Risk Management Division 

By:(lQ~ oot \?o f1f 
Name: 0 {)\l (!lyJ Pou V'l~ 11 
Title: R\~ On~"" S± 

IQ/mdw 
8/21/18 

COUNTY 

BROWARD COUNTY, by and through 
its Board of County Commissioners 

By: __________ _ 

___ day of ______ , 20_ 

Approved as to form by 
Andrew J. Meyers 
Broward County Attorney 
Governmental Center, Suite 423 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 357-7600 
Telecopier: (954) 357-7641 

By: +---t'----H---'--+---,-~--+-· _20/ 1 <( 
lrm (Dae) 

Attorney 

By: 1:::7'--1:::-::*""='+---q-t-o_D J J( ·for 
Annika ton (D te) 
Senior Assistant County Attorney 

Park Grant Agreement - Playground Equipment at Dan Witt Park 
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AGREEMENT BETWEEN BROWARD COUNTY AND CITY OF LIGHTHOUSE POINT 
FOR GRANT FUNDS TO FINANCE PLAYGROUND EQUIPMENT AT DAN WITT 
PARK. 

ATIE. ST: , ~ 

~Y · 

MICHAEL D. CIRULL 
CITY ATTORNEY 

BY:~7M~ 
GLEtp°ROAST, MAYOR 

(SEAL) 
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FOLIO NUMBER: 

4843-18-00-0050 

SITE ADDRESS: 

EXHIBIT A 

DESCRIPTION OF PROPERTY 

4521 NE 22ND AVENUE, LIGHTHOUSE POINT, FLORIDA 33064 

LEGAL DESCRIPTION: 

The East Yi of the Southwest X of the Northwest X of the Northeast X of Section 18, 
Township 48 South, range 43 East, said land situate, lying and being in Broward County, 
Florida. 



EXHIBrT B 
FUNDED ITEMS AND BOND REQUIREMENTS 

1. Description . The Funded Items shall consist of playground equipment for 
Dan Witt Park, as more particularly described in Exhibit B-1. 

A. City agrees to construct the Funded Items in accordance with the plans 
and specifications prepared by, or under the supervision and review 
of, a registered professional architect, engineer, or other appropriate 
professional. 

B. City is responsible for obtaining all state, federal, and local permits, 
licenses, agreements, leases, easements, and other approvals 
required for the Funded Items, and for following applicable state, 
federal , and local statutory requirements regarding the procurement of 
professional services for the Funded Items. 

C. City shall erect a permanent sign acceptable to the Contract 
Administrator identifying the Park Bond Program and County as a 
funding source of the Funded Items. 

2. Required Documentation for Funded Items. 

A. The Contract Administrator is responsible for ensuring performance of the 
terms and conditions and shall approve all payment requests prior to 
payment. Contract Administrator shall have the right, at all reasonable times 
and upon notice to the City, to enter the Property to examine and inspect the 
Funded Items. On a quarterly basis , and until the completion of the Funded 
Items, City shall submit a status report, in the form attached hereto as Exhibit 
E, to the Contract Administrator in order to summarize the work 
accomplished, problems encountered, percentage of completion , and other 
appropriate information regarding the Funded Items. Photographs shall be 
submitted when appropriate to reflect work accomplished. City shall furnish 
to the Contract Administrator a copy of its contract(s) for the Funded Items 
within fifteen (15) calendar days of full execution of same. 

B. Upon completion of the Funded Items, the engineer, architect, or other 
appropriate professional shall sign a statement certifying satisfactory 
completion of the Funded Items in accordance with the prepared plans and 
specifications. 

3. Bond Requirements. City's acceptance of Grant Funds is conditioned on 
compliance with the following requirements: 

A All Grant Funds are to be paid on a reimbursement basis 

Exhibit B 
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pursuant to the requirements of Section 4 of this Agreement. 

B. The Funded Items shall be open to the public, and all City 
residents and non-City residents shall have access to, and use of, 
the Funded Items on equal terms and conditions. Any rates, 
charges, or fees for use of the Funded Items must be uniform for 
City residents and non-City residents. Differential rate structures 
for access to, or use of, the Funded Items on the basis of residency 
or non-residency in the City is prohibited. 

C. The Property shall be owned by City or have a lease with a 
minimum term of twenty-five (25) years from completion of the 
Funded Items. Proof of such ownership or leasehold status is 
attached as Exhibit D. 

D. The Funded Items must be used, operated, and maintained for 
public park recreational uses for a minimum of twenty-five (25) 
years. 

E. City must provide a resolution from its governing board 
supporting the Funded Items and authorizing execution of this 
Agreement. 

F. The Funded Items shall be consistent with recognized park and 
recreational standards for similar facilities. 
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EXHIBIT 8-1 

The City is installing new tot lot playground equipment in the existing sand and swing 
area at Dan Witt Park. Work also includes the installation of playground flooring, sidewalk, 
concrete pad, and fence. The tot lot will meet Consumer Product Safety Commission 
guidelines for playground safety, ages 2-5. Contractor shall perform layout design and 
playground product materials and installation services in a professional and workmanlike 
manner and in compliance with all applicable laws, ordinances, rules , regulations, and 
permits. Only the highest quality workmanship will be acceptable. The cost for the project 
is approximately $120,000. The project includes demolition of the existing playground. 
Location: Dan Witt Park, 4521 NE 22nd Ave, Lighthouse Point, Broward County, FL 
33064. 



EXHIBIT C 
CERTIFICATE OF OWNERSHIP AND DEDICATION 

STATE OF FLORIDA 
COUNTY OF BROWARD 

Pursuant to that certain Agreement between Broward County and City of 

Lighthouse Point for Grant Funds to Finance Playground Equipment at Dan Witt Park 

("Agreement"), dated _________ , 2018, the City of Lighthouse Point, a 

Florida municipal corporation, certifies ownership of the property described in Exhibits A 

and D of the attached Agreement and hereby dedicates, for use by the general public for 

a minimum of twenty-five (25) years from the date of execution hereof, the Funded Items 

described in Exhibits B and B-1 of the attached Agreement. 

IN WITNESS WHEREOF, the City of Lighthouse Point has executed this 

Certificate of Ownership and Dedication on this 

----------' 2018. 

ATTEST: 

JENNIFER M. OH 
CITY CLERK 

APPROVED AS TO FORM 

MICHAEL D. CIRULLO, JR 
CITY ATTORNEY 

BY: -----------
GLEN TROAST, MAYOR 

(SEAL) 

day of 



EXHIBIT D 
PROOF OF PROPERTY OWNERSHIP/LEASEHOLD 
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court, Pompano aeacb, Florida 33064, l'Otl!P· watuway Estate& 39-418 
Pt. of L 17 Deac: u conm s.w. car. of lot 17, ILY ALG W/Ii 107 17 to 
PCB, corit. NLY 7:Z. 83 S. ELY AtG ELY LINE 102. l.8 WLY 72 .42 to POB 
allc 11 - 2, 637 rq. ft. $l36. 74 

(I') 8319-07-003 • l'WJe 204 M Liqhthouae Auto Repair Center 
1941 l.Jt. 34 r:ourt, pompaoo a .. ch, Plorida 33064, t.i9hthouse 
Point, m' 41-41.S, 'J'ract B Le•• w 1415. iona D 3 • 10.395.00 1q. Ft. 
6, 639.29. 

Should aeacl zone a 3A, 10,395.00 Sq l't $3,)19.12. 

Seatioll 2. That -said aHe•-nt roll H lldopt.ed l'ebruary 25, 
1 t76 aa4 u hereinabove IUll9nded is buey ratified, approve4 11111! 
c:onfirmad in all. other partioulars set forth tberaill, 

Section 3. That it 18 hereby expnaly faand, decland and 
determined that the U10unt of the MH•...,.t •inat each lot 1114 
parcel of ~til\9 end adj.cent real ~Y u Mt forth in such 
u•••..nt roll. H anended 1• in ea<!h ilUltW!Ce ~ in exceu of the 
special benefits i-eoeived by each su.c:h ~lot or 19zcel by nuon of 
the e011ttructt:ion and inaullatiou ot aucb Ald.tuy uwer myatem 
bliPl:Ovaent:s. and aaah aesitalflllanU are in .aati iutanc:a in propctt• 
t1cc to nch apecial benefit.a. 

Section 4. That: a certi:t!1•4 copy of this raaollltion 1ball be 
filecl 111 tb• of~iee of th• C:lerlt of tbe BOai:d of county commission­
er• anll a certified copy of thi.JI reecl'1tiOD ahall be reaontecl in the 
Of:ficial Recorcls of Broward County, Flo:rida. 

... ... -­...... 



S'l'ATE OF FtORIDA 
SS 

COUNTV OF BROt~ARD 

I, Robert R. Kauth, ~ctinq county Administrator in and 

!or Broward County, Florida, and Ex-Officio Clerk of the Boal"d 

of Connty Collullh&iOllftrS of caid county, DO HBRlmY CBR'!'lFY that 

the above and foregoinq is ii true and correct capy of' a 

reaolution adopted by tile Board of County COlillll1ssioners at. .its 

regular 111aeting held on t.be 26tb day of __ s .. m-.. ll!lbtr-------
l'--7.&-• aa appears on record in the Mjnutes of said Board of 

County Comtl.eaionra, 

IH 1'1'.TWBSS WHEREOF, I bave hereunto set my hand and official 

aeal this 28th day of Septem~ , A.O., 19_/c_'J' __ _ 

Robert R. I<aut.h 
AC'l'lNG COIJN'J'Y ADHINXSTRA'ron 

111.tAl!!~ IR TRf Ol1l~t IUllRllS tlJls 
Cf lt~.~All2 to.llo11, 11.0<l!DA 

R.R. XAUTH 
ilClll' C0UMT fD"l'HlllAlllll .. ., ...... ....... 
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EXHIBIT E 

STATUS REPORT OF FUNDED ITEMS AT DAN WITT PARK 

Reporting Period: ____________ _ 

Date Report Prepared: ___________ _ 

Project Information: 

Name of City 

Person Preparing the 

Report for City 

Job Title 

Funded Items Start-Up 

Date 

Expected Completion 

Date 

.1. Describe the current status of the Funded Items, identify the tasks performed 
and work accomplished during the Quarter, and attach photographs of 
same: 

2. Describe problems encountered and provide a detailed explanation of 
corrective action taken or to be taken: 

Problem: Corrective Action: 
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3. Percentage of Funded Items completed to date ____ %. 

4. Other Relevant Information: 

CERTIFICATION 

hereby certify that the information reported in this status report and all supporting 
documentation is correct, and that all tasks and activities were conducted in accordance 
with the Agreement between Broward County and City of Lighthouse Point for Grant 
Funds to Finance Playground Equipment at Dan Witt Park. 
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Signature 

Print Name 

Job Title 




