
POH.T .BV.BH.GLA:DBS FRANO:HISB .A.PPLIO..A.TION 

An application will not be deemed complete and ready for processing until all required documents and fees are 
received. 

A separate application must be filed for each type of franchise applied for. 
FRANCHISE TYPE 
CHECK ONE D STEAMSHIP AGENT D STEVEDORE 

D CARGO HANDLER D TUGBOAT & TOWING D VESSEL BUNKERING 

D VESSEL OIL y w ASTE REMOVAL 0 VESSEL SANITARY WASTE w ATER REMOVAL 

D MARINE TERMINAL SECURITY 

FIREARMS CARRYING SECURITY PERSONNEL 

D MARINE TERMINAL SECURITY 

NON-FIREARMS CARRYING SECURITY PERSONNEL 

Note: Applicant is the legal entity applying for the franchise. If the Applicant is granted the franchise, it will be 
the named franchisee. All information contained in this application shall apply only to the Applicant, and not to 
any parent, affiliate, or subsidiary entities. 

Applicant's 
Name Cliff Berry, Inc. (CBI) 

(Name as it appears on the ce1iificate of incorporation, charter, or other legal documentation as applicable, evidencing the 
legal formation of the Applicant) 

Applicant's Business Address 851 Eller Drive, Fort Lauderdale, FL 33316 
Number/ Street City/State/Zip 

Phone# (954 )_76_3_-_3_39_0 _______ E-mail address compliance @ cliffberryinc.com 

Fax#: (954)_7_6_3-_8_37_5 ______ _ 

Name of the person authorized to bind the Applicant (This person's signature must appear on Page 
13.) 

Name 

Title 

Cliff Berry, 11. 
·~-------------------------------

Chief Executive Officer -------------------------

Business Address 851 Eller Drive, Fort Lauderdale.LFL 3_3==--3=---1.:....::6:...__ _______ _ 
Number/ Street City/State/Zip 

Phone# ( 954 )_76~3~--33~9_0 _______ _ E-mail address _____ c_b_2_@ cliffberryinc.com 

Fax#: ( 954 )7_6_3_-8_3_7_5 _______ _ 

Provide the Name and Contact Information of Applicant's Representative to whom questions about 
this application are to be directed (if different from the person authorized to bind the Applicant): 

Representative's Name_..:..K_;._e=-.;l'c..Jly<-=cB..:...ra=-:....:.nd=e.:::.:....:n=b-=u.:.....rg:,..._ ________________ _ 

Representative's Title Regulatory Compliance 

Representative's Business Address 851 Eller Drive, Fort Lauderdale, FL 33316 
Number/ Street City/State/Zip 

Representative's Phone# ( 954 )_:_7---=-6---=-3_-3:....:3:....:9:...c:O:...._ ________ _ 

Representative's E-mail address _____ c_ompliance@cliffberryinc.com 

Representative's Fax#: ( 954) 763-8375 
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PLEASE COMPLETE THIS APPLICATION AND LABEL ALL REQUIRED BACKUP DOCUMENTATION 

TO CLEARLY IDENTIFY THE SECTION OF THE APPLICATION TO WHICH THE DOCUMENTATION 

APPLIES (I.E.. , SECTION A, B, C, etc.). 

Section A 
l. List the name(s) of Applicant' s officers including CEO, COO, CFO, director(s), member(s), 

partner(s), shareholder(s), principal(s), employee(s), agents , and local representative(s) active in 
tFie management of the App licant. 

Officers: 
Title CEO 
First Name Cliff Middle Name 
Last Name Berry, IL 
Business Street Address ~ 8=5~1~E=l=le~r~D~r~iv~e~----------------
City, State, Zip Code Fort Lauderdale, FL 33316 
Phone Number C9.5A) 763-3390 Fax Number (]M) 763-8375 
Email Address cb2 @ cliffberryinc.com 

Title--~~--------
Middle Name 

Last Name - i-...N-<a1a.... ----SS;;:,ii>------
Business Street Address --=--85.::...:...1-=E=ll=e-'-r -=Dc.:..r'-'-iv-=e_________________ 
City, State, Zip Code Fort I a11derdale, El 33316 
Phone Number ~_._7..,..6""3~-3=3=9~0______ Fax Number C9M 763-8375 
Email Address inassi @cliffberryinc.com 

Title Area Manager 
First Name Middle Name 

--'"-'-'-'L------------ - --------- -
Last Name - ~H.....i'-"oe.....s...______ ____ 
Business Street Address _ ll ,,,,__'-""_,8=5"'-1_,__,,,,E..,.,_er D.,_,ri_,_ve>,<.._________________ 
City, State, Zip Code Fort Lauderdale, FL 33316 
Phone Number C9..5.4)763-3390 Fax Number (Jlli9 763-8375 
Email Address jhines @ cliffberryinc com 

Title 
First Name Middle Name 
Last Name 
Business Street Address 
City, State, Zip Code _ _________ ______________ 
Phone Number (___) _ _________ Fax Number (___) _____ _ _ 
Email Address _ __________ @__________ 

Attach additional sheets if necessary . 

2. RESUMES : Provide a resume for each officer, director, member, partner, shareholder, principal, 
employee, agent, and local representative(s) active in the management of the Applicant, as listed 
above. 
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Section B 
1. Place check.mark to describe the Applicant: 

( ) Sole Proprietorship ()()Corporation ( ) Partnership ( ) Joint Venture ( ) Limited Liability Company 

2. Provide copies of the documents filed at the time the Applicant was formed including Articles of 
Incorporation (if a corporation); Articles of Organization (if an LLC); or Certificate of Limited 
Partnership or Limited Liability Limited Partnership (if a partnership). If the Applicant was not 
formed in the State of Florida, provide a copy of the documents demonstrating that the 
Applicant is authorized to conduct business in the State of Florida. 

Section C 
1. Has there been any change in the ownership of the Applicant within the last five (5) years? (e.g., 

any transfer of interest to another party) 
Yes No__x_ If "Yes," please provide details in the space provided. Attach additional sheets 
if necessary. 

2. Has there been any name change of the Applicant or has the Applicant operated under a 
different name within the last five (5) years? 
Yes_ No__x_ If "Yes," please provide details in the space provided, including: Prior name(s) 
and Date of name change(s) filed with the State of Florida's Division of Corporations or other 
applicable state agency. Attach additional sheets if necessary. 

3. Has there been any change in the officers, directors, executives, partners, shareholders, or 
members of the Applicant within the past five (5) years? 
Yes_ No__x_ If "Yes," please provide details in the space provided, including: 
Prior officers, directors, executives, partners, shareholders, members 
Name(s) ________________~------
New officers, directors, executives, partners, shareholders, members 
Name(s) 
A Iso supply documentation evidencing the changes including resolution or minutes appointing 
new officers, list of new principals with titles and contact information, and effective date of 
changes. Attach additional sheets if necessary. 

Section D 
Provide copies of all fictitious name registrations filed by the Applicant with the State of Florida's 
Division of Corporations or other State agencies. If none, indicate "None" none 

3 

EXHIBIT 2 
Page 3 of 221



EXHIBIT 2 
Page 4 of 221

Section E 
l. Has the Applicant acquired another business entity within the last five (5) years? 

NoJL If "Yes," please provide the full legal name of any business entity which the 
Applicant acquired during the last five (5) years which engaged in a similar business activity as 
the business activity which is the subject of this Port Everglades Franchise Application. 
If none, indicate "None" none 

2. Indicate in the space provided the date of the acquisition and whether the acquisition was by a 
stock purchase or asset purchase and whether the Applicant herein is relying on the background 
and history of the acquired firm's officers, managers, employees and/or the acquired firm's 
business reputation in the industry to describe the Applicant's experience or previous business 
history. Attach additional sheets if necessary. 

3. Has the Applicant been acquired by another business entity within the last five (5) years? 
NoL If "Yes," provide the full legal name of any business entity which acquired the 

Applicant during the last five (5) years which engaged in a similar business activity as the 
business activity which is the subject of this Port Everglades Franchise Application. 
If none, indicate "None" none 

4. Indicate in the space provided the date of the acquisition and whether the acquisition was by a 
stock purchase or asset purchase and whether the Applicant herein is relying on the background 
and history of the parent firm's officers, managers, employees and/or the parent firm's business 
reputation in the industry to describe the Applicant's experience or previous business history. 
Attach additional sheets if necessary. 

Section F 
Provide the Applicant's previous business history, including length of time in the same or similar 
business activities as planned at Port Everglades. 

Section G 
1. Provide a list of the Applicant's current managerial employees, including supervisors, 

superintendents, and forepersons. 

2. List the previous work history/experience of the Applicant's current managerial employees, 
including their active involvement in seaports and length of time in the same or similar business 
activities as planned at Port Everglades. 
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Section H 
List all seaports, including Port Everglades (if application is for renewal), where the Applicant is 
currently performing the services/operation which is the subject of this Franchise application. Use 
this form for each seaport listed. Photocopy additional pages as needed (one page for each 
seaport listed). 

If none, state "None" 

Seaport _____P_o_rt_o_f_M_ia_m_i_____ Number of Years Operating at this Seaport 20 

List below all of the Applicant's Clients for which it provides services at the seaport listed above. 

Number of Years Applicant has Provided 
ertent Name (Company) ervJces to t JS JentS . h. Cl" 

MAJOR CRUISE LINES 20 

FREIGHT LINES 20 

TANKER LINES 20 

TUG BOAT LINES 20 

US NAVY VESSELS 20 

US COAST GUARD VESSELS 20 
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Section H 
List all seaports, including Port Everglades (if application is for renewal), where the Applicant is 
currently performing the services/operation which is the subject of this Franchise application. Use 
this form for each seaport listed. Photocopy additional pages as needed (one page for each 
seaport listed). 

If none, state "None" 

Seaport _____P_o_rt_E_v_er-=gc._la_d_e_s____ Number of Years Operating at this Seaport 20 

List below all of the Applicant's Clients for which it provides services at the seapo1t listed above. 

Number of Years Applicant has Provided 
er1ent N serv1ces to t11· tentame (Company) · 1s er 

MAJOR CRUISE LINES 20 

FREIGHT LINES 20 

TANKER LINES 20 

TUG BOAT LINES 20 

US NAVY VESSELS 20 

US COAST GUARD VESSELS 20 
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Section H 
List all seaports, including Port Everglades (if application is for renewal), where the Applicant is 
currently performing the services/operation which is the subject of this Franchise application. Use 
this form for each seaport listed. Photocopy additional pages as needed (one page for each 
seaport listed). 

If none, state "None" ________ 

Seaport _____P_o_rt_C_a_n_a_v_er_a_l____ Number of Years Operating at this Seapott 12 

List below all of the Applicant's Clients for which it provides services at the seaport listed above. 

Number of Years Applicant has Provided 
er1ent N serv1ces to !S erame (Company) · th' 1ent 

MAJOR CRUISE LINES 12 

FREIGHT LINES 12 

TANKER LINES 12 

TUG BOAT LINES 12 

US NAVY VESSELS 12 

US COAST GUARD VESSELS 12 
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Section H 
List all seaports, including Port Everglades (if application is for renewal), where the Applicant is 
currently performing the services/operation which is the subject of this Franchise application. Use 
this form for each seaport listed. Photocopy additional pages as needed (one page for each 
seaport listed). 

If none, state "None" 

Seaport ______P_ort_T_am__,_pa_____ Number of Years Operating at this Seaport 12 

List below all of the Applicant's Clients for which it provides services at the seaport listed above. 

Number of Years Applicant has Provided 
er1ent Name (Company) s · h.erv1ces to t rs er1ent 

MAJOR CRUISE LINES 12 

FREIGHT LINES 12 

TANKER LINES 12 

TUG BOAT LINES 12 

US NAVY VESSELS 12 

US COAST GUARD VESSELS 12 
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Section H 
List all seap01ts, including Port Everglades (if application is for renewal), where the Applicant is 
currently performing the services/operation which is the subject of this Franchise application. Use 
this form for each seaport listed. Photocopy additional pages as needed (one page for each 
seaport listed). 

If none, state "None" 

Seaport _____P_o_rt_J_a_ck_s_o_nv_il_le____ Number of Years Operating at this Seaport 12 

List below all of the Applicant's Clients for which it provides services at the seaport listed above. 

Number of Years Applicant has Provided 
er1ent N serv1ces to th' 1entame (Company) · 1s er 

MAJOR CRUISE LINES 12 

FREIGHT LINES 12 

TANKER LINES 12 

TUG BOAT LINES 12 

US NAVY VESSELS 12 

US COAST GUARD VESSELS 12 
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Section H 
List all seaports, including Port Everglades (if application is for renewal), where the Applicant is 
currently performing the services/operation which is the subject of this Franchise application. Use 
this form for each seaport listed. Photocopy additional pages as needed (one page for each 
seaport listed). 

If none, state "None" ________ 

Seaport ____P_O_R_T_C_H_A_R_L_E_S_T_O_N___ Number of Years Operating at this Seaport 10 

List below all of the Applicant's Clients for which it provides services at the seaport listed above. 

Number of Years Applicant has Provided 
er1ent Name (Company) erv1ces to t 1s 1ents · h. er 

MAJOR CRUISE LINES 10 
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Section I 
1. Provide a description of all past (within the last five (5) years) and pending litigation and legal 

claims where the Applicant is a named party, whether in the State of Florida or in another 
jurisdiction, involving allegations that Applicant has violated or otherwise failed to comply with 
environmental laws, rules, or regulations or committed a public entity crime as defined by 
Chapter 287, Florida Statutes, or theft~related crime such as fraud, bribery, smuggling, 
embezzlement or misappropriation of funds or acts of moral turpitude, meaning conduct or acts 
that tend to degrade persons in society or ridicule public morals. 

The description must include all of the following: 
a) The case title and docket number 
b) The name and location of the court before which it is pending or was heard 
c) The identification of all parties to the litigation 
d) General nature of all claims being made 
If none, indicate "None" _.._._no"""n""'e....____ 

2. Indicate whether in the last five (5) years the Applicant or an officer, director, executive, partner, 
or a shareholder, employee or agent who is or was (during the time period in which the illegal 
conduct or activity took place) active in the management of the Applicant was charged, indicted, 
found guilty or convicted of illegal conduct or activity (with or without an adjudication of guilt) 
as a result of a jury verdict, nonjury trial, entry of a plea of guilty or nolo contendere where the 
illegal conduct or activity (1) is considered to be a public entity crime as defined by Chapter 
287, Florida Statutes, as amended from time to time, or (2) is customarily considered to be a 
white-collar crime or theft-related crime such as fraud, smuggling, bribery, embezzlement, or 
misappropriation of funds, etc. or (3) results in a felony conviction where the crime is directly 
related to the business activities for which the franchise is sought. 

Yes No X 

If you responded "Yes," please provide all of the following information for each indictment, 
charge, or conviction: 
a) A description of the case style and docket number 
b) The nature of the charge or indictment 
c) Date of the charge or indictment 
d) Location of the court before which the proceeding is pending or was heard 
e) The disposition ( e.g., convicted, acquitted, dismissed, etc.) 
f) Any sentence imposed 
g) Any evidence which the County (in its discretion) may determine that the Applicant and/or 

person found guilty or convicted of illegal conduct or activity has conducted itself, himself or 
herself in a manner as to warrant the granting or renewal of the franchise. 

Section J 
The Applicant must provide a current certificate(s) of insurance. Franchise insurance requirements 
are determined by Broward County's Risk Management Division and are contained in the Port 
Everglades Tariff No. 12 as amended, revised or reissued from time to time. The Port Everglades 
Tariff is contained in the Broward County Administrative Code, Chapter 42, and is available for 
inspection on line at: http//:www:broward.org/port/tariff. 

6 

EXHIBIT 2 
Page 11 of 221



-------
---------

EXHIBIT 2 
Page 12 of 221

Section K 
1. The Applicant must provide its most recent audited or reviewed financial statements prepared in 

accordance with generally accepted accounting principles, or other documents and information 
which demonstrate the Applicant's creditworthiness, financial responsibility, and resources, 
which the Port will consider in evaluating the Applicant's financial responsibility. 

2. Has the Applicant or entity acquired by Applicant (discussed in Section E herein) sought relief 
under any provision of the Federal Bankruptcy Code or under any state insolvency law filed by 
or against it within the last five (5) year period? 
Yes No_x_ 

If "Yes," please provide the following information for each bankruptcy or insolvency 
proceeding: 
a) Date petition was filed or relief sought 
b) Title of case and docket number 
c) Name and address of comt or agency 
d) Nature of judgment or relief 
e) Date entered 

3. Has any receiver, fiscal agent, trustee, reorganization trustee, or similar officer been appointed 
in the last five (5) year period by a court for the business or property of the Applicant? 
Yes_ No_x_ 
If "Yes," please provide the following information for each appointment: 
a) Name of person appointed 
b) Date appointed 
c) Name and address of court 
d) Reason for appointment 

4. Has any receiver, fiscal agent, trustee, reorganization trustee, or similar officer been appointed 
in the last five (5) year period by a court for any entity, business, or property acquired by the 
Applicant? 
Yes_ No_x_ 
If "Yes," please provide the following information for each appointment: 
a) Name of person appointed 
b) Date appointed 
c) Name and address of court 
d) Reason for appointment 

Section L SEE ATTACHED 
List four (4) credit references for the Applicant, one of which must be a bank. Use this format: 
Name of Reference Nature of Business 
Contact Name Title 

Leg a I Business Street Address-----------------------
City, State, Zip Code-------------------------
Phone Number(__)________ 
(Provide on a separate sheet.) 
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Section M 
l. Security: Pursuant to Port Everglades Tariff 12, Item 960, all Franchisees are required to furnish 

an Indemnity and Payment Bond or Irrevocable Letter of Credit drawn on a U.S. bank in a 
format and an amount not less than $20,000 as required by Broward County Port Everglades 
Department. 

2. Has the Applicant been denied a bond or letter of credit within the past five (5) years? 

Yes_ No.x__ 

If "Yes," please provide a summary explanation in the space provided of why the Applicant 
was denied. Use additional sheets if necessary. 

Section N 
1. Provide a list and description of all equipment currently owned and/or leased by the Applicant 

and intended to be used by the Applicant for the type of service(s) intended to be performed at 
Port Everglades including the age, type of equipment and model number. 

2. Identify the type of fuel used for each piece of equipment. 

3. Indicate which equipment, if any, is to be domiciled at Port Everglades. 

4. Will all equipment operators be employees of the Applicant, on the payroll of the Applicant, 
with wages, taxes, benefits, and insurance paid by the Applicant? 

YesX No 

If "No," please explain in the space provided who will operate the equipment and pay wages, 
taxes, benefits, and insurance, if the franchise is granted. Use additional sheets if necessary. 

Section 0 
Provide a copy of the Applicant's current Broward County Business Tax Receipt (formerly 
Occupational License). 

Section P 
l. Provide a copy of Applicati.t's safety program. 
2. Provide a copy of Applicant's substance abuse policy. 
3. Provide a copy of Applicant's employee job training program/policy. 
4. Provide information regarding frequency of training. 
5. Include equipment operator certificates, if any. 
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Section Q 

1. Has the Applicant received within the past five (5) years or does the Applicant have pending any 
citations, notices of violations, warning notices, or fines from any federal, state, or local 
environmental regulatory agencies? 
Yes X No 

2. Has the Applicant received within the past five (5) years or does the Applicant have pending any 
citations, notices of violations, warning notices, or civil penalties from the U.S. Coast Guard? 
Yes No__x_ 

3. Has the Applicant received within the past five (5) years or does the Applicant have pending any 
citations, notices of violations, warning notices, or fines from the Occupational Safety and 
Health Administration? 
Yes No X 

If you responded "Yes" to any of this section's questions 1, 2, or 3 above, please provide a detailed 
summary for each question containing the following information: 
a) Name and address of the agency issuing the citation or notice 
b) Date of the notice 
c) Nature of the violation 
d) Copies of the infraction notice(s) from the agency 
e) Disposition of case 
f) Amount of fines, if any 
g) Corrective action taken 
Attach copies of all citations, notices of violations, warning notices, civil penalties and fines issued 
by local, state, and federal regulatory agencies, all related correspondence, and proof of payment of 
fines. 

4. Provide a statement (and/or documentation) which describes the Applicant's commitment to 
environmental protection, environmental maintenance, and environmental enhancement in the 
Port. 

Section R 
Provide written evidence of Applicant's ability to promote and develop growth in the business 
activities, projects or facilities of Port Everglades through its provision of the services (i.e., 
stevedore, cargo handler or steamship agent) it seeks to perform at Port Everglades. For first-time 
applicants (stevedore, cargo handler and steamship agent), the written evidence must demonstrate 
Applicant's ability to attract and retain new business such that, Broward County may determine in 
its discretion that the franchise is in the best interests of the operation and promotion of the port 
and harbor facilities. The term "new business" is defined in Chapter 32, Part II of the Broward 
County Administrative Code as may be amended from time to time. 
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If you have checked an Applicant box for VESSEL BUNKERING, VESSEL OILY WASTE REMOVAL, 
VESSEL SANITARY WASTE WATER REMOVAL, OR MARINE TERMINAL SECURITY, then the 
following additional information is required: 

D VESSEL BUNKERING 

Section T- A Letter of Adequacy from the U.S. Coast Guard and a copy of the applicant's operations 
manual approved by the U.S. Coast Guard. 
Section V- A copy of the applicant's Oil Spill Contingency Plan for Marine Transportation Related 
Facilities approved by the U.S. Coast Guard. 
Section W- A Terminal Facility Discharge Prevention and Response Certificate with a copy of an approved 
Oil Spill Contingency Plan from the Florida Dept. of Environmental Protection. 
Section Z- An approved Discharge Cleanup Organization Ce1tificate from the Florida Dept. of 
Environmental Protection which has been issued to the applicant or to its cleanup contractor with a copy of 
the cleanup contract showing the expiration date. 

w VESSEL OILY WASTE REMOVAL 

Section S - Certificate of Adequacy in compliance with the Directives of MARPOL 73/75 and 33 CFR 158, 
if applicable. 
Section T- A Letter of Adequacy from the U.S. Coast Guard and a copy of the Applicant's operations 
manual approved by the U.S. Coast Guard. 
Section U- A Waste Transporter License from the Broward County Environmental Protection Department 
identifying the nature of the discarded hazardous (or non-hazardous) material to be transported. 
Section V- A copy of the Applicant's Oil Spill Contingency Plan for Marine Transportation Related 
Facilities approved by the U.S. Coast Guard. 
Section W- A Terminal Facility Discharge Prevention and Response Certificate with a copy of an approved 
Oil Spill Contingency Plan from the Florida Dept. of Environmental Protection. 
Section X- A Used Oil Collector, Transporter, and Recycler Certificate from the Florida Dept. of 
Environmental Protection. 
Section Y- An Identification Certificate from the U.S. Environmental Protection Agency. 
Section Z- An approved Discharge Cleanup Organization Certificate from the Florida Dept. of 
Environmental Protection which has been issued to the Applicant or to its cleanup contractor with a copy of 
the cleanup contract showing the expiration date. 

D VESSEL SANITARY WASTE WATER REMOVAL 

Section U- A Waste Transporter License from the Broward County Environmental Protection Department 
identifying the nature of the discarded hazardous (or non-hazardous) material to be transported. 
Section Zl- A copy of the Applicant's operations manual. 
Section Z2- A Septage Receiving Facility Waste Hauler Discharge Permit from the Broward County Water 
and Wastewater Services Operations Division. 

D MARINE TERMINAL SECURITY 

Section Nl- A list of all metal detection devices, walk-through and hand held, as well as all luggage and 
carryon x-ray machines owned or leased, to be used or domiciled at Port Everglades. Listing must include 
brand name and model. 
Section N2- A copy of all manufacturers recommended service intervals and name of 
company contracted to provide such services on all aforementioned equipment. 
Section N3- A description of current method employed to assure all equipment is properly 
calibrated and functioning. 
Section N4- current training requirements and training syllabus for employees operating 
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x-ray equipment. Highlight emphasis on weapon and contraband identification. 
Include equipment operator certificates, if any. 
Section 01- Provide copies of all local, state and federal licenses, including: 
a. A copy of the Applicant's State of Florida Business License. 
b. A copy of security agency's Manager's "M" or "MB" License and a copy of the security 
agency's "B" or "BB" License issued by the Florida Department of Agriculture and Consumer 
Services. 
Section P3- SECURITY GUARDS/ SUPERVISORS 
a. Provide Applicant's background requirements, education, training etc., for personnel hired as 
security guards. 
b. Provide historic annual turnover ratio for security guards. 
c. Provide a copy of Applicant's job training program/policy including a copy of training 
curriculum and copies of all manuals and take-home materials made available to security guards. 
Include information regarding frequency of training. 
d. Provide background requirements, experience, licensing and any and all advanced training 
provided to supervisory personnel. 
e. Provide present policy for individual communication devices either required of security guards 
or supplied by the employer. 
f. Provide procurement criteria and source as well as Applicant's ce1tification requirements for K-9 
workforce. 
g. Provide information on the number of security guards / supervisors currently employed or 
expected to be employed to provide security services at Port Everglades. 

Supervisors 
Class D Guards 
Class G Guards 
K-9 Handlers 
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Port Everglades Tariff 12 
References to the Port Everglades Tariff 12 as amended or reissued: http://www.porteverglades.net/development/tariff 

Application Fees 
The following fees have been established for franchised businesses at Port 
Everglades. Initial processing fees are nonrefundable. A franchise is required 
for each category of business. 

Stevedore 
Initial processing fee, assignment fee, or reinstatement fee $ 11,000.00 
Annual Fee 
$ 4,000.00 
Cargo Handler 
Initial processing fee, assignment fee, or reinstatement fee $ 11,000.00 
Annual Fee 
$ 4,000.00 
Steamship Agent 
Initial processing fee, assignment fee, or reinstatement fee $ 
4,000.00 
Annual Fee 
$ 2,250.00 
Tugboat and Towing 
Initial processing fee, assignment fee, or reinstatement fee $ 26,000.00 
Annual Fee 
By Contract 
Vessel Bunkering, Vessel Oily Waste Removal, 
Vessel Sanitary Waste Water Removal 
Initial processing fee, assignment fee, or reinstatement fee$ 4,000.00 

Annual Fee 
$ 2,250.00 

For first-time franchise Applicants, both the initial application fee and the 
annual fee must be submitted at time of application. Thereafter, annual 
franchise fees are due and payable each year on the franchise anniversary date, 
which is defined as the effective date of the franchise. 

Note: Check(s) should be made payable to: 
BROWARD COUNTY BOARD OF COUNTY COMMISSIONERS and be mailed with this application to: 
Port Everglades Business Administration Division 
1850 Eller Drive, Fort Lauderdale, FL 33316 

Required Public Hearing 
Staff review of this application will not commence until such time as all of the above requested information and 
documentation has been provided and the franchise application has been determined by staff to be complete. All of the 
above requested information and Sections are required to be completed prior to the scheduling of the public hearing. 
Staff will request that the Broward County Board of County Commissioners set a public hearing to consider the 
franchise application and hear comments from the public. The Applicant will be notified of the Public Hearing date and 
must plan to attend the Public Hearing. 
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By signing and submitting this application, Applicant ce1tifies that all information 
provided in this application is true and correct. Applicant understands that providing 
false or misleading information on this application may result in the franchise 
application being denied , or in instances of renewal, a franchise revoked. Applicant 
hereby waives any and all claims for any damages resulting to the Applicant from any 
disclosure or publication in any manner of any material or information acquired by 
Broward County during the franchise application process or during any inquiries, 
investigations, or public hearings. 

Applicant further understands that if there are any changes to the information provided 
herein (subsequent to this application submission) or to its officers, directors, senior 
management personnel, or business operation as stated in this application, Applicant 
agrees to provide such updated information to the Port Everglades Department of 
Broward County, including the furnishing of the names, addresses (and other 
information as required above) with respect to persons becoming associated with 
Applicant .after its franchise application is submitted, and any other required 
documentation requested by Port Everglades Department staff as relating to the 
changes in the business operation. This information must be submitted within ten (I 0) 
calendar days from the date of any change made by the Applicant. 

Applicant certifies that all workers performing functions for Applicant who are subject 
to the Longshore and Harbor Workers ' Act are covered by Longshore & Harbor 
Workers' Act, Jones Act Insurance, as required by federal law. 

This application and all related records are subject to Chapter 119, F.S. , the Florida 
Public Records Act. 

By its execution of this application, Applicant acknowledges that it has read and 
understands the rules, regulations, terms and conditions of the franchise it is applying 
for as set forth in Chapter 32, Pait II, of the Broward County Administrative Code as 
amended, and agrees, should the franchise be granted by Broward County, to be legally 
bound and governed by all such rules, regulations, terms and conditions of the 
franchise as set forth in Chapter 32, Part II , of the Broward County Administrative 
Code as amended. 

The individual executing this application on behalf of the Applicant, personally 
warrants that s/he has the full legal authority to execute this application and legally 
bind the Applicant 

Signature of Applicant's Authorized ~ 

Representative ~...?'k: .. , , Date Signed ~/ J-o j)-OJ 8 
Signature name and title - typed or printed ( L \ \ (( :pl;v V \j ., J:T - CED 

Witness Signature (*Required *)__,4~~t{l,:.~~21~~~~A:::::~- - - ----
W i tness name-typed or pri nted_ 

"--------:=71,--------
W itness name-typed or pri nted______:__ ~=--.,L_....s,=--.,1.--\----"=------"'=---------:='-"'-----'-~-'---h'-= 

If a franchise is granted, all official notices/correspondence should be sent to: 
,,, 

-----1---+t.~~~d+---+4---L../-.(JLl,"'--.L._'---'--'-""'1--F'---(,.,I-----

Witness Signature (*Required *)·___!__---U-~--C~s::t=;:==,;::::;::;--_.= 

Name C\,f'f &,,vvt) ) -r=:r. Title _ L,________~
1 S D _ 

Address ¥0 1?:>Qf- \'-b0'1 q Phone cj_2:b 1 l.6 3 · 5 ·3q0 
t-Or .\- ~vde;v-du le) t== L- '3 331 lo 
c.OYY\p\1'0.r-x...e@C\1f'{? 'be.,yvj if\L- , ro~ 
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Cliff Berry II - Owner/CEO 
A lifelong resident of South Florida, Mr. Berry has worked in the environmental services industry for over thirty years. His 
experience in leading responses to oil and chemical releases has won Cliff Berry Inc. (CBI) national recognition from the 
USCG as a preeminent environmental services company. Under his leadership CBI has expanded its service capabilities 
into wastewater treatment, industrial maintenance and used oil collection & processing. Concurrent with his duties as 
President of CBI, Mr. Berry has been an active member of the professional community for several years. He is a member 
of the South Florida Local Area Planning Committee, and a board member of both the Seafarer's House as well as the 
Port Everglades Assn. 

Mr. Berry has held several leadership positions such as: 

• 2012 Secretary/ Treasurer for the Port Everglades Assn. 
• Past President & Active Board Member (since 1999) of the Port Everglades Seafarers' House. 
• Voting Member of the Dist. 9 Local Area Planning Committee (LEPC) 
• Board member of the Broward County Marine Advisory Committee appointed by County Commission 
• Past Board Member of the Marine Industries Assn. of South Florida 
• Past Member of the Broward County Fire Rescue Services Advisory Board 
• Past V.P. of the South East Chapter of the United States Propeller Club 
• Past President of the Port Everglades Propeller Club. 
• Board member of the Fort Lauderdale Marine Advisory Board appointed by the City 
• Past board member of the Spill Control Association of America 
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Ira R. Nassi 

• Over thirty years of comprehensive senior leadership and financial management 
experience 

• CFO of property and casualty insurance group 

• CF'O of wholesale distribution operations serving the aviation industry 

• Finance Vice President for enterprise providing e-commerce solutions and 
processing of real-time payments for internet merchants 

• Manager with Big Four public accounting firm 

• Implementation of financial disciplines resulting in strengthened balance sheets 
and operating results 

• Experienced leadership in steering achievement of strategic goals and objectives 

• Manager of analyst and lender relationships, successful in obtaining rating 
affirmation and credit facilities across multiple banking relationships 

• Development of treasury management structure yielding improved security and 
cash flow 

• Management, and analysis, of financial statements 

• Development of business plans and financial modeling solutions 
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Jonathan Thomas Hines 

1320 NW 81
h Ct. Phone: 954-907-5190 

Boynton Beach, FL 33426 E-Mail: jhines@cliffberryinc.com 

---··--·---- ·-----
Education 

Indian Hills High School, Franklin Lakes, NJ. - High School Diploma - 1993 
Colonial Heights, Building Trades Vocational School, Colonial Heights, VA -1989 / 1992 

Memberships, Training & Certifications 

Co-Chair of Port Everglades Seafarers House, 2015 - South Florida Business Leaders Luncheon 
Board Member of Broward Navy Days, Since 2014 
Member of the Downtown Fort Lauderdale Rotary Club, Since 2013 
Board Member of the Local Emergency Planning Committees (LEPC) Since 2012 
Member of the Port Everglades Petroleum Association (PAPE), Since 2011 
40-Hour Hazardous Waste Operations (29 CFR 1910.120) 
HM-181 Federal Hazardous Materials Transportation Regulations 
OSHA 8-hour Supervisor Course in Hazardous Waste Operations (29 CFR 1910.120) 
HMF-126F Hazardous Materials 
National Incident Management System (NIMS) Training Program 
Confined Space Rescue & Entry 
First Responder Training 

Summary of Experience 

Leadership 
• Developed Key Performance Indicators for the proper execution of Health & Safety and Proficient Cost 

Effective Operations in an environmental contracting business 
• Successful completion of over 50 unannounced OSRO rating deployment drills for 1 hr., response in currant 

roll with Cliff Berry, Inc. 
• Reported zero lost time injuries in totality of management career 

Business / Project Management 
• Over 10 years of management with full P&L responsibility 
• Manage compliance, safety and proper execution of over 150 Emergency Response Calls annually on time 

in currant roll with Cliff Berry, Inc. 
• Manage compliance, safety and proper execution of over 300 project jobs on budget annually in currant roll 

with Cliff Berry, Inc. 
• Manage compliance, safety and proper execution of over 2600 scheduled service and waste disposal pick

ups on budget annually in currant roll with Cliff Berry, Inc. 
• Corporate capital improvement project lead for planning, scheduling, execution and cost management 
• Responsible for approximately 10 MM in customer invoicing, quality control and accuracy annually 

Professional Experience 

Cliff Berry Inc. (CBI) 2011 - 2016 
Area Manager - South Florida February 2015 - Present 

Most recently serving as the Area Manager for the Fort Lauderdale Headquarters. In this role, the focus is 
proper exaction and compliance for all facets of the business, including team management of over thirty (30) full 
time employees, Class A & Class B driver fleet compliance, tank farm management, OSRO (Oil Spill Removal 
Organization) Equipment management, waste transportation, customer service, project proposal and cost 
analysis for profitability. Additionally, special projects consisting of large capital projects that require detail 
budget execution, engineering design plans, and cost management of the operation. other special projects 
include contract scope evaluation, cost negotiation, and overall project management. 

Jonathan T. Hines - Resume Page 1 of3 
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Cliff Berry, Inc. (CBI) 
Facility Manager January 2011 - February 2015 

As Facility Manager, responsible for profitability, safety, contract negotiation, customer service, personnel 
retention, and equipment maintenance. Knowledgeable of the DOT, OSHA, CERCLA, OPA-90 and RCRA 
regulations governing the hazardous waste management and oil spill business and managing projects within 
scope, schedule and cost parameters. Responsibilities include staffing needs, overseeing daily work and 
overhead, and being a primary contact as a Program Manager for large and complex projects with multiple 
project sites under one contract mechanism. Required to support the tabletop exercise programs of OSRO 
clientele as needed. Enforces company policies and procedures and provides quality assurance oversight of 
ongoing operations in the region. 

Phoenix Remediation Group LLC. 2011 - Present 
President, COO 

Serving as President of all Sales, Service and & Operations Management for the Fort Lauderdale based Facility 
for 5 years. In this capacity, support the day to day activities associated with management of Ten (10) full and 
part time personnel, and a .5 million dollar inventory of specialized tools, equipment and materials used in the 
execution of environmental contracting services including Asbestos, Lead and Mold remediation I Abatement, 
emergency response, industrial cleaning, and waste management. Accomplishments included safely and 
effectively managing more than 50 different specialized environmental services projects each year with scopes 
of work involving industrial cleaning, Full Scale containment operations, waste packaging, disposal, emergency 
response and contaminated soil and/or contaminated debris removal. 

Best-Tee Asbestos Abatement Inc. 2005 -2010 
Sales / Operations, Project Manger 

Served as the Sales and & Operations Manager for the West Palm Beach and Jacksonville Facility's for 4 years. 
In this capacity, supported the day to day activities associated with management of a twenty-five (25) full time 
personnel, field and office operations group, and a 2 million dollar inventory of specialized tools, equipment and 
materials used in the execution of environmental contracting services including Asbestos, Lead and Mold 
remediation, emergency response, industrial cleaning, and waste management. Accomplishments included 
safely and effectively managing more than 200 different environmental services projects each year with scopes 
of work involving industrial cleaning, Full Scale containment operations, waste packaging and disposal, 
emergency response and contaminated soil and/or contaminated debris removal. 

American Standard Property Inspectors, Inc. 2005 - Present 

President, Owner Operator 

As owner, responsible for implementing change management, reducing costs, increasing efficiency through 
operational change, growing sales, quality assurance, customer satisfaction, and supplier negotiation. 
Established and managed (3) full time employees in the inspection and renovation of residential and commercial 
properties. Also responsible for maintaining a workforce, delegating responsibility, health and safety 
enforcement, sales and cost accountability, sales generation, ensuring proper invoicing and cost controls, fleet 
management, and customer service. 

L & J Distributors, Inc. 1999- 2006 

President, Owner Operator 

As owner, responsible for implementing change management, reducing costs, increasing efficiency through 
operational change, growing sales, quality assurance, customer satisfaction, and supplier negotiation. 
Established and managed (3) full time employees and distribution routes in the delivery and display of Martins 
Famous Potato Bread, Rolls and Potato Chips to all major food store chains in the south Florida market. Also 
responsible for maintaining a workforce, delegating responsibility, health and safety enforcement, sales and cost 

Jonathan T. Hines - Resume Page 2 of 3 
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ATIACHMENT B 

ARTICLES OF INCORPORATION 
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f:/Lt:-ARTICLES OF INCORPORATION .:g93 Nov t.:: D 
Sf ,_ 22 '111 .rt' C.yt.: l>··.. s. 1s 

CLIFF BERRY &ASSOCIATES. INC, '1llAft/:/c.:.~ .:· . :. . . -
. ,....... ,·:. .'":: /~ ·~~' ; ~ 

THE UNDERSIGNED, for the purpose of forming a corporatn,rf4 

under the Florida General Corporation Act, do hereby adopt the 

following articles of incorporation: 

ARTICLE ONE 

NAME 

The name of the corporation is Cliff Berry & Associates, Inc. 

ARTICLE TWO 

CORPORATE DURATION 

The duration of the corporation is perpetual. 

ARTICLE THREE 

PURPOSE OR PURPOSES 

The corporation is authorized to transact any and all business 

for which a corporation may be incorporated under the laws of the 

State of Florida. 

ARTICLE FOUR 

CAPITALIZATION 

The aggregate number of shares which the corporation is 

authorized to issue is One Thousand (1,000). such shares shall be 

of a single class, and shall have a par value of $1.00. 

ARTICLE FIVE 

REGISTERED OFFICE AND AGENT 
princi pc1 l 

The street address of the initial registered/office of the 

corporation is 2550 Eisenhower Blvd., suite 215, Fort Lauderdale, 

FL 33316, and the name of its initial registered agent at such 

address, is CLIFF BERRY, SR. 

EXHIBIT 2 
Page 24 of 221



EXHIBIT 2 
Page 25 of 221

ARTICLE SIX 

DIRECTORS 

The number of directors constituting the initial board of 

directors of the corporation is three (3). The name and address of 

each person who is to serve as a member of the initial board of 

directors is: 

NAME ADDRESS 

CLIFF BERRY, SR. 2550 Eisenhower Blvd., Suite 
Fort Lauderdale, FL 33316 

215 

CLIFF BERRY, II 2550 Eisenhower Blvd., Suite 215 
Fort Lauderdale, FL 33316 

SANDRA BERRY BROWN 2550 Eisenhower Blvd., Suite 215 
Fort Lauderdale, FL 33316 

ARTICLE SEVEN 

INCORPORATORS 

The name and address of each incorporator is: 

NAME ADDRESS 

CLIFF BERRY, SR. 2550 Eisenhower Blvd., Suite 215 
Fort Lauderdale, FL 33316 

CLIFF BERRY, II 2550 Eisenhower Blvd., Suite 215 
Fort Lauderdale, FL 3j316 

SANDRA BERRY BROWN 2550 Eisenhower Blvd., Suite 215 
Fort Lauderdale, FL 33316 

IN WITNESS WHEREOF, the undersigned incorporator has set his 
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•. 'I 

~ ,,f, hand and seal to these Articles of Incorporation this 7 day of 
November, 1993. 

Witnesses: 

~ 
...-\(P- ~ 
"?:~ ~ --f\

STATE OF FLORIDA ("' ~'\ ~ .-
COUNTY OF MARTIN ~~.:. ~ ~ 

'u)'·:·.:. t---' \ .• 

. .,- The foregoing instrument was acknowledged b~fd-¥~!.!!e ~i,;? 
~ day of November, 1993, by CLIFF BERRY, SR., who is pe:rsona.l.ly
known to me and who did not take an oath. ..-...... ..-, ·· ·.:· . c.9. 

a , 11 ~·,'-:rt;· 6) 

e>V--'1 a)IJ:.. , 
Notary PUbli 

My commission expires: 

(SEAL) 

ACCEPTANCE OF REGISTERED AGENT 

The undersigned accepts the designation of registered agent. The 
registered agent is familiar with and accepts the duties and 
responsibilities as registered agent for said corporation. 

~~z~· 
CLlliBER.RY, SR.-· 

D:\wp.mar1-uic.c:b1 

,.. 
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....J 

ARTICLES OF AMENDMENT 

TO 

ARTICLES OF INCORPORATION 

OF 
.......... 

CLIFF BERRY & ASSOCIATES, INC. 

~--· 

1.. Article One of the Articles of Incorporation of Cliff 

Berry & Associates, Inc. is amended to read as follows: 

ARTICLE ONE 

NAME 

The name of the corporation is: 

Cliff Berry, Inc. 

2. Article Four of the Articles of Incorporation of Cliff 

Berry & Associates, Inc. is amended to read as follows: 

ARTICLE FOUR 

CAPITALIZATION 

The aggregate number of shares which the corporation is 

authorized to issue is Ten Thousand (10,000). Such shares shall be 

of a single class, and shall have a par value of $1.00. 

3. The foregoing Amendment was adopted by the Shareholders 

of this corporation on SEPTi ol3 , 1994. 

IN WITNESS WHEREOF, the undersigned President and Secretary of 

this corporation have executed these Articles of Amendment on the 

;;).3 day of -..c.S_Ef...:-.;.T....:..'------' 1994. 

~/Jib~ 
Wi~ 

wf"tness 
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,. 
Wit~ 

fZA_._, 
Wi1:ness 

STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this ~Ol 
day of 5;.pn:=m&a: , 1994, by Cliff Berry, sr., President 
of Cliff Berry, Inc. , a Florida corporation, on behalf of the 
corporation, who is personally known to me and who did take an 
oath. 

1}1rwA6= :fh·j_~
otary Public, State o~rida 

Print Name: mAf>9fA Wl · Lur-z
My Commission Expires: 3 -J&-'tk' 

STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this ~c/
day of $r;;;p:r€tolbt;::-r , 1994, by Sandra Berry Brown, 
Secretary of Cliff Berry, Inc., a Florida corporation, on behalf of 
the corporation, who is personally known to me and who did take an 

oath. ~- O
--1.fkfAk Yh. il0Z5 

UARSHA U. LUTZ Notary Public, St<JFe of Florida 
My Comm Exp. 3/16/98 Print Name: tyJ NR~afl fY). LtJ T°2--
B~=Ins My Commission Expires: 3 -1 t..,-Lt l(' 

*"""°"",-. 1IGlzrL D. 
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ARTICLES OF AMENDMENT TO q, 
ARTICLES OF INCORPORATION OF1~~·.. ~ 1 

CLIFF BERRY, INC. (<r-.... // ~() 
'-<)\>. '*· . . /. 

Pursuant to the provisions of Section 607.1006, Florida Statute"{~:,tfj.is ·'J' 
Florida profit corporation adopts the following Articles of Amendmen(~s 
Articles of Incorporation: · 

FIRST: Article Four of the Articles of Incorporation of Cliff Berry & 
Associates, Inc., now known as Cliff Berry, Inc., is amended to read as follows: 

"ARTICLE FOUR 

CAPITALIZATION 

The aggregate number of shares which the corporation is authorized to 
issue is Two Thousand (2,000) shares of Voting Stock and Twenty Thousand 
(20,000) shares of Non-Voting Stock. Each class of stock shall have a par value 
of $1.00." 

SECOND: The date of this Amendments adoption is 
Nol, ~ . 2000. 

THIRD: The foregoing Articles of Amendment were adopted by majority 
vote of the Board of Directors and Shareholders of the Corporation on 

Nov, J3 . 2000. 

Signed this ---'J~,3__ day of f/OV@f,P±;Yl.. , 2000. 

...,.
7 • 

~---&.C.-c 
Cliff B'erry, II~l>resident 

c:\data\clients\cliffber\cbi .doc\articles of amendment2 
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ATIACHMENTG 

BUSINESS HISTORY 
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Cliff Berry, Inc. (CBI) was incorporated in 1971 by Cliff Berry, Sr. who began his career in 1951 

performing maintenance work for Pacific Molasses. In 1954, he shifted over to the petroleum industry 

by taking a position as a clerk loader with Republic Oil Company, now Marathon Oil Company. During 

this time, Mr. Berry's entrepreneurial spirit drove him towards additional work on the docks of port 

Everglades, handling rubber hoses that connected oil tankers to the underground pipeline system. 

When Mr. Berry founded CBI, his business was building three sets of steel unloading arms to connect 

ship to shore for the purposes of unloaded fuel. Since then, CBI has expanded to providing a wide range 

of petroleum related services both on land and on water. CBI recycles more than 25 million gallons of 

wastewater and 4 million gallons of used oil on an annual basis while also providing hazardous waste 

transportation for disposal. 

Since 1971, CBI expanded from Fort Lauderdale to Miami, Fort Pierce, Fort Myers, Tampa, Cape 

Canaveral, and Jacksonville where manned facilities serve the petroleum and hazardous waste 

industries. CBI now employs over 150 people and has a fleet of specialty response equipment and highly 

trained individuals who can respond to a any environmental need. 

Cliff Berry, Sr was paramount in building the fueling arms in Port Ev and he did so under 

the original Cliff Berry, Inc. which was incorporated April 1, 1971 under article# 379635 

in Florida SunBiz. Cliff Berry Senior did many businesses in the Port from that point and 

up until Nov 1993 when his son Cliff Berry, II reincorporated the company to provide 

environmental services. At that time, the business incorporated in 1971 had a name 

change to Cliff Berry & Associates and focused on the loading arms and other property 

related business. The reasoning behind this change was related to how diverse the 

business had become and the need to refocus the business in areas in which each 

owner was driven and interested in without losing the name recognition that was already 
built within the industry. 
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/ 

1994.--·.... 

January3 

March 22 

April 15 

April 18 

CLIFF BERRY, INC. 
MIAMI TERMINAL 

SITE HISTORY 

Facility was built by Shaw Brothers and Pure Oil 
Company for petroleum storage and distribution. 
Originally builtwith 7 vertical above ground storage 
tanks and dock lines to Miami River. Storage: 
966,000 gallons. 

Purchased by Unocal (Union 76) for use as bulk 
chemical storage facility. Added 14 horizontal 
above ground storage tanks. Storage: 252,000 gallons. 
Total storage capacity of facility: 1,218,000 gallons. 

Purchased by CliffBeny, Inc. to be developed as an 
oily wastewater pre-treatment, processing, and transfer 
facility. 

Started process to get Miami Terminal facility permitted. 

Finished cleaning of ali 7 vertical storage tanks. 

Submitted application for permits to D.E.P., E.P.A., 
storage tank registration. 

Completed SPCC Plan for Miami Terminal. 
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I 
/

/
/.,... 

May23 

Julv 28 

August26 

September 7 

October 14 

October 19 

November 2 

December22 

. January 10 
'·. 

Marclt 13 

Marclt 20 

March 21 

Marclt 31 

Subrnitted"Contamination Assessment Report" (C.AR) to 
DERM for approval. 

Completed API 653 inspection of the 7 vertical 
storage tanks. 

Started engineering design work to modify 
terminal for oily wastewater processing and 
transfering activities. 

Received permission from DERM To proceed with contruction in 
phases. 

Approval from DERM to start construction of first project 
(drum containment area in warehouse). 

Started construction at Miami Terminal (drum containment 
area in warehouse). 

Started construction of receiving tank area. 

Completed removal ofunderground oiVwater separator. 

Started construction of truck ramp / dumpster pad . 

Installe~ vapor extraction piping under horizontal storage 
tanks. 

Placed order for Wastewater Pre-treatment System. 

Submitted "Contamination Assessment Report Addendum" 
("CARA") to DERM for approval. 

Started construction of horizontal storage tank containment. 
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/· 
./ 

MavlS 

Julv 13 

July 19 

July 21 

August 7 

August23 

September 26 

September 28 

October 10 

October 11 

October 16 

October 31 

Constructed raikar containment. 

Submitted pre-treatment application and revised SPCC Plan to 
DE~ for tempor~ry open1.tiqg pen:ni,t. 

•. 

Passed final inspection of all construction projects. 

Submitted as built / sealed plans for all projects to building 
inspector and DERM 

Cleared up all building permits. 

Wastewater Pre-treatment system equipment delivered today. 

Approval by DERM to use horizontal storage tanks: 

Purchased allocation of 13,340 gallons per day of treated water to 
sewer system. 

Submitted Comprehensive Engineers Report to DERM for final 
review. 

Received temporary operating permit from DERM. 

Submitted "Contamination Assessment Report Addendum II" 
("CARA Ir') to DERM for approval. 

Installed magnetic flow meter at sewer lift station to measure flow 
of pre-treated water into sewer system. 

Started up Wastewater Pre:..treatment System. 

Final approval by DERM for Wastewater Pre-treatment System. 

Sent treated water to sewer for first time. 
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LIST OF MANAGERIAL EMPLOYEES & EXPERIENCE 
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Key Personnel 

Cliff Berry II - Owner/CEO 
A lifelong resident of South Florida, Mr. Berry has worked in the environmental services 
industry for over thirty years. His experience with Incident Command System and in leading 
responses to oil and chemical releases has won Cliff Berry Inc. (CBI) national recognition 
from the USCG as a preeminent environmental services company. Under his leadership 
CBI has expanded its service capabilities into wastewater treatment, industrial maintenance 
and used oil collection & processing. Concurrent with his duties as President of CBI, Mr. 
Berry has been an active member of the professional community for several years. He is a 
member of the South Florida Local Area Planning Committee, and a board member of both 
the Seafarer's House as well as the Port Everglades Association. 

Mr. Berry has held several leadership positions such as: 

• 2012 Secretary I Treasurer for the Port Everglades Association 
• Past President & Active Board Member (since 1999) of the Port Everglades 

Seafarers' House. 
• Voting Member of the Dist. 9 Local Area Planning Committee (LEPC) 
• Appointed to the Broward County Marine Advisory Committee 
• Appointed to the Fort Lauderdale Marine Advisory Committee 
• Past Board Member of the Marine Industries Assn. of South Florida 
• Past Member of the Fire Rescue Services Advisory Board 
• Past V.P. of the South East Chapter of the United States Propeller Club 
• Past President of the Port Everglades Propeller Club 
• Appointed to the NOVA SE Institute for Family Businesses 

Rabih Aboudargham RE, EE, EMBA, Director of Sustainability 
Mr. Aboudargham is an environmental, health and safety professional with 30 years' 
experience in international and domestic regulations, having served: as representative to 
the International Maritime Organization in London to author marine environmental 
regulations, as the director of environmental affairs at Carnival Cruise Lines. Mr. 
Aboudargham most recently completed an MBA with environmental concentration to 
complement his membership in the Institute of Hazardous Materials Management (IHMM). 
He is responsible for development, support and service groups as well as P&L 
responsibilities within the organizations he has been associated with. He has produced 
superior on time service delivery and revenue growth. Mr. Aboudargham has implemented 
hazardous materials management methodologies and relative engineering controls in 
compliance with EPA, DOT, CDC, TSA regulations and commercial standards. 

Daniel Forehand, CHMM, MPM - Disposal Services Manager 
Mr. Forehand has been with CBI for over 20 years and holds a BA in Environmental studies 
with a specialization in energy resource management. He has held his Certified Hazardous 
Materials Management certification for over 10 years. He has managed highly sensitive 
and specialized project ranging in scope from Closure of a bankrupt plating business to a 
cargo ship struck by a rogue wave at sea and cargo hanging overboard. He is responsible 
for waste identification and management of all disposal options for Cliff Berry, Inc and all 
Clients. He is fluent in hazards characterization, sampling, analysis and disposal options. 

EXHIBIT 2 
Page 36 of 221



EXHIBIT 2 
Page 37 of 221

He also acts as the Senior Project Manager when Hazardous materials are identified on 
large scale projects. His department is responsible for operating a 10 hazardous waste 
transfer facility for over 20 years and managing customer relations and services for the 
company's Cruise industry clients as well as many Government contracts including DCPS, 
Miami Dade county Aviation division, Miami Dade water and Sewer, Miami Dade Mass 
Transit, Broward county Tariff reports, and is instrumental in ERP software development for 
Cliff Berry, Inc. 

Robert C. Summers, P.G. - Senior Geologist 
Mr. Summers has over 28 years of technical and resource management experience in 
environmental consulting and emergency response in the state of Florida. Mr. Summer's 
management experience ranges from Project and Program Management on through 
experience in Resource Facility and Regional management. His experience has included 
the field work required for all environmental remediation and cleanup work as well as the 
design and implementation of cleanup, remediation and spill prevention plans. He currently 
provides On-Call Management duties on a rotating basis for after hour emergencies and 
frequently mobilizes for supervision and cleanup during emergency responses. He is 
responsible for all abandoned tank and UST/AST removals and upgrades. 
Characterization, assessment and remediation of contaminants from soil and groundwater 
all lies under his ultimate purview. Past responsibilities have found him supervising a 
technical staff of up to 75 charges as well as growing a small engineering office in South 
Florida. Mr. Summers has extensive experience providing environmental services under 
international contracts throughout the Caribbean which has taught him the difficulties of 
adapting to available technologies and variable national laws and practices. 

Jon Hines - Area Manager (South) 
In the early 1990's, Jon began his career as an independent entrepreneur managing 
multiple commercial renovation and construction projects in NJ & Virginia. Certified since 
1995 in Asbestos and Lead Abatement Removal, Jon brings over 20 years of experience in 
executing projects from inception to achievement. Jon is responsible for the daily operations 
of the Fort Lauderdale facility, managing a staff of almost 30 drivers, office and field 
personnel. Focused on rapid, cost-effective resolutions to environmental issues and 
emergency response 24/7, Jon is a valuable resource that is often the first point of contact 
for customers and clients of Cliff Berry, Inc. Mr. Hines joined Cliff Berry, Inc. back in January 
2011. 

Paul Meding - Area Manager (Central) 
As Area Manager, Mr. Meding oversees three locations: Ft. Pierce, Cape Canaveral I 
Cocoa Beach and Orlando. Mr. Meding joined Cliff Berry, Inc. in October, 2001 bringing 
over 25 years of facility and operations management experience to the organization. Since 
joining CBI, Mr. Meding has managed large project including hurricane cleanup efforts, 
power plant explosion clean up and recovery efforts, remediation projects, sunken vessel 
recovery, tanker roll-over and petroleum and chemical spill response projects both on land 
and marine environments. As a licensed maritime captain and shipyard competent person, 
Mr. Meding managed CBl's marine operations on the Deepwater Gulf Oil Spill. He is also an 
active member of the Local Emergency Planning Comity (LEPC) he is involved in proactive 
planning to assist in protection the general public and local environment. 
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Jon Sandora - CBI Area Manager (North & West) 
Jon Sandora has been active in the environmental services industry for the past 27 years. 
During this time, Jon has held several key positions within local and national companies and 
has been instrumental in managing and directing activities relating to major oil and chemical 
spills within the U.S. Jon has had first-hand knowledge in managing the FDEP abandoned 
drum contract from his previous employment and understands exactly the requirements of 
safety, efficiency, and compliance. Jon joined Cliff Berry Inc. back in May 2010 and has 
consistently proven himself as a notable resource for CBI increasing both market share & 
customer affiliations within his area of responsibility. He is currently managing the Tampa 
and Jacksonville areas along with a group of highly trained professionals. 

Leroy Arce - General Manager CBI Miami 
Leroy Arce has over 27 years of experience is the Environmental Industry. He has held 
positions ranging from Regional Vice president, executive vice president to general 
manager for several enterprises. Mr. Arce has experience in business development, 
plant/field operations, transportation of waste and products across the US. He is 
experienced in managing annual budgets over 30 million dollars with proven track records. 
Mr. Arce managed the first treatment plant that had to adhere to Centralized Waste 
Treatment. He also has experience on how to run and operate Chemical Physical 
treatment systems, DAF Units, Coalescent Plate Clarifiers, and Biological treatment 
systems. Mr. Arce is very experienced in the treatment of waste oils by virtue of Centrifuge, 
chemical treatment and distillation. He has also been instrumental in the rule writing of 
permits for several organizations in the State of Texas. Mr. Arce is a current member of 
NORA, and the propellers club of Miami. Mr. Arce is in charge ofall day to day operation at 
the Miami facility, from safety, regulatory, compliance and quality assurance of all products 
leaving the facility. 
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CLIFBER-01 HARDYC 

ACORD' DATE (MM/DD/YYYY)
CERTIFICATE OF LIABILITY INSURANCE ~ I 12/18/2017 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER License# OE67768 ~~AAI~cT Catharina Hardy 
Insurance Office of America, Inc. F..t18~~o, Ext): 23921 I Ffi~. No):(954) 318-1383500 W. Cypress Creek Road 
Suite 320 fi%'}{~ss: Catharina.Hardy@ioausa.com 
Fort Lauderdale, FL 33309 

INSURER(S) AFFORDING COVERAGE NAIC# 

INSURER A: Steadfast Insurance Company 26387 
INSURED INSURER B: Zurich American Insurance Company 16535 

Cliff Berry, Inc. INSURERC:
851 Eller Drive 

INSURER D: 

Ft. Lauderdale, FL 33316 INSURER E: 
P.O. Box 13079 

INSURER F: 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCELTR 
A X COMMERCIAL GENERAL LIABILITY 
~D CLAIMS-MADE CK] OCCUR 

ADDL SUBR POLICY NUMBERINSD WVD 

GPL 0274654-00 

POLICY EFF
fMM/DD/YYYYl 

12/31/2017 

POLICY EXP
fMM/DD/YYYYl 

12/31/2018 

LIMITS 

EACH OCCURRENCE $ 1,000,000 
DAMAGE TO RENTED 300,000PREMISES !Ea occurrence) $ 

X Contractual Liab 

x XCU, Pollution Liab 
>----

R'L AGGREGATE LIMIT APPLIES PER: 
POLICY CK] ~r8r 00 LOC 

MED EXP (Anv one person) 

PERSONAL & ADV INJURY 

GENERAL AGGREGATE 

PRODUCTS - COMP/OP AGG 

$ 10,000 

$ 1,000,000 

2,000,000$ 

$ 2,000,000 

OTHER: $ 
B AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT

!Ea accident) $ 1,000,000 

X 
~ 

ANY AUTO 
OWNED
AUTOS ONLY 

-
-

SCHEDULED 
AUTOS 

BAP 0274662-00 12/31/2017 12/31/2018 BODILY INJURY (Per person) 

BODILY INJURY (Per accident) 

$ 

$ 

X 
X 

HIRED
AUTOS ONLY
MCS90 

X ~8ro~"ml~ 
X CA9948 

1P~9~c\=c~di;,it~AMAGE $ 

$ 

A 
~ 

UMBRELLA LIAB MOCCUR EACH OCCURRENCE $ 10,000,000 

X EXCESS LIAB CLAIMS-MADE sxs 0274653-00 12/31/2017 12/31/2018 AGGREGATE $ 10,000,000 

B 
OED I IRETENTION$ 

WORKERS COMPENSATION
AND EMPLOYERS" LIABILITY YIN
ANY PROPRIETOR/PARTNER/EXECUTIVE [illOFFICER/MEMBER EXCLUDED?
(Mandatory in NH) 
If yes, describe under 
DESCRIPTION OF OPERATIONS below 

N/A 
WC 0274657-00 12/31/2017 12/31/2018 

Prod/Compl Ops 

XI ~ffTuTE I IOTH-ER 

EL EACH ACCIDENT 

EL DISEASE - EA EMPLOYEE 

EL DISEASE - POLICY LIMIT 

$ 10,000,000 

1,000,000$ 

1,000,000$ 

1,000,000$ 

A Professional Liab GPL 0274654-00 12/31/2017 12/31/2018 Each Occ./Aggregate 1,000,000 

DESCRIPTION OF OPERATIONS/ LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
*30 Days notice of cancellation, except 10 Days notice of cancellation for non-payment of premium, in accordance with policy provisions. 
Workers'Compensation includes USL&H and Jones Act/Maritime Coverage; applies to all states except monopolistic states. 

Transported Cargo Pollution and Contractors Pollution Liability is included in GPL 0274654-00. 

Proof of Insurance Only. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Broward County Board of Commissioners & Port Everglades AUTHORIZED REPRESENTATIVE 
Administration 
1850 Eller Drive ;J!I

/~ ~ IFort 1 ~· ·-'---'-le. FL ~~~16 
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 
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ATIACHMENT E 

FINANCIAL STATEMENTS 

(CONFIDENTIAL BUSINESS MATERIALS) 
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Credit Application Information 

Company Name and Address: 
Cliff Berry, Inc. 
PO Box 13079 
Ft. Lauderdale, FL 33316 
Phone: 954-763-3390 
Fax: 954-763-8375 

Employer Identification Number: 
65-0511114 

Dun and Bradstreet # 07 130 3317 

Established: 1971 

CEO: Cliff Berry II 
Controller: Valerie K Grove 

Trade References: 
Insurance Office of America 
100 NE 3 Avenue Suite 850 
Ft. Lauderdale, FL 3330 I 
Attn: John Harrold 
Phone: 1-800-243-6899 
Fax: 954- 318-1383 

Industrial Container Services National Chemical Supply Inc. 
1587 NW 163rd St PO Box 16785 
Miami, FL 33169 Ft. Lauderdale, FL 33318 
Attn: Andrea Ball Attn: Phillip Shaffer 
Phone: 1-305-621-3335 Phone: 954-683-1645 

Fax: 954-530-4143 
natlchem@gmail.com 

Bank Reference: 

Florida Community Bank 
2500 Weston Rd Ste 300 
Weston, FL 3333 I 
Attn: Joshua Montagna 
Phone: 954-984-3332 
Fax: 954-389-5707 

Does the company require purchase orders: Yes 
Accounts Payable contact: Vidya Parsan 
E-mail Address: ap@cliffberryinc.com 
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IRREVOCABLE LEITER OF CREDIT NO. 7200000177 

DATE OF ISSUE : SEPTEMBER 5, 2017 

EXPI RATION DATE: SE PTEMBER 5, 2018 

BENEFICIARY: 

Broward County 

Chief Executive & Port Director, Broward County's Port Everglades Depa rtment 

c/o Director of Business Administration 

1850 Eller Drive 

Fort Lauderdale, FL 33316 

APPLICANT: 

Cliff Berry, Inc. 

851 El ler Drive 

Fort Lauderda le, FL 33316 

We hereby est ablish our Irrevocable Standby Lett er of Credit No. 7200000177, in favor of Broward Cou nty and 

for the account of Cliff Berry, Inc., availa ble by Broward County's drafts draw n on us paya ble at sight up to an 

aggregate amount of Forty Thousand and 00/ 100 U.S. Dollars {$40,000.00) when accom panied by t his Letter 

of Cred it and t he fo llowing documents: 

1. Draft drawn on us at sight 

2. A signed statement from the Chief Executive & Port Direct or of Broward County, that the amount 

of t he drawing represents amounts due and unpa id to BROWARD COUNTY arisi ng from: 

a. fa ilure of Appl ica nt t o pay to BROWARD COUNTY, w hen due, any and al l t ariff or other charges 

t hat have accru ed at Port Everglades (w het her relating to t he furn ishing of services or materials 

t o Applicant , its principals, agents, servants or em ployees at Port Everglades; or, due to injury t o 

property of Port Everglades; or, stemming from the use of Port Everglades facil ities by Appl icant, 

its principals, agent s, servants or employees; or, ot herw ise); or 

b. costs, expenses, losses, damages or injury sustained by BROWARD COU NTY from non

compliance by Applica nt, its principa ls, agent s, servants or em ployees w ith applica ble laws, 

ordinances, rules and regulations of the fed era l, st at e and loca l governmental units or agencies 

(including but not limited to the terms and provisions of the BROWARD COUNTY Code of 

Ordinances, Administ rative Code, and all proced ures and policies of the Port Everglades 

Department), as amended from time to time; or 

c. cost s, expenses, losses, damages or injury sustained by BROWARD COUNTY from any act, 

omission, negligence or misconduct of Ap plicant , it s principals, agents, servants or employees in 

Port Everglades (whet_ber ca using inju ry to persons or ot herwise). 

Irrevocable Stand-by Letter of Credit 72000001 77 
Page 1 of 2 
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This Letter of Credit sha ll be renewed for successive periods of one (1) year each unless we provide Broward 

~aunty, t hrough th e Chief Executive & Port Director of Broward County's Port Everglades Department at t he 

above stat ed add ress, with written notice of our intent t o t erm inate t he cred it here in extended, which not ice 
must be provided at least ninety (90) calendar days prior to the expiration date of t he original term hereof or 

any extended one (1) year t erm. 

Any draft drawn under th is Letter of Credit sha ll bea r t he clause: "Drawn under Florida Com munity Ba nk, N.A. / 

Irrevocable Standby Letter of Credit No. 7200000177 dated September 5, 2017". The original Letter of Credit 

must accompany any drawing, and the date and amount of each drawing must be endorsed on the reverse, 
side of this Letter of Cred it by the negotiating bank, if any. 

Th is credit is subject to the " Uniform Customs and Practice for Documenta ry Credits" Lr, ternationa l Chamber 

of Commerce Pu bl ication Number 600, 2007 Revision, and t o the provisions of Florida law. If a conflict 

between t he Uniform Customs and Practice for Document ary Credits and Florida law should arise, Florida law 

shall preva il. If a conflict between t he law of another st at e or count ry and Florida law shou ld arise, Florida law 

shall prevai l. 

If you require any assistance or have any questions rega rding t his transaction, please contact our Trade Finance 

Services Department located at Florida Community Bank, N.A., 369 N. New York Avenue, Winter Park, FL 

32789, phone 407-786-8008; emai l: Tradeservices@fcb1923.com 

" 

Print Name 

Uici:vezs'ib<i. u, 
Title 

Witness ~ 

~~ . 
./ \ ~ 

Witness / 

6 ~ &ptday of _~~----·'2017 

Irrevocable Stand-by Letter of Credit 7200000177 
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BROWARD COUNTY LOCAL BUSINESS TAX RECEIPT 
115 S. Andrews Ave., Rm. A-100, Ft. Lauderdale, FL 33301-1895- 954-831-4000 

VALID OCTOBER 1, 2017 THROUGH SEPTEMBER 30, 2018 

OBA: Rece'1pt #' 329 · 33079 
• 'ALL OTHERS (SERVICE)Business Name: CLIFF BERRY INC Business Type: 

Owner Name: CLIFF BERRY Business Opened:10/08/1980 
Business Location: 3400 SE 9 AVE State/County/Cert/Reg: 

DANIA BEACH Exemption Code: 
Business Phone: 954··763-3390 

Rooms Seats Employees Machines Professionals 

16 

---·· --· For Vending Business Only 
Number of Machines: Vending Type: 

Tax Amount Transfer Fee NSF Fee Penalty ___,............,,___ __u.., Collection Cost Prior Years . Total Paid 
...........--................................_ ·-·--·......,.uv~•·--·- -· 

150.00 o.oo 0.00 0.00 0.00 0.00 150.00 
,. • w••-••v•• •, ......... .......... ,·-······ 

THIS RECEIPT MUST BE POSTED CONSPICUOUSLY IN YOUR PLACE OF BUSINESS 

THIS BECOMES A TAX RECEIPT This tax is levied for the privilege of doing business within Broward County and is 
non-regulatory in nature. You must meet all County and/or Municipality planning 
and zoning requirements. This Business Tax Receipt must be transferred when WHEN VALIDATED 
the business is sold, business name has changed or you have moved the 
business location. This receipt does not indicate that the business is legal or that 
it is in compliance with State or local laws and regulations. 

Malling Address: 

CLIFF BERRY Receipt #04B-16-00011092 
PO BOX 13079 Paid 08/04/2017 150.00 
FORT LAUDERDALE, FL 33316 

EXHIBIT 2 
Page 44 of 221



EXHIBIT 2 
Page 45 of 221

Cliff Berry, Incorporated 
Environmental Services 

Corporate 
Health and Safety 

Manual 

Copy#_ 
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Clif! Berry, lncorpor~ted 
Environmental Services Corporate Health and Safety Manual 

Table of ContentsCBl 
Section# 

1 
2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 

Title 
Health and Safety Introduction 
Corporate Health and Safety Manual Table of Contents 
Distribution List 
Safety Bulletin 
Record of Change 
Hazardous Waste Operations and Emergency Response (HAZWOPER) 
Program 
Hazard Communication Program 
Discipline Program 
First Aid / CPR Program 
Bloodborne Pathogens Exposure Control Program 
Fire Protection Program 
Powered Industrial Truck Safety Program 
Medical Surveillance Program 
Respiratory Protection Program 
Hearing Conservation Program 
Benzene Management Program 
Cadmium Management Program 
Lead Management Program 
Hydrogen Sulfide (H2S) Program 
Personal Protective Equipment Program 
Confined Space Entry Program 
Air Monitoring Program 
Electrical Safety Program 
Control of Hazardous Energy Program (Lock Out/ Tag Out) 
Hot Work Program 
Fall Protection Program 
Scaffolding Program 
Crane and Rigging Program 
Excavation Safety Program 
Sandblasting Program 
Naturally Occurring Radioactive Material (NORM) Program 
Process Safety Management Program 
Short Service Employee Program 
General Waste Management Program 
Spill Prevention and Response Program 
Alcohol, Drug and Contraband Policy 
Asbestos Awareness and Management 
Compressed Air Program 
Hand and Power Tools 
Rail Car Safety Program 

Cliff Berry, Incorporated 
Page· 2 of3 
Last Revised: February 2016 
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39 Stop Work Authority 
40 Incident Investigation and Reporting 
41 Heat Illness Prevention 
42 Ergonomics Program 
43 Ammonia Management Program 
44 Environmental Program 
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ATIACHMENT K 

SUBSTANCE ABUSE POLICY 
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Cliff Berry Incorporated 
Environmental Services CBI 

Alcohol, Drug and Contraband Policy 

Page 1 of 9 
ff Berry Inc. 
;t Revised: September 2014 
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ALCOHOL, DRUG AND CONTRABAND POLICY 

1. Purpose: 
Cliff Berry, Inc. (the "Company") is committed to a safe, healthy, and productive workplace 
for all employees. The Company recognizes that alcohol, drug, or other substance abuse by 
employees will impair their ability to perform properly and will have serious adverse effects 
on the safety, efficiency and productivity of other employees and the Company as a whole. 
The misuse of legitimate drugs, or the use, possession, distribution or sale of illicit or 
unprescribed controlled drugs on company business or premises, is strictly prohibited and is 
grounds for termination. Possession, use, distribution or sale of alcoholic beverages on 
company premises is not allowed without prior approval of appropriate senior management. 
Being unfit for work because of use of drugs or alcohol is strictly prohibited and is grounds 
for termination of employment. While this policy refers specifically to alcohol and drugs, it is 
intended to apply to inhalants and all other forms of substance abuse. 

2. Definitions: 

Personnel-Any of our company's employees, agents, or subcontractors' employees working 
on client (e.g. ExxonMobil) property. 

Client Property (incl. ExxonMobil Property)-All real or tangible personal property, 
including facilities, buildings, vehicles, products and equipment either owned or controlled by 
the client (incl. ExxonMobil). 

Prohibited Substances - (1) illicit or unprescribed drugs, Controlled substances and mood or 
mind altering substances, (2) prescribed drugs used in a manner inconsistent with the 
prescription, and (3) alcoholic beverages. 

Reasonable Suspicion -A belief based on objective and articulable facts sufficient to lead a 
supervisor to suspect. 

Under the Influence - (1) the presence of a prohibited substance, metabolites of a prohibited 
substance in body fluids above the cut-off level established by this policy, and/or (2) the 
presence of a prohibited substance that affects an individual in any detectable manner. The 
symptoms of influence may be, but are not limited to, slurred speech or difficulty in 
maintaining balance. 

3. Prohibitions: Personnel are prohibited from the following: 

A. Using, possessing, selling, manufacturing, distributing, concealing, or transporting any of 
the following items: 

Page 3 of9 
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4. 

s. 

Cliff Berry Inc. 

1. Any Prohibited Substance; 
ii. Contraband, including firearms, ammunition, explosives, and weapons; 
iii. Illicit drug equipment or paraphernalia. 

B. While on client ( e.g. ExxonMobil) property possessing or using prescription Drugs or 
over-the-counter medication that may cause impairment except when all of the following 
conditions have been met: 

1. Prescription drugs have been prescribed by a licensed physician for the person 
in possession of the drugs. 

ii. The prescription was filled by a licensed pharmacist for the person possessing 
the drugs. 

iii. The individual notifies his supervisor, if he will be in possession of, or using 
impainnent-causing prescription drugs or over-the-counter medication and 
appropriate steps are taken to accommodate the possibility of impairment, 
including but not limited to, removal from work for the period of possible 
impairment. 

C. Being under the influence ofprohibited substances while performing any work .. 

D. Switching or adulterating any urine, blood, or other sample used for testing. 

E. Performing work for the Company or client may be denied if that person has tested 
positive, or refused testing, in any employment-related test; 1) except personnel seeking 
access to Company or client property may be considered if the positive employment
related test in question was an initial pre-employment test administered more than twelve 
months before, and 2) the employee will not perform in a designated-like position. The 
prohibition in this part [3(E)] will not apply to personnel seeking access to Company or 
client property for low-exposure positions whose employment-related positive test did not 
occur during employment on Company or client property, or work. 

Searches and Inspections 
On Company or client property the client and/or the Company may, at any time, have 
supervisors and/or authorized search and inspection specialists, including scent-trained 
animals, conduct unannounced searches and inspections of our company and/or personnel 
and their property may include, but is not limited to, the following: wallets, purses, 
lockers, baggage, offices, desks, tool boxes, clothing, and vehicles. 

Testing 

A. Categories 

All personnel shall be assigned to one of the following categories based on the job 
function when working on client property that requires categorization (e.g. Exxon Mobil); 
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Comparable-to-Designated: Has a high exposure to a catastrophic operational 
incident; has a direct role in operations where failure could result in serious harm to 
public or employee well-being, company assets, or the environment; and has no direct or 
very limited supervision available to provide operational checks. 

Safety-Sensitive: Has a high exposure to catastrophic operational Incident and has 
access to operations where failure could result in serious harm to public or employee 
well-being, company assets, or the environment. 

Low-Exposure: Has an indirect role and no access to operations where failure could 
result in serious harm to the public or employee well-being, company assets or the 
environment. 

When working on ExxonMobil (and as applicable to other client) prope1iy, all positions 
are "safety-sensitive" unless a position or positions, are identified as "low-exposure" or 
"comparable-to-designated" in Attachment 1 of ExxonMobil's Exhibit H-Contractor 
Drug, Alcohol and Contraband Policy Requirements. 

Alcohol and drug tests will be conducted according to the following requirements as defined in 
Paragraph B below: 

Reasonable 
Job Category Suspicion Post-Incident Pre-access Random 

Comparable-to

Designated X X X X 

Safety-Sensitive X X X 

Low-Exposure X X 

B. Requirements: 

1. Pre-Access or Pre-Employment Testing: 
a. Personnel requiring pre-access testing must have received a negative result on a 

comprehensive alcohol and drug tests within the 12 months preceding that personnel's 
first access to client property. In addition personnel requiring pre-access testing must 
have received a negative result on a comprehensive alcohol and drug test in any calendar 
year shall not send laboratory test results to the client. 

b. Our company will not provide information to clients ( ex. ExxonMobil) identifying 
individuals who have positive pre-access tests. 
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ii. Random Testing: 
a. Personnel requiring random testing will be subject to unannounced and continuous 

selection and testing for prohibited Substances while performing work for the Company 
or client. 

b. The number of tests randomly conducted during each calendar year must be at least the 
current DOT required percentage or, where testing is not required by DOT, at least fifty 
Percent (50%) of the number in the random selection pool. 

iii. Post-Incident Testing: 
a. If the Company or the client determines from the best information available immediately 

after a work-related incident that performance of one or more of our personnel 
contributed to the incident, or cannot be completely discounted as a contributing factor 
to the incident, our company shall remove the individual(s) from the client property and 
surrender site credentials to the client. For purposes of this part "incident" means an 
incident that caused personal injury requiring medical treatment beyond first aid 
administered at the work site, or property damage more than $1000, or an incident that 
carried the potential for serious personal injury or significant property damage. 

b. An individual so removed will be allowed to return to work on client property only after 
our company conducts alcohol and drug testing on the individual as soon as possible 
following the individual's removal from the site, and our company certifies in writing 
the test identification number, the individual's social security number, the test date and 
time, and a negative test result. On that written certification our company will include a 
consent signed by the individual permitting disclosure to the client of the test result. 

1v. Reasonable Suspicion Testing: 

a. Reasonable suspicion will be determined by an appropriate CBI employee ( or other 
competent person) and upon reasonable suspicion that Personnel is under the influence 
of a prohibited substance while on client property, our company shall remove the 
individual from the client's property and surrender his/her site credentials to the client. 

b. An individual removed from Company or client property for reasonable suspicion will 
be allowed to return to work on Company or client property only after our company 
conducts alcohol and drug testing on the individual as soon as possible following the 
individual's removal from the site, and our company certifies in writing the test 
identification number, the individual's social security number, the test date and time, 
and a negative test result. On that written certification our company will include a 
consent signed by the individual permitting disclosure to the client of the test result. 

c. For testing purposes, substances and threshold levels will comply, at a minimum, with 
The Department of Transportation (DOT) alcohol and drug regulations. Collection, 
chain-of-custody and other related procedures will be consistent with sound industry 
practice. Alcohol will be included in any test panel regardless of any lesser DOT 
requirement. 
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d. Our company will use only testing laboratories that are properly certified under a 
recognized state or national program. 

6. Non-Compliance: 
Any personnel found in violation of this policy or who refuses to cooperate with searches and 

tests included in this policy shall be permanently removed by our company from client property 
and from performing work for the client. If working on client (e.g. ExxonMobil) property our 
company will immediately notify the client. If the client is ExxonMobil, that the individual has 
become "disqualified under ExxonMobil's Exhibit H- Contractor Drug, Alcohol, and Contraband 
Policy Requirements." Our company will immediately review with each client the nature of the 
work previously performed by the individual or may have participated, and submit a written 
report to the client that documents the inspection, any findings, and the actions taken to assure all 
deficiencies have been corrected. 

7. Drug Awareness: 
Company personnel performing work are to become fully informed of the requirements of this 

policy. Before beginning work each employee will have signed a written certification that he has 
been so informed and agrees to-be bound by those requirements. 

8. Applicable Laws: 
Our company shall comply with all applicable federal, state, and local drug and alcohol 

related law and regulations (e.g., DOT regulations, Department of Defense (DOD) Drug-Free 
Workforce Policy, Drug-Free Workplace Act of 1988). 
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ATTACHMENT A 

ALCOHOL, DRUG AND CONTRABAND TESTING INFORMATION 

COLLECTION NAME US HealthWorks 
FACILITY 

ADDRESS 407 S.E. 24·rn Street 
Fort Lauderdale, FL 33316 

PHONE NUMBER 954-527-9307 
CONTACT PERSON Dr. Seth Feldman 

TESTING NAME Clinical Reference Laboratory Inc 
LABORATORIES {CRL) 

ADDRESS 8433 Quivera Rd Lenexa, KS 
66215 

PHONE NUMBER 800-452-5677 

NATIONALLY CERTIFIED? YES 
{YES/NO) 

MRO MRONAME Dr. Donald Bucklin 
(Medical Review Officer) 

MROPHONE 800-340-3810 

SUBSTANCE SCREEN CONFIRMATION 
LEVEL LEVEL 

COCAINE 150 100 

PHENCYLCIDINE (PCP) 25 25 

MARIJUANA (THC) 50 15 

OPIATES 2000 opiates / 10 2000 opiates / 10 6-
6-AM AM 

AMPHETAMINES/METHAMPHETAMINES 500 250 
{MOMA, MDA, MDEA) 
BARBITURATES 300 300 

BENZODIAZEPINES 300 300 

METHADONE 300 300 

300PROPOXYPHENE 300 

ALCOHOL TESTING METHOD USED: SCREEN CONFIRMATION 
(Must be performed by breath, or saliva with a breath or LEVEL LEVEL 
blood con(irmatio11) 

.002 0.04 
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Attachment B 

ACKNOWLEDGEMENT &CONSEN1 

I hereby acknowledge that I have been provided a copy of the company of Drug/ Alcohol Contraband 
Policy. I understand that disciplinary action, up to and including termination, will result if I violate this 
Policy. 

Employee Signature Date 

Employee Printed Name 

Consent and authorization for disclosure to CBI client (e.g. ExxonMobil) of alcohol and drug test 
results and related information. 

I hereby consent to disclosure by Cliff Beny, Inc. and its agents, including, but not limited to, any 
collecting and testing agencies, of the test results identified above and any related information to 
clients [e.g. ExxonMobil affiliate] and their authorized agents, assigns, or representatives. 

Employee Signature Date 

Employee Printed Name 
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Training Program 

CBI provides an initial 40-hour training class to all personnel prior to assignment to any field 
projects involving hazardous materials. The course is designed to meet OSHA 29 CFR 
1910.120 and U.S. EPA Orders 1440.2 and 1440.3. Key elements of the class are the 
evaluation of chemical hazards, selection/maintenance and decontamination of protective 
clothing, respiratory protection, use and interpretation of results from air monitoring 
instrumentation, hazards and precautions necessary for working in hot or cold 
environments, safe working procedures for confined spaces, emergency 
responses/evacuations, explanation of applicable standard operating procedures, and how 
to interpret a site-specific safety and health plan. This training course fulfills the 40 Hour 
HAZWOPER OSHA training requirements of 29 CFR 1910.120 (e) (3) (i) including 
operations at sites covered by the Resource Conservation and Recovery Act and at 
controlled hazardous waste sites. Additionally, these employees also receive the 8 Hour 
HAZWOPER Refresher Training which satisfies Section 1910.120 (e) (8) of the rule that 
requires employees to obtain refresher training annually to keep their 40-Hour OSHA 
HAZWOPER training current. All personnel who handle or manage hazardous materials, 
regardless of the amount receive the Hazardous Materials Handling Certification for DOT 49 
CFR Transportation Regulations. The Department of Transportation Docket HM-126F (49 
CFR 172. 700) makes training mandatory for almost anyone who manages or handles 
hazardous materials, regardless of the amount. This includes employees who select or fill 
hazardous materials packages, label containers, fill out shipping papers, load or unload 
vehicles, move hazardous materials, or operate transportation vehicles. This training course 
meets the requirements of 49 CFR dockets HM-181 (E) (G), HM-126, HM-2158 and 
HM2070. 

In addition, all field employees receive supplementary training in the following subject 
matters: Confined Space Entry and Rescue, 8-Hour OSHA Refresher, Blood Borne 
Pathogen, First-Aid & CPR and Asbestos Awareness. Some employees receive advanced 
specialized training, which is project or position specific related. Examples include OSHA 
Competent Person (excavation, fall protection), Tank Truck Rollover, Tank Car Specialist, 
etc. With respect to the job orientation training program, all field personnel are subjected to 
training in the identification and proper use of company owned tools and equipment. 
Performance is measured through post training tests and documented in personnel files. 
The initial job orientation also includes classroom session on the company's policies and 
procedures and job specific paperwork or computer entry requirements. Employees 
classified as supervisors, staff scientists/engineers and project managers are enrolled in a 
mentor program. Components of on the job training include issuance of the "Project 
Manager Training Manual", participation in an in-house 8 hour project manager and project 
supervisor "Refresher Course" and attendance at a 16 hour "Title 22 Hazardous Waste 
Seminar" workshop. 

The above listed training programs represent the core of CBI training program for personnel 
involved in the performance of environmental services work. Beyond this core, certain 
personnel, depending on their job description and function or specialty, receive additional 
training, including: 

• Smith System Defensive Driving Training 
• Person-In-Charge 
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• Forklift Training 
• First Aid/CPR/AED 
• Respirator Training & Fit Testing 
• Various Client Specific Training: MARBOP, Florida Gas Transmission, API Worksafe 
• MSHA New Miner Training 
• CBI Specific Equipment Training 
• Hot Work Permit & Gas-Meter Operation Training 
• Sampling & Analysis Training 
• SPCC & Emergency Response Plan Training 
• Facility Response Plan Training 

In addition to training, CBI enrolls all HAZWOPER trained employees into the medical 
monitoring program. The pre-employment and annual medical examination determines if 
he/she is medically able to wear respiratory protective equipment without aggravating a pre
existing medical condition and is otherwise fit-for-duty. Medical evaluations are confidential, 
convenient (only during working hours), understandable, and employees are given a chance 
to discuss the results with the physician. Medical records are maintained by the CBI 
Human Resources Department. 

Occupational Health Examination Program has been established to ensure that the health 
of employees is not compromised by potential exposure to the hazards found at work sites. 
This program is designed to support and monitor the effectiveness of the primary health and 
safety goal of controlling worker exposure to potentially toxic materials and general safety 
hazards. The objectives of the Occupational Health Examination program are to medically 
qualify individuals to work at job sites, monitor medical records to quickly respond to health 
trends, monitor the effectiveness of exposure controls in site safety plans, generate Fit For 
Duty medical determinations when employee's physical conditions change, provide exam 
summaries to employees to allow them to track their own health. 
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I' Safety Vision 

Our Safety Vision: Finish each day injury and incident free. 

Our Safety Philosophy Statement: Cliff Berry· Inc. (CBI) is committed to 
conducting business in a manner that protects the environment, the health and 
safety ofour employees, customers, contractors and the public. To ensure that 
environmental, health and safety management is integrated into all of our 
business activities, Cliff Berry Inc. will: · 

• ADVISE each manager, supervisor, e1nployee and contractor ofhis or her 
responsibilities and regularly measure performance. 

• COMPLY fully with all applicable laws and regulations. 
• DESIGN and operate facilities using the practices necessary to protect 

human health and the environment. 
• ASSESS risl~s before starting a new activity. 
• PROVIDE training to protect our e1nployees and the environment. 
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I' Vision 

As we navigate into the 21st Century, we are recognized as 
-stewards of the environment. Our business l1a.s expanded, by 
instilling in our customers that: CBI is the solution and Green is 
good. ·Our strength comes from. believing in _each other and 
lmowing that we malce a difference the Cliff Berry Way! The 
CliffBerry Way is a family atmosphere where we are dedicated 
and co111tnitted to the principles of: 

Teamwork • Safety •· futegrity • Service • Professionalism 
Proactive Co1nm~cations • Being Customer Focused 

Having a positive Attitude & Being Passionate About W11at We Do! 

EXHIBIT 2 
Page 61 of 221



°'""·°'....... , .... 

f 
l 

• , .. 11111111, ...... , 
11.u..,rll\oJtn"•• 

"~··"""·· I 
OSl'IUII ! 01102111 

.. I 
...... I 

:::,-, , ll9Q1>1-IDCY......... Cllr1llf14 I 

,,.,. 

41e,11u2.10&1 ne,1t111,.1'lOI 
,1 •M41 

Cffullnmll. 
ffl.,IIH\lt, 

fllll.Ul•kl. 

.. .. 

1t1U(Cfal 

..... 

~ 0UOSl17 mM1 I 

i=·. : -+-""_.;._"""_ .... _~-1-""-'"_' +----+I_"""-"...,,....'""' __ ._. +-""'"--'--t---t--''"_'"'-+---+--'"-'-"'-'-1---
E.M IS 01115110 OU,11'11 l D1IOV17 D11t:IIU IICIIJl1( OZlllll1 O'IIIIU!t 

-t) _t-_·---+-"'""--'-' +----+'---t,----t,----·-·-+-----+--·--+----t-""'"--'-1---
HA!U111111.. f 

1· ~ ~-~· ::: : 

l ~ VuTnd. I '--"t> C,,.,Or'°""'•'"" OlllQIIO OV'llftt Ql,nt'IJ 

I S\al!Gc,:,logGI 01/0UH C11111l1l f 
1 ~ ~1:lup,or.,_ ~ tUIIIIH I 01,02111 

~
, ---~ "'··- ....... ...... I ...... 
• ~ -+,,-c....,--.-~--+-,,,·,,--,~--t-...,-.-,,-~,....-,-,,.,,,-,-+-----+-,.-,-,,,-, -+---t-t--t---+--... -,,.-, -I·---

~ ~111, I 

ltmlll 1:11111'11 

: ~ StCJ,,•""'9·°"""' o,Q5.0J l'Ut"" I Dt/0211t 

c-<._ F-.iey~I 01.12o&lll I 011DV'17 l2.IU/tt 

l ~ __ "'_' ..... _--1,.....'-'"" .. '_'-t--'"'_'"_'_~,~-----l-.. __ "'_'_'-+---t-·-··-·-"--f-----+-'-"'_"'_'_1---

~ lilCll.rw-9 O'taol' -'-"'-"'-'·- --°'"-'-'"·-~-+-'"'-"-"--;I-·--~-~~ -t-'-' .. -".-+ -·--!-_ .. _""'--- ---

[ ~~,-~~:=-
-~---·+--+---+-·--+----1-----+---t---+----+----1 

r.,-t,,ps, 

~- """'" 
~ I/Ml-• 

OIIDll1' "''* 

.,..., ... OIJllll11 

t;::_ --~--->-----<· "5.: J•t'.d1K\ 01/\J~ 91110,l;t NA. nnw ISll,,11 OIIHNI 

Dll11"1~~11UI ~I H1'1111' OIIIJ111 
+---+-·---+---t----+--·---·--....... - ---

IIA OIID'11 

----+---+-----+------·-=r -· ·-1----1---------
A:;"""""9 ~uu 11& 6112i111 --·------ ___ .. __ -1....---~----·--

lnltWJno 
!UUlfO"IJ 

lnltLolll'l1nl
MNmotfhlro1 

t,t!MlO(q)ll(H):,nd 21c,"-1,10.0' 
{1){11 t•l ... tll 

--- --- ---1---•·---+---+-----+---

--- ---1---··---+---------+---
--- ---1---1----1----1------+---

--- ---1---•·---+---+------+---
--- ---1---•·---+---+------+---
--- ---1---1----1----1------+---

--- ---1---l·---t----1------+---

--- ---1---•·---+---+------+---

--- ---1---•·---+---------+---
------1---•·---+---------+---
--- ---1---1·---+---+------+---
------------+---+-----+---
--- ---1---•·---+---..... -----+---
--- ---1---•·---+---..... -----+---
--- ---1---•·---+---+------+---

--- ---1---1---+--+------+---

--- ---1---1----t----+-------+---

--- ---1---1·--+--+------i----
--- ---1---1---+--+-------+---

------1---1----t---+-----+---

------1---1---+--+------+---

------1---l·---t---+-----+---
--- ---1---1·---t----1------+---

------1---1·---t---+-----+---

-------------!----+----+----
-------~----+---+------+---

...... ··-
•• 

'"""' 

...... -------·---1----,--....... ---•--------

� 

1l
!

!
 1 !

 l l
 1 I!

 !
!

!
!

 

ii I , 
1·

 
i 

! 

EXHIBIT 2 
Page 62 of 221

I 

�
n,w,

w.
C

ho,g
1

IPIC
l•

n
'9

.ltr
. 

ir-
._
 .._
 I 

I i 
I 

l
 

!
 

l!
!

!
!

!
!

 
!

!
 

Il
l

! 
:. 

-l--
---l--

-+-
' �

-+
-l--

-l-
1+

-1--4
-+

-!--
-+--

+-
-1--4

--+
-,

-
l-+

-+-
- +-

+-
-

:-i.
-!-1'

+--i
�

--
+-

l-c!,
.�+

:-t.�
+-

--.,.·
---,=

"-"-i
--l--

-l
_j

I
,-_

/.--.j
'-4

_-l-
-!---

--J-
-l---

-l-
-+-

---!-
-l-

-l--
.J.-

l----..J
i-4

-4"
--!-

-J-
-l-

-f--
-+-

---!-
-l-

-l--
+-

l--
1-4

-+
--+

-+-
-+--

-+
-

l-i
I 

I 
I 

i 
I 

I 
I 

I 
; 

EXHIBIT 2 
Page 62 of 221



EXHIBIT 2 
Page 63 of 221

ATTACHMENT M 

CITATIONS, NOTICES OF VIOLATION, WARNING NOTICES OR FINES FROM ANY FEDERAL, STATE, OR 

LOCAL ENVIRONMENTAL REGULATORY AGENCIES 
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Date Agency 

Miami-Dade County 

(D DERM 

701 NW 1st Court 
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7/16/2013 Miami, FL 33136 

Miami-Dade County 

G> DERM 

701 NW 1st Court 

8/5/2013 Miami, FL 33136 

(§) 
FDEP 

Southeast District Office 

400 N Congress Ave, Ste 200 

@ 

11/22/2013 West Palm Beach, FL 33401 

FDEP 

Southeast District Office 

400 N Congress Ave, Ste 200 

4/17/2014 West Palm Beach, FL 33401 

FDEP 

@ Southeast District Office 

400 N Congress Ave, Ste 200 

4/28/2014 West Palm Beach, FL 33401 

Miami-Dade County 

® DERM 

701 NW 1st Court 

5/17/2014 Miami, FL 33136 

Miami-Dade County 

CJ) DERM 

701 NW 1st Court 

5/18/2014 Miami, FL 33136 

Description 

Warning Letter - Miami Facility 

Warning Notice - Miami Facility 

Warning Letter - Miami Facility 

Inspection - Fort Lauderdale Facility 

Notice of Potential Non-Compliance 

Miami Facility 

Field Notice of Violation -

Miami Facility 

Field Notice of Violation -

Miami Facility 

Disposition 

Closed 

Closed -

Error by 

DERM 

Closed 

Closed 

Closed 

Closed 

Closed 

Corrective Action 

De minimus vanadium exceedance 

DERM lost SSES Survey which was properly 

completed and submitted prior to the deadline; 

DERM acknowledged the lost survey and withdrew 

warning 

Customer packaged waste in incompatible 

containers. CBI picked up waste without knowledge 

of the issue and experienced a container failure 

during transit. Cleanup was completed and policy 

established to ensure this would not happen again. 

Resulted in $2,130 in penalty 

Showed proof of distribution of SPCC plan and no 

non-compliance was issued 

Immediately corrected areas of 

concern and set forth policy to ensure the errors 

were not repeated 

CBI argues that the odors are not coming from CBI 

plant 

CBI argues that the odors are not coming from CBI 

plant 
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Minor out of compliance violation because 
(i) FDEP aboveground storage tanks in Miami Facility 

Petroleum Storage Tanks required painting due to minor corrosion; All tanks 

6/12/2014 Tallahassee, FL Inspection - Miami Facility Closed were painted in batches from 2015-2016 

Miami-Dade County 

6) DERM 
701 NW 1st Court Notice of Violation Odor Complaints CBI argues that the odors are not coming from CBI 

6/19/2014 Miami, FL 33136 Miami Facility Closed plant 

Broward County ® Pollution Prevention Needed to send As-Bui Its for the tank farm, 

t /29/2014 Plantation, FL Citation Warning Notice Closed completed 

Miami-Dade County 

@ DERM 

G 
701 NW 1st Court Field Notice of Violation - CBI argues that the odors are 

11/6/2014 Miami, FL 33136 Miami Facility Closed not coming from CBI plant 

Minor out of compliance violation because 

FDEP aboveground storage tanks in Miami Facility 

Petroleum Storage Tanks required painting due to minor corrosion; All tanks 

2/6/2015 Tallahassee, FL Inspection - Miami Facility Closed were painted in batches from 2015-2016 

Miami-Dade County 

DERM@ 701 NW 1st Court 

0) 
4/17/2015 Miami, FL 33136 Warning Letter - Miami Facility Closed De minimus vanadium exceedance 

Miami-Dade County 

DERM 

701 NW 1st Court 

4/17/2015 Miami, FL 33136 Warning Letter - Miami Facility Closed Monthly report lost by DERM and resubmitted 

Miami-Dade County 

@ DERM 

- 701 NW 1st Court 

5/12/2015 Miami, FL 33136 Warning Letter - Miami Facility Closed De minimus vanadium & benzene exceedance 
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FDEP Stemming from corrosion NOV on 2/6/2015,® Petroleum Storage Tanks inspection performed notingTanks 1-7 were painted 

7/7/2015 Tallahassee, FL Inspection - Miami Facility Closed and 13-21 were scheduled for painting 

® 
FDEP 

Southeast District Office 

400 N Congress Ave, Ste 200 Immediately corrected areas of concern and set 

®i 
9/1/2015 West Palm Beach, FL 33401 Inspection - Jacksonville Facility Closed forth policy to ensure the errors were not repeated 

FDEP Stemming from corrosion NOV on 2/6/2015, 

Petroleum Storage Tanks inspection performed notingTanks 1-7 were painted 

9/ 7 015 Tallahassee, FL Inspection - Miami Facility Closed and 13-21 were scheduled for painting 

Illegal dumping of tires and other trash by third 

Miami-Dade County parties on CBI property, which is then cleaned up by 

® 
~/ 015 Trash Collection Dept Warning Notice - Miami Facility Closed CBI 

Miami-Dade County 

DERM Odor was coming from 

701 NW 1st Court a broken underground sewer line that was in the 

0 
10/22/2015 Miami, FL 33136 Field Notice of Violation Miami Facilit Closed state of being repaired when the odor was evident 

Miami-Dade County 

DERM Underground sewer line 

701 NW 1st Court broke, which required CBI to repair line, sample soil 

@ 

12/9/2015 Miami, FL 33136 Notice of Violation - Miami Facility Closed and backfill with clean fill 

This warning was issued to a different company 

called Cliff Berry Associates, Inc., which rents part of 

the Cliff Berry, Inc. property for storage of 

equipment. This warning was issued to Cliff Berry 

Broward County Associates for sandblasting and the registered 

Pollution Prevention Director wrote a letter to Broward stating his plan 

12/14/2015 Plantation, FL Citation Warning Notice Closed to comply. 

Illegal dumping of tires and other trash by third 

Miami-Dade County parties on CBI property, which is then cleaned up by 

12~ 15 Trash Collection Dept Warning Notice - Miami Facility Closed CBI 
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Miami-Dade County 

DERM@ 701 NW 1st Court 

12/17/2015 Miami, FL 33136 

@ Miami-Dade County 

1/4/2016 Trash Collection Dept 

@ 
FDEP 

Southeast District Office 

400 N Congress Ave, Ste 200 

7/13/2016 West Palm Beach, FL 33401 

Miami-Dade County 

DERM(ij) 
701 NW 1st Court 

9/9/2016 Miami, FL 33136 

Miami-Dade County 

eJ DERM 

701 NW 1st Court 

11/29/2016 Miami, FL 33136 

c0 FDEP 

@ 

Southwest District Office 

Po Box 2549 

10/23/2017 Fort Myers, FL 33902 

Miami-Dade County 

DERM 

701 NW 1st Court 

11/11/2017 Miami, FL 33136 

Field Notice of Violation -

Miami Facility 

Warning Notice - Miami Facility 

Warning Letter - Miami Facility 

Notice of Required NORTR 

Warning Letter - Miami Facility 

Warning Letter - Fort Myers Facility 

Notice of Violation Odor Complaints 

Miami Facility 

Closed 

Closed 

Closed 

Closed 

Closed 

Closed 

Closed 

CBI argues that the odors are not coming from CBI 

plant 

Illegal dumping of tires and other trash by third 

parties on CBI property, which is then cleaned up by 

CBI 

Immediately corrected areas of concern and set 

forth policy to ensure the errors were not repeated 

Underground sewer line 

broke, which required CBI to repair line, sample soil 

and backfill with clean fill 

De minimus 

nickel exceedance 

CBI belieived that the owner of the property 

(landlord) was permitted properly, but in fact they 

were not. CBI therefore ceased operations in that 

region and got the permit required. Then, we began 

service in that region again. 

CBI argues that the odors are not coming from CBI 

plant 
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CBI has continually argued that the odors are not 

stemming from the facility, but we have 

@ 
Miami-Dade County 

nevertheless spent many thousand dollars 

monitoring the facility atmosphere and investing in 

new tanks and other equipment to ensure the 

DERM odors are minimal in our processing of Used Oil. 

701 NW 1st Court Notice of Violation & Corrective Currently, we are in conversations with DERM on 

1/25/2018 Miami, FL 33136 Action Ongoing how to best approach a long term solution. 

CBI has continually argued that the odors are not 

~ stemming from the facility, but we have 
- nevertheless spent many thousand dollars 

monitoring the facility atmosphere and investing in 

Miami-Dade County new tanks and other equipment to ensure the 

DERM odors are minimal in our processing of Used Oil. 

701 NW 1st Court Followup to Notice of Violation & Currently, we are in conversations with DERM on 

3/16/2018 Miami, FL 33136 Corrective Action Ongoing how to best approach a long term solution. 
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Department of Regulatory & Economic Resources 
Environmental Resources Management 

MIAMI-~ 701 NW 1st Court• Suite 700 ~miiiil' Miami, Florida 33136-3912 
www.miamidade.gov T 305-372-6600 F 305-372-6957 

WARNING NOTICE 

July 16, 2013 

Cliff Berry II, Permittee CERTIFIED MAIL No: 70081830000282248986 
Cliff Berry, Inc., Miami Terminal RETURN RECEIPT REQUESTED 
P.O. Box 13079 Port Everglades 
Fort Lauderdale, FL 33316 

R~atment facility located at, near, or in the vicinity of 3033 NW North River Drive. Miami-Dade County, Florida 

~· 
Dear Mr. Berry: 

The Department of Regulatory & Economic Resources. Division of Environmental Resource Management (RER-DERM) is in receipt of Self 
Monitoring Reports (SMR) for your operation as required by your Industrial Waste Pretreatment (IWP) operating permit no. IWP- 108 (copy 
enclosed) in accordance with specific condition no. 12 . This NOTICE is to inform you that a review of said SMR(s) has identified the 
following deficiency(ies) which is(are) in violation of the aforementioned permit: 

O Failure to submit SMR(s) by applicable due date(s) for the period(s) referenced below. 
Reporting Period(s): ______________________________ 

0 Failure to submit analytical results from a certified laboratory. 
Remark(s):_________________________________ 

D Analytical methodology(ies) referenced in report(s) is(are) not approved under 40 CFR 136, Code of Federal Regulations. 
Remark(s): ________________________________ 

D Use of improper/obsolete SMR form(s). 
Remark(s): _______________________________________ 

D SMR form{s) not signed by responsible official. 
Remark(s): _____________________________________ 

O Failure to provide notification of violation(s) of Pretreatment Standards(s) 
Remarl<(s): __________________________________ 

18] Violation(s) of sanitary sewer limitations and pretreatment standards pursuant to Section 24-42.4 of the Code of Miami-Dade County as 
summarized below: 

Sample Date Parameter Result Permit Limit Outfall Sample Date Parameter Result Permit Limit Outfall 

1/31/13 Vanadium 0.19 0.0662 FAG----- --- --·- --·----·-.. ·-·--------- -----· ---
4/30/13 Vanadium 0.19 ___ 0.06~ f:AG_ 

5/1 /13 Vanadium 0.17 0.0662 FAG 

D Other: ----------------------------------

Please note that the above constitute(s) a violation of your operating pennit and of Sections 24-18 and 24-25 of the Code of Miami-Dade 
County (the Code). In order to avoid further enforcement action and pursuant to the authority granted to me under Section 24-7 of the Code, 
I hereby order you to submit, within 10 day(s) of this Notice, information regarding the action(s) undertaken to correct the 
above referenced deficiency(ies). 
Be advised that continued operation in violation of the Code, and/or of an operating permit, shall result in either the issuance of a 
Uniform Civil Violation Notice (UCVN) pursuant to Chapter ace of the Code, requiring corrective action(s) and payment of a civil 
penalty OR the initiation of formal enforcement action by this Department in accordance with the provisions of Sections 24-29 and 
24-30 of the Code. 

For further information regarding above, please contact the Pollution Regulation Division at (305) 372-6600. 

Sincerely, 

(Jlt~ il lF 
Allen T. Cox, Pollution Control Inspector II 
Pollution Regulation Division 

Enclosures: Industrial Waste Pretreatment Annual Operating Permit No. IWP-108 
Regulated Pollutants 
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Regulatory and Economic Resources 
Environmental Resources Management 

MIAMI·~ 70"! ~~ W 1st Court• 7th Floor 
M iami , Florida 33 136-391 2B•iilat• rii/1 T 305-372-6600 F 305-372 -6893 

miamidade.gov 

August 5, 2013 

CERTIFIED MAIL No. 7010-1870-0000-2684-3395 
RETUR.'N RECEIPT REQUESTED 

J\1I. Clifford Berry II, PresidenUOwner 
CLIFF BERRY, INC. 
P.O. BOX 13079 
FT. LAUDERDALE, FL 33316 

RE: Failure to submit completed Sanitary Sewer Evaluation Survey by required Date for the Private Sanitary 
Sewers Collection System for CLIFF BERRY INC., located at 3033 1'f'W NORTH RIVER DR . MIA.IVU, FL 33142 
(PS0-0513). 

WARNING NOTICE 

Dear Mr. Berry II: 

A review of Departmental records reveals that the parties have failed to submit a Sanitary Sewer Evaluati on Survey (S SES) 
to this Department, hereafter referred as "correctly completed SSES'·, that meets the standards as set forth in Chapter 24 of 
the Miami-Dade County Code. Pursuant to the Code, a correctly completed SSES is/was due to be submitted to this 
Department by 11/1'.2/2013 . Your failure to submit a correctly completed SSES constiiutes a vio lation of Section 24-42 .2( l ) 
(a) of said Code and the Specific Condition No. 6 of the Operating Permit No. PS0-0513. 

Therefore, pursuant to the authority granted to me by Chapter 24, of the Miami-Dade Counr.y Environmental Protection 
Ordinance, you are hereby ordered to : 

Within sixty (60) days of your receipt of this Warning Notice (\VN), submit a correctly completed SSES, to: 

Department of Regulatory and Economic Resources 
Environmental Permitting Section 

701 NW 1st Court 7th Floor 
Miami, FL 33136 

Be advised that vour failure to complv with the order herein mav result in the issuance of a Uniform Civil Violation 
Notice which requires vou to correct the violation{s) and which carries a mandatorv civil penaltv. Additionajh, 
failure to complv, mav result in vour case being prepared for formal enforcement action in a court of competent 
jurisdiction pursuant to the provisions of Chapter 24 Miami-Dade County Environmental Protection Ordinance. · 

If you need additional clarification or copy of the SSES guidelines, please contact Ms . Jacqueli ne: Alcina at 305-37:2-6926, 
or at by e-mail at Jacoueline .alcina@miamidade.gov · 

... 
Sincerely, 

Os~J" Enginee, 3 
Environmental Resources Management 

cc: PSO File 30-051 3 (Plan A \ 

EXHIBIT 2 
Page 70 of 221

mailto:Jacoueline.alcina@miamidade.gov
http:miamidade.gov


® 

FLORIDA DEPARTMENT OF 

ENVIRONMENTAL PROTECTION 
RIUS: SC'UI I 
liOVLl(\OR 

Southeast District Office 
400 North Congress Avenue, 3rd f'loor 

West Palm Beach, FL 33401-2913 

11/:l, \( 'i l l· i . T \' INYA IW JR . 
Sl·: Cll !- 1:\1{Y 

56 1-681-6600 

November 22, 2013 
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Mr. Cliff Berry Sr., Director and Registered Agent 
Cliff Berry, Inc. 
P.O. Box 13079 
Fort Lauderdale, Florida 33316 

Re: Warning Letter #WL13-0017HW06SED 
Cliff Berry - Pott Everglades 
EPA ID No. FLR000083071 
Broward County 

Dear Mr. Berry, Sr.: 

On October I I, 2012, a file review and an investigation was conducted concerning operations 
performed by personnel employed by the above mentioned facility under the authority of Section 
403.091, Florida Statutes (F.S.). During this investigation, possible violations of Chapter 403, 
F.S., and Chapter 62-730, Florida Administrative Code (F.A.C.) were noted. 

At the conclusion of the investigation, Department personnel verbally notified you that potential 
violations occurred concerning operations performed by your facility personnel and you were 
asked to provide a detailed description of the events surrounding this incident and what was going to be 
done to avoid it in the future . The potential violations of hazardous waste generator and hazardous 
waste transporter standards were: generator violations (failure to obtain an EPA ID number, 
failure to package per DOT standards, and failure to operate in a way to minimize releases) and 
transporter violations (failure to properly fill out a manifest, failure to provide proper training to 
emergency response personnel, and failure to place waste in compatible containers) . See the 
attached inspection report dated October 11, 2012, for specific citations and violation 
descriptions. 

Violations of Florida Statutes or administrative rules may result in liability for damages and 
restoration, and the judicial imposition of civil penalties, pursuant to Sections 403.141 , 403 .161 
and 403.727, Florida Statutes. 

Please contact Kathy Winston, at (561) 681-6756 within 15 days of receipt of this Warning 
Letter to arrange a meeting to discuss this matter. The Department is interested in receiving any 
facts you may have that will assist in determining whether any violations have occurred. You 
may bring anyone with you to the meeting that you feel could help resolve this matter. 

w1n1·.dep. state.}!. us 
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Cliff Berry - Port Everglades 
EPA ID No. FLR000083071 
Page 2 of2 

Please be advised that this Warning Letter is part of an agency investigation, preliminary to 
agency action in accordance with Section 120.57(5), Florida Statutes. We look forward to your 
cooperation in completing the investigation and resolving this matter. 

Sincerely, 

11/22/13 

Date 
Southeast District Director 

QQ{~ [,(~ 
JSC/Jf<.S/JL/KK/kw 

Attachments: Hazardous Waste Inspection Report Dated October 11, 2012 

cc: Electronic Archboard\Oculus 
Glen Perrigan, DWM via email Glen.Perrigan@dep.state.fl.us 

EXHIBIT 2 
Page 72 of 221

mailto:Glen.Perrigan@dep.state.fl.us


EXHIBIT 2 
Page 73 of 221

FACILITY INFORMATION: 

Florida Department of 

Environmental Protection 

Hazardous Waste Inspection Report 

Facility Name: Cliff Berry Inc - Port Everglades Facility 

On-Site Inspection Start Date: 04/17/2014 On-Site Inspection End Date: 04/17/2014 

ME ID#: 57109 EPA ID#: FLR000083071 

Facility Street Address: 

Contact Mailing Address: 

County Name: Broward 

3400 SE 9th Ave, Fort Lauderdale, 

PO Box 13079, Fort Lauderdale, F

Contact Phone: 

Florida 33316 

lorida 33316-0100 

(954 ) 763-3390 

NOTIFIED AS: 

CESQG ( <100 kg/month) 

Transporter 

Used Oil 

INSPECTION TYPE: 

Routine Inspection for CESQG (<100 kg/month) facility 

Routine Inspection for Used Oil Processor facility 

Routine Inspection for Hazardous Waste Transporter facility 

Routine Inspection for Used Oil Transporter facility 

Routine Inspection for Universal Waste Transporter facility 

Routine Inspection for Used Oil Transfer Facility 

INSPECTION PARTICIPANTS: 

Principal Inspector: Kathy R. Winston , Inspector 

Other Participants: Steve Collins , Manager of Health, Safety, & Regulatory Affairs 

LATITUDE/ LONGITUDE: Lat 26° 5' 0.9698" / Long 80° 7' 57.7718" 

SIC CODE: 4953 - Trans. & utilities - refuse systems 

TYPE OF OWNERSHIP: Private 

Introduction: 

A routine hazardous waste and used oil compliance inspection was conducted al Cliff Berry Inc. (CBI) on April 
17, 2014 . The facility is a permitted used oil processing facility, and is located on an approximately 8.11 acre 
parcel of land leased from Cliff Berry Family Limited Partnership (landlord.) The facility is serviced by city 
water and septic tank , and employs approximately 60 to 65 people. 

The facility is authorized to process used oil, oily wastewater, used oil filters, and solid waste materials under 
permit numbers 192423-H0-005 and 192423-S0-006. These permits will expire on April 22, 2017. The 
permits allows for drum storage in 0.16 acres of the facility's new maintenance/truck wash building, as well as, 
a 75 feet by 95 feet rolloff/solidification area. Also included, in these new permits. is the addition of five new 
12.000 gallon steel tanks to the existing tank farm for storage of Used Oil/Water. However, th e facility can't 
begin to use these tanks until as-builts are submitted and approved by the Department. 

The last inspection of this fa cility was on July 30, 2012. There was only one violation and two areas of 
concern that needed to be addressed and the facili ty returned to compliance on August 30, 2012. 
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Process Description: 

The area of the tank farm is 13,640 square feet and consists of two (2) 24,500 gallon tanks, six (6) 30,000 
gallon tanks, one ( 1) 15,500 gallon tank, one (1) 593,570 gallon tank, and one (1) 17,700 gallon tank. All 
tanks are located within a secondary containment unit. 

The new maintenance/truck washing building has eight bays. Three are setup for minor servicing of the 
facility's vehicles; most of the major repair work is handled by Kenworth. There is an aqueous parts washer in 
this area, as well as, a used oil tank. The inspector checked all aerosols used in the shop and didn't find any 
that contained chlorinated solvents. However; the inspector suggested that the facility might consider 
performing a waste determination on the sludge from the aqueous parts washer. Oily rags are purchased from 
an outside vendor, dried in a flammable can and then sent to the landfill. As soon as the solid waste 
consolidation begins, these rags will be place in the rolloff along with the solids from the truck wash and oily 
solid wastes that CBI will be taking from its' customers. 

The operations taking place in the other five bays of the maintenance/truck wash building are as follows. 
Three of the bays are only being used for storage of supplies and equipment. The final two bays are where 
the truck wash is located and where the solid waste consolidation will be taking place. There is also an oily 
water collection tank in this area, which is receiving any liquids from the sloped containment area for the truck 
wash. Once this tank is full, the oily water will be pumped into a tanker and send to Miami for treatment. The 
solids that accumulate in the truck wash area will be placed in the solid waste consolidation rolloff and taken 
to a landfill, when the rolloff is full. 

The facility's representatives and the inspectors then proceeded to the tank farm area and it was noted that 
the pads that would hold the five additional tanks were already present in the secondary containment 
surrounding the tank farm. The secondary containment for the tank farm didn't have any areas where cracks 
in the concrete or damage to the epoxy were evident and it was predominantly free of precipitation (it had 
rained earlier that day and there were some small puddles in several areas inside the containment.) 

Record Review 

All other required records were available and appeared to be in order including; training records, acceptance 
and delivery logs, the Contingency Plan (September 2013), general facility inspection logs, the waste analysis 
plan, and the closure plan. 

New Potential Violations and Areas of Concern: 

Violations 

Type: Violation 

Rule: 279.52(b)(3) 

Question Number: 28.360 

Question: Has the plan been distributed to the: 

Explanation: When the inspector visited the company's facility in Miami the following week, they 
were unable to produce documentation for distribution of the most recent version of the 
Contingency Plan to local authorities. At that point, the inspector realized that this 
particular information had never been produced for the Port Everglades facility. 

Corrective Action: Please provide documentation that the most recent version of the facility's Contingency 
Plan has been distributed to local authorities. 
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Conclusion: 

The exit interview left at the end of this inspection indicated that the facility was in compljance. However; 
when the inspector went to the company's Miami facility, a week later, she observed that the facility couldn't 
provide documentation that the most recent version of the Contingency Plan had been distributed to the 
appropriate local authorities. At this point, the inspector realized she had never seen the djsfdb11ti~ 
~_ocumentation for the Port Everglades facility; therefore, a request was made for this information to be 

, provided. 
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Signed: 

A hazardous waste compliance inspection was conducted on this date, to determine your facility's 
compliance with applicable portions of Chapters 403 & 376, F.S., and Chapters 62-710, 62-730, 62-737, & 62 
-740 Florida Administrative Code (F.A.C.). Portions of the United States Environmental Protection Agency's 
Title 40 Code of Federal Regulations (C.F.R.) 260 - 279 have been adopted by reference in the state rules 
under Chapters 62-730 and 62-710 , F .A.C. The above noted potential items of non-compliance were 
identified by the inspector(s). 

This is not a formal enforcement action and may not be a complete listing of all items of non-compliance 
discovered during the inspection. 

Kathy R. Winston Inspector 
PRINCIPAL INSPECTOR NAME PRINCIPAL INSPECTOR TITLE 

7/22/2014 

PRINCIPAL INSPECTOR SIGNATURE DATE 

Supervisor: Karen Kantor 
NOTE: By signing this document, the Site Representative only acknowledges receipt of this Inspection 
Report and is not admitting to the accuracy of any of the items identified by the Department as "Potential 
Violations" or areas of concern. 
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FACILITY INFORMATION: 

Facility Name: Cliff Berry Inc - Miami Terminal 

On-Site Inspection Start Date: 0,4/28/:2014 On-Site Inspection End Date: 04/28/2014 

ME ID#: 51668 EPA ID#: FLD058560699 

Facility Street Address: 3033 NW North River Dr, Miami, Florida 33142-6304 

Contact Mailing Address: PO Box 13079, Fort Lauderdale, Florida 33316-0100 

County Name: Miami-Dade Contact Phone: (954) 763-3390 

NOTIFIED AS: 

CESQG (<100 kg/month) 

Transporter 

Transfer Facility 

Used Oil 

INSPECTION TYPE: 

Routine Inspection for CESQG (<100 kg/month) facility 

Routine Inspection for Used Oil Processor facility 

Routine Inspection for Used Oil Marketer facility 

Routine Inspection for Used Oil Transporter facility 

Routine Inspection for Hazardous Waste Transporter facility 

Routine Inspection for Hazardous Waste Transfer Facility 

Routine Inspection for Used Oil Transfer Facility 

Routine Inspection for Universal Waste Transporter facility 

INSPECTION PARTICIPANTS: 

Principal Inspector: Kathy R. Winston, Inspector 

Other Participants: Leroy Arce, General Manager; Bridjette Bucell, Environmental Specialist 

LATITUDE/ LONGITUDE: Lat 25° 47' 47.6926" / Long 80° 14' 38.8063" 

SIC CODE: 4953 - Trans. & utilities - refuse systems 

TYPE OF OWNERSHIP: Private 

Introduction: 

CBI Miami is located in an industrial area near the Miami River in Miami, Florida. CBI Miami is located on an 
approximately 3.39-acre parcel of land owned by Cliff Berry, Inc., and is served by City of Miami water and 
sewer. The facility is authorized to process used oil, oily wastewater, petroleum contact water, oily solid 
waste, and used oil filters under their active permits #77628-H0-006 and #77628-S0-007 . The facility is also 
registered as a Hazardous Waste Transporter and Transfer Facility (less than 10-day storage), and a Large 
Quantity Handler of Universal Waste batteries, mercury lamps and devices, and a Small Quantity Handler of 
pharmaceutical waste. The facility's most recent Used Oil Processing permit was issued on July 26, 2013 and 
will expire on February 12, 2018. In addition, CBI Miami is a Conditionally Exempt Small Quantity Generator 
(CESQG)) of hazardous waste. The facility employs 17 people, and operates Monday through Friday from 
6am to 9pm. 
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Compliance History 

The two most recent inspections conducted by the Department were on December 6, 2012 and October 27, 
2011 , respectively. There was also a follow-up inspection on November 7, 2011, that was associated with the 
October 27, 2011 inspection. During the December 6, 2012 inspection, only minor violations were noted and 
the facility returned to compliance without enforcement on February 27, 2013. The October 27, 2011 
inspection resulted in enforcement and a Consent Order, which was executed on February 5, 2013, resolved 
the matter. 

Process Description: 

During the inspection, the inspector was escorted by facility personnel through the bulk offloading/pit area; the 
tank farm and used oil processing area; the wastewater pre-treatment plant; the facility laboratory; the 
container offloading and solid waste bulking area (covered dock); the nonhazardous waste and hazardous 
waste 10-day storage areas; the used oil filter processing building; and the oily waste roll-off storage area . 
The inspector also observed the loading station where processed used oil is loaded into trucks. 

Used Oil Processing Area 

No issues were noted in this area. 

Oily Waste Roll-off Storage Area 

No issues were noted in this area. 

East Warehouse Area 

At this time, this building is being used for used oil filter consolidation and miscellaneous storage. Also, there 
are still some tanks and machinery left in the building from the experimental biofuel manufacturing operation. 
The facility is working on selling or incorporating into their operations any of these items that are salvageable. 

Solid Waste Bulking Area 

No issues were noted in this area. 

Hazardous Waste Transfer Area 

No issues were noted in this area. 

Record Review 

The facility's Contingency Plan did not include the home addresses of the primary or secondary emergency 
coordinators. The secondary emergency coordinator's name in the Contingency Plan was incorrect. Also, the 
facility couldn't prove that the most recent version of the Contingency Plan had been distributed to the 
appropriate local authorities. All other records appeared to be in order: the general facil ity inspection log, 
weekly container inspection logs, manifests, acceptance and delivery logs for both hazardous waste and used 
oil, training records , and the permit; which included the waste analysis plan and the closure plan. 

New Potential Violations and Areas of Concern: 

Violations 

Type: Violation 
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Rule: 279.52(b )(2) 

Question Number: 28.340 

Question: Does the plan include the following? 

Explanation: The secondary emergency coordinator's name in the Contingency Plan is incorrect. 
Also, the home addresses for both the primary and secondary emergency coordinators 
are not provided in the above mentioned document. 

Corrective Action: Please update the Contingency Plan to include the name of the new secondary 
emergency coordinator and the home addresses for both the primary and secondary 
emergency coordinators. 

Type: Violation 

Rule: 279.52(b)(3) 

Question Number: 28.360 

Question : Has the plan been distributed to the : 

Explanation: The facility couldn't prove distribution of the most recent version of the Contingency Plan 
to the appropriate local authorities. 

Corrective Action: Make the requested changes to the Contingency Plan and then distribute the revised 
version of this document to the appropriate local authorities. Please provide the 
Department proof of distribution. 

Conclusion: 

An exit interview was conducted at the conclusion of the inspection which addressed the potential violations 
listed above. The facility was .not in compljanc~at ·t.he time of the inspectji:m and was given -~ to return 
to compliance. 
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Signed: 

A hazardous waste compliance inspection was conducted on this date, to determine your facility's 
compliance with applicable portions of Chapters 403 & 376, F.S., and Chapters 62-710, 62-730, 62-737, & 62 
-740 Florida Administrative Code (F.A.C.). Portions of the United States Environmental Protection Agency's 
Title 40 Code of Federal Regulations (C.F.R.) 260 - 279 have been adopted by reference in the state rules 
under Chapters 62-730 and 62-710, FAG. The above noted potential items of non-compliance were 
identified by the inspector(s). 

This is not a formal enforcement action and may not be a complete listing of all items of non-compliance 
discovered during the inspection. 

Kathy R. Winston Inspector 
PRINCIPAL INSPECTOR NAME PRINCIPAL INSPECTOR TITLE 

6/16/2014 

PRINCIPAL INSPECTOR SIGNATURE DATE 

Supervisor: Karen Kantor 
NOTE: By signing this document, the Site Representative only acknowledges receipt of this Inspection 
Report and is not admitting to the accuracy of any of the items identified by the Department as "Potential 
Violations" or areas of concern. 
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Department of Regulatory and Economic Re.sources 
Division of Environmental Resources Management (DERM)

M;AMI~ 701 NW 1st Court 
Miami, Florida 33136-3912B•VUiU'iii/I T 305-372-6600 F305-372-6545 

miamidade.gov 

AIR POLLUTION SOURCES - FIELD NOTICE OF VIOLATION 

To: c.u F£ fsG:./!__g_t .me 
ADDRESS: 603 2 NW N 1'2-i' { 6-R. 
SOURCE/LOCATION: OJ - :·0c.- 6 

YOU ARE HEREBY NOTIFIED that on _ _L);t=·;,/ L _)_7rD.J.!::/_, _°3~.a:i, the following violation(s) of Chapter 24 of the 
Miami-Dade County Code, and/or regulations o the 8orida Administrative tode, was observed at the referenced location by an 
official of this Department: 

___ Failure to obtain appropriate Air Permit Excessive Visible Emissions 

____ Uncontrolled fugit ive emissions _____ Improper handling, removal of asbestos 

____ Non-compliance with Stage II Vapor Recovery _____ Non-compliance with CFC regulations 

_ ~ Objectionable odor ______ Other 

Specifically: YJA-jr&o', L lorr..nro12..J2-£L <C()(){' lEA.-v'i A?G ft..G~1)e.;, 
CJCfX MOVi),JG; 7Aac'J ~ P;'uE..L ±mfAe;;1tC,G {\flei'J>:+t:PO!-f-D o,c:> 

In vie.w of the above, and pursuant to the authority granted to me by Sections 24-7 and 24-25, Miami-Dade County Code, I hereb11 

order you to: 

?upon receipt of this NOTICE, immediately initiate corrective measures to eliminate and/or Cease and Desist the above
referenced violation(s). 

0 Within __ days of receipt of this NOTICE, initiate corrective measures to eliminate and/or Cease and Desist the above
referenced violation(s). 

0 Within ____ days of receipt of this NOTICE, contact the DERM Pollution Regulation Division at 305-372-6600 to discuss 
corrective measures. When contacted, you may be required to submit in writing, the steps which you have taken to ensure 
that no further violation(s) will occur. Said report may include evidence of equipment repairs, adjustments of servicing per
formed t<? correct the violation(s). 

0 Within __ clays of receipt of this NOTICE, submit a completed application for an air construction/operating permit to 
the DERM Air Quality Management Division located at the above letterhead address. 

Be advised that applying for a DERM Air Permit does not necessarily guarantee 
the issuance of suc'h Permit, and you may not be allowed to continue operation at this location. 

Failure to comply with the above may result in either the issuance of a Uniform Civil Violation Notice (UCVN), pursuant to 
Chapter 8-CC of the Miami-Dade County Code, requiring corrective action(s) and payment of a civil penalty or the initiation of a 
formal enforcement action by DERM, subjecting you to the.enforcement and penalty provisions of Sections 24-29 and 24-30 of 
the Miami-Dade County Code. 

Any person aggrieved by any action or decision of the DERM Director may appeal said action or decision to the Environmental 
Quality Control Board (EQCB) by filing a wrilfen notice of appeal along with submittal of the applicable fe~1 to the Code Coordi
nation and Public Hearings Section of DERM within fifteen (15) clays of the date of the action or decision by DERM. 

l ee N. Hefty, Director 

PLEA.SE GOV~ERN~9'Uf$j1t·-OR.DJNGLY . Environmental R~t~ 
Received by:_?4l____ v/C'.J3 V lssuecl\Posted b)': ~l_~ 

Lf Rccipient'~.::gnal~Je .__.0 ~ Y\11_ (2. r , , Inspector's Signature 
Print: · ·, ,. , n, · ·- · . ·, .Print: ·, bLJJ&} ,· ,. !__!1,'l ~A~ 

1---------------,:;R,-cc--:-ip...,.ie~h...,.t's:'-:N'-:-a""'rri;--:e,· 1_ ' • ' ·: •• ·-··.· • ' '·· • • '· .. • · •• ··-:-·· ,. ·,. ~· ~'.""~ :,///- . ._. 1~.spef.tC?~S Name 

Title: · .- ·)ect·· ~:r,_: "?< :~; :,~ /~ 'h.}'.:\f. >·s ,on/Phone· . J:W. ~ ~ ., ,. . ~ ,r~~ ! 

Posted: Y_ N_ Photographed Y_ N_ 
161 _01-139 8/13 
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ADDREss: ,1.fxJ2 3 A1 vv ,A{ 

Department of Regulatory and Economic Resources 
Division of Environmental Resource;; Management (DERM) 

70 i NW 1st Court 
Miami, Florida 33136-39'! 2 

T 305-372-6600 F 305-372-6545 
miamidade.gov 

AIR POLLUTION SOURCES· FIELD NOTICE OF VIOLATION 

--------------·----
·souRcE1LocAr10N: 1p ?l"'JY":J 1, L ::::i Jt..,i/ :- ·~ t.t:, ') t.'. . · W) 
Y<?U ~RE HEREBY NOTIFIED that on -~t-J~ _?;()_1st_,_ .'t,.:~122, the following vio~;tio~(s) of Chapter_24 o-f the 
M1am1-Dade County Code, and/ or regulations of the Florida Admm1strat1ve Code, was observed at the re1erenced location by an 
official of this Department: 

___ Failure to obtain appropriate Air Permit Excessive Visible Emissions 

___ Uncontrolled fugitive emissions ___ lmprop5!r handling, removal of asbestos 

____ Non-compliance with Stage ll Vapor Recovery ---~- Non-compliance with CFC regulations

-d- Objectionable odor Other 

[c-~ .1'·1~ ?IJ1c ··· ,.
f.::::;J. ·.Specifically: \Af.A:::(Tf:: o,L /:D..ffifJt)fZ.J YA ca:x ~ (;r,....c; fll-r~iPr.J j ..:tl 

---------------,------------------------ --------------·-----
In view of the above, and pursuant to the authority granted to me by Sections 24-7 and 24-25, Miami-Dade County Code, I herebv 
ord~r - 'yo- to: ' 

Upon receipt of this NOTICE, immediately initiate corrective measures to eliminate and/or Cease and Desist the above
referenced violation(s). 

a Within ___ days of receipt of this NOTICE, initiate correctiv.e measures to eliminate and/ or Cease and Desist the above-
referenced violation(s). 

a Within __ days of receipt of this NOTICE, contact the DERM Pollution Regulation Division at 305-372-6600 to discuss 
corrective measures. When contacted, you may be required to submit in writing, the steps which you have taken to ensure 
that no further violation(s) will occur. Said report may include evidence of equipment repairs, adjustments of servicing per
formed to correct the violation(s). 

a Within ___ days of receipt of this NOTICE, submit a completed application for an air construction/operating permit to 
the DERM Air Quality Management Division located at the above letterhead address. 

Be advised that applying for a DERM Air Permit does not necessarily guarantee 
the issuance of such Permit, and you may not be allowed to continue operation at this location. 

Failure to comply with the above may result in either the issuance of a Uniform Civil Violation Notice (UCVN), pursuant to 
Chapter 8-CC of the Miami-Dade County Code, requiring corrective action(s) and payment of a civil penalty or the initiation of a 
formal enforcement action by OERM, subjecting you to the enforcement and penalty provisions of Sections 24-29 and 24-30 of 
the Miami-Dade County Code. 

Any person aggrieved by any action or decision of the DERM Director may appeal said action or decision to the Environmental 
Quality Control Board (EQCB) by filing a written notice of appeal along with submittal of the applicable fee, to the Code Coordi
nation and Public Hearings Section of DERM within fifteen (15 ) days of the date of the action or decision by DERM. 

Lee N. Hefty, Director 

PLEASE GOVERN X0.. ~~((}OR~l~GLY . Environmental R~~Outet:5-,, Managem_r.[lt ,,.- ....
J -·"'. ,,.., ! j (-".. ;;,/'~.c/J~f::.~l~1'~~~;.~·<>"~~) -Received by: .:4 )./· '\171 "1 ·-- J. lssued\Posted by: ~-' Jl)L.:,-,

Recipient's Signature 
Print: _______________-=-..,_,._,.--,,,J-·,'"".__,' 

Recipil!ht'? ~~'rtie·> 
Title:-------------

Posted: Y_ N_ Photographed Y_ N_ 
161_01-139 8/13 

- Inspector's Signature 
. ... , 

· in~pectr:)r's t·}ame 

Section/Phone:----.-~----,~----

Date: <OJ-- j' 
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Florida Qepartment of 6nvironment<;1I Protection 

Twin Towers Office Bldg. 2600 Blair Stone Road, Tallah~~s-ee; Florida 32399-2400 

ID'ivislo'h ·Of Y'J~ste Management 
Bureau of Petroleum Storage systems 

Storage Tank Facility Annual Coh'lPllanqe Site Inspection Report 

Facility Information: 

Facility ID: 

Facility Type: 

Facility Name: 

8630152 County: MIAMl~QADE 

D -Bulk Storage Facility 

CLIFF BERRY INC-MIAMI TERMINAL 

3033 NW NORTH RIVER DR 

MIAMI, FL 33142 

Inspection Datei' 06/12/2014 

# Of Inspected ASTs : 21 

USTs: 0 

Mineral Acid Tanks: 0 

Latitude: 25° 47' 51 .3034" 

Longitude: 80° 14' 42.2679" 

LL Method: DPHO 

Inspection Res

Result : 

Description : 

ult: 

Minor Out of Compliance 

Facility is Minor Out of Compliance. 

Financial Responsibility 

Financial Responsibility: INSURANCE 

Insurance Carrier: AIG 

Effective Date: 12/31/2013 Expiration Date: 12/31/2014 

Signatures: 

TKDERM - MIAMI - DADE DEPT OF REGULATORY & ECON RESOURCES 

Storage Tank Program Office 

(305) 372-6807 

Storage Tank Program Office Phone Number 

Christopher S Runte Leroy Arce ·------ _ 
INSPECTOR NAME REPRESENTATIVE NAME 

INSPECTOR SIGNATURE REPRESENTATIVE SIGNATURE 

Activity Opened Date: 06/12/2014 Page 1 of 5 Runte , Christopher 
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Facility ID: 8630152 

Owners of UST facilities are reminded that the Federal Energy Policy Act of 2005 requires Operator 
Training at all facilities by August 8, 2012. For further information please visit: 
http://www.dep.state.fl.us/waste/categories/tanks/pages/op_train.htm 

Reviewed Records 

Record Category Record Type From Date To Date Reviewed Record 
Comment 

Two Years Monthly Maint. Visual 11/01/2012 06/11/2014 Conducted by the facility. 
Examinations and 
Results 

Two Years Certificate of Financial 12/31/2013 12/31/2014 AIG 
Responsiblity 

Life Time Written Release 06/12/2014 06/12/2014 SPCC 
Detection Response 
Level Info 

Outstanding Violations 

Type: Violation 

Significance Name: Minor 

Rule: 62-762. 701 (1 )(a)1.d., 62-762.701 (1 )(a)1.c., 62-762. 701 (1 )(a)1.b., 62-762. 701 (1 )(a)1.a. 

Violation Text: Not repaired component which has or could cause a discharge or release. 

Explanation: An operational or structural problem that could potentially result in a discharge or 
release. Metal tanks, and piping with signs of corrosion. 

Corrective Action: Properly address the observed signs of corrosion on all impacted tanks and their 
associated piping. 

Violation Comments 

06/12/2014 

ASTs are still rusted. 

Violation Photos 

Added Date 05/25/2011 Added Date 05/25/2011 

Top area impacted by corrosion Bottom part of the tank impacted by corrosion 

Activity Opened Date: 06/12/2014 Page 2 of 5 Runte, Christopher 
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Facility ID: 8630152 

Added Date 05/25/2011 Added Date 06/12/2014 

Out-of-service tanks also impacted by corrosion Rust. 

Added Date 06/12/2014 

Piping rusted. 

Added Date 06/12/2014 

Rust. 

Added Date 06/12/2014 

Rust. 

Type: Violation 

Significance Name: Minor 

Rule: 62-762.641 (2)(e) 

Activity Opened Date: 06/12/2014 Page 3 of 5 Runte, Christopher 
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Facility ID: 8630152 

Violation Text: Problems found during visual inspections not noted. 

Explanation: Visual inspections. Any visual inspection of the storage tank system or its secondary 
containment that reveals signs of corrosion, cracks, structural damage, leakage, or other 
similar problems shall be noted. Repairs shall be made in accordance with the 
requirements of Rule 62-762.701, F.A.C. 

Corrective Action: Properly address the observed signs of corrosion on all impacted tanks and their 
associated piping, and properly log the repairs made. 

Inspection Comments 

06/12/2014 

On site with Leroy Arce General Manager 305 638-0520 for an annual compliance inspection of 21 single 
walled steel ASTs used for fueling or waste oil storage. Seven tanks are field erected. All tanks are in 
secondary containment. Facility processes waste oil. 

The registration information was verified and no changes are needed. There are six new modern welding 
vertical ASTs onsite. They are still being installed. A registration form will be needed to reflect the new tanks. A 
final installation inspection needs to be scheduled 48 hours in advance with DERM at 305-372-6600. 

Registration placard is current and properly posted on site. 

Monthly visual inspection logs are current. 

The tanks appear to be in ok to poor condition with visible signs of corrosion (superficial rust stains), no 
weathering, cracking or blistering noted. No petroleum staining was observed on the exterior or the concrete 
pads around the tanks. (NCLI already issued for the violation) 

The aboveground steel piping appears to be in poor condition with visible signs of corrosion (superficial rust 
stains) (NCLI already issued for the violation), no signs of leaks or petroleum staining were noted. 

As per Mr. Arce the facility is started to pressure wash, treat and then paint all product piping, the horizontal 
tanks and the vapor recovery tanks within 14 days. A contract is being finalized within the next few weeks to 
have the field erected tanks treated and repainted. Mr. Arce stated he will forward me a copy of the contract. I 
will attach a copy of the contract to FIRST upon receipt. 

The fill port spill containment bucket was dry. 
The fill port had a locked cap with a tight seal. 

The fuel level is monitored through the flag fuel gauge. 

A site diagram is attached to FIRST and pictures were taken. 

06/12/2014 

A NCLI was previously issued for the open violations therefore a new one will not be issued for enforcement 
reasons. 

Inspection Photos 

Activity Opened Date: 06/12/2014 Page 4 of 5 Runte, Christopher 
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Facility ID: 8630152 

Added Date 06/12/2014 Added Date 06/12/2014 

Horizontal ASTs (9) Piping run (rust) 

EXHIBIT 2 
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Added Date 06/12/2014 

Filling station. 

Added Date 06/12/2014 

Fuel gauge. 

Added Date 06/12/2014 

Field erected ASTs. 

Activity Opened Date: 06/12/2014 Page 5 of 5 Runte, Christopher 
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Department of Environmental Resources Management 
Pollution Regul ation & Enforcement Division 

701 NW 1st Court, 7th FloorMIAMl··E 
Miami, Florida 33136-3912 

T 30 5-372-6964 F 305 -372-6630 W•IWiG 
Carlos Alvarez, Mayor 

miamidade.gov 
June 19, 2014 

Cliff Berry II, Director CERTIFIED MAIL NO. 7009 0080 0000 1048 5633 
Cliff Berry, Inc. RETURN RECEIPT REQUESTED 
P.O. Box 13079 
Fort Lauderdale, FL 33316 

RE: Objectionable odors emanating from Cliff Berry, Inc., facility located at, near or in the vicinity of 3033 NW South River Drive, Miami-Dad.e 
County, Florida. AP-2466, IWP-108. 

Dear Mr. Berry: 

NOTICE OF VIOLATION AND ORDERS FOR CORRECTIVE ACTION 

Between May 17, 2014 and May 21, 2014, in response to citizen's complaints, representatives of the Division of Environmental Resources 
Management (DERM) conducted inspections of the subject facility and surrounding area and verified objectionable odors emanating from said 
facility into the surrounding neighborhoods. As a result, Field Notices of Violation were issued to the facility during the inspection conducted on 
May 18, 2014. Furthermore, these recent occurrences indicate that a review of the facility's odor control plan is necessary and updated measures 
be implemented as applicable to control objectionable odors from leaving the boundaries of the subject site. 

Be advised that the above operation and conditions constitute violations of facility's DERM permits, specifically AP-2466 and IWP-108 and Chapter 
24, Miami-Dade County Environmental Protection Ordinance (MDCEPO). Specifically: 

Section 24-181 of said Ordinance, inasmuch as no person shall operate a facility in violation of any condition, limitation or restriction 
which is part of an operating permit. 

Section 24-29, of said Ordinance, inasmuch as it shall be unlawful for any person to violate any of the provisions of this Chapter, any 
lawful rules and regulations promulgated under this Chapter, any lawful order of the Director of the Department of Environmental 
Resources Management or his designee, or any condition, limitation or restriction which is part of an operating permit. 

Based on the above and pursuant to the authority granted to me under Chapter 24 Miami-Dade County Environmental Protection Ordinance, I am 
hereby ordering you to: 

1. Upon receipt of this NOTICE, immediately CEASE and DESIST from the unauthorized discharge of odor emissions to the 
outside environment and immediately implement the necessary actions to correct the above mentioned violation until an 
evaluation of the facility is complete as required in item# 3 below. 

2. Within seven (7) days of receipt of this NOTICE submit to this office in writing, a report detailing the steps you have taken 
pursuant to the item #1 above, to immediately correct the emission of objectionable odors from the subject facility to the outside 
air. 

3. Within thirty (30) days of receipt of this NOTICE, submit the following for review by this Department 

a. A modification to your facility's 2012 Air Quality Monitoring plan which shall describe the long-term solutions to control, 
abate and prevent objectionable emission from the subject facility. The plan shall be signed and sealed by a Professional 
Engineer registered in the State of Florida or a Certified Industrial Hygienist. 

b. Acurrent description of the wastewater treatment processes and associated equipment as well as the air emissions control 
equipment used at the facility supported by appropriate plans and drawings, if applicable. 

Said plan shall be implemented upon receipt of Department concurrence. 
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Cliff Bery II, Director 
Cliff Berry, Inc. 
Page2 

BE ADVISED THAT FAILURE TO COMPLY WITH THE ABOVE MAY RESULT, AT A MINIMUM, IN CIVIL PENALTIES AND THE PAYMENT OF 
ALL DEPARTMENT COSTS INCURRED IN THE INVESTIGATION AND SETTLEMENT OF THIS CASE. IN ADDITION, FAILURE TO COMPLY 
MAY RESULT IN YOUR CASE BEING PREPARED FOR FORMAL ENFORCEMENT ACTION IN A COURT OF COMPETENT JURISDICTION 
PURSUANT TO THE ENFORCEMENT AND PENALTY PROVISIONS OF SECTION 24-29 AND 24-30, MIAMI-DADE COUNTY 
ENVIRONMENTAL PROTECTION ORDINANCE. 

If you have any questions concerning the above, please contact me at 305-372-6902. 

Sincerely, 

... -:.
\,.:...,.',!:~..;.,\ ,~.~
Sharon Crabtree 
Code Enforcement Officer 

SC/lb 
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Environmental Protection and Growth Management Department 
POLLUTION PREVENTION DIVISION 

One North Univers ity Drive , Suite 102, Plantation, FL 33324 
954-519-1260 · FAX 954-519-1494 

FLORIDA 

CITATION WARNING NOTICE 
Page 1 of 2 

CITATION WARNING NOTICE NUMBER: WRN15-0055 
Pursuant to Chapter 27 of the Broward County Code of Ordinances ("Code" or "BCC"), the Environmental 
Protection and Growth Management Department (Department) has the authority and duty to control and 
regulate activities and facilities which adversely affect the air, water, soil and other natural resources of 
Broward County. 

The Natural Resource Enforcement Officer identified below certifies that he/she has just grounds to believe 
that on or about July 29, 201 4, at the location below, the following Respondent(s) was/were in violation of the 
sections of the Broward County Code identified in each count: 

3400 SE 9TH AVE 
Location: Dania Beach, FL 33316 

COUNT 1: Respondent: Cliff Berry, Inc. 

Violated Section 27-27(a)(8), BCC, which states: 

"(a) Violations: It shall be a violation of this chapter for any person: .. . (8) To fail to 
prepare or submit a report or document required by a license or this chapter." 

By: ( ailinl to submit "as-built" or "record" construction drawings as required by Storage 
Tank 1cense No. ST-05251-11-01, Storage Tank Modification No. 
TM-000802184-012 and Broward County Code (BCC) Section 27-306(c). 

Corrective Action: 

Respondent shall submit the appropriate as-built construction drawings signed and 
sealed by a professional engineer registered in the State of Florida in accordance with the 
applicable provisions of the Broward County Local Amendments to the Florida Fire 
Prevention Code, the Florida Building Code, the most current version of Chapters 62-252, 
62-761, and 62-762, F.A.C., and the sec. 
Correct within 30 day(s) of service of this notice. 

B row a,d C oun ty Bo ard or C ounty C om m issio ners 
M ark 8 09 en • 8 ea rn Furr • Da le V .C . H olne ss • M anln O avid Klar · Ch ip Lolh rco • S lacy R liter • Tim R 1an • Barb ara S h a1ie f • Lois W ex ler 

www.bro wa,d .or9 
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CITATION WARNING NOTICE NUMBER: WRN15-0055 Page 2 of 2 

Accordingly, the Respondent(s) is/are hereby advised to correct and respond to the aforesaid allegation(s) 
within the time period identified in each count above, or by advising the Department of any circumstances 
which it believes make this/these allegation(s) Inapplicable. 

Failure to respond to this Citation Warning may result in the issuance of a Citation. The maximum civil penalty 
which may be levied pursuant to a Citation shall not exceed $500.00 per violation. 

Issued By: Greg Whitaker 
Phone: (954) 519-1229 FAX: (954) 765-4804 Email: gwhitaker@broward.org 
Issued Date: 02/12/2015 

Registered Agent/Malled To: 

Cliff Berry, Sr. 
(for Cliff Berry, Inc.) 
851 Eller Dr. 
Fort Lauderdale, FL 33316 
RRR: 7008 1140 0003 8554 9748 
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Department of Regulatory and Economic Resources 
Division oi Environmental Res.ources Management (DER,vl) 

701 NW 1st CourtMIAMl-·ADE 
Miami. Florida 33 U&-3912M•]Wb'i T 305-3i2-6GOO F 305-3i2·6.545 

miamidadc.gov 

AIR POLLUTION SOURCES - FIELD NOTICE OF VIOLATION 

TO: CR.4/{ ~ , ~~~ ~(ffe{-~ 

,\DDRESS ::1°33 NW J -n.:.,.j ~ ~ . ~ , F~ ' 
SOURCE/LOCATION:~~_?.--M-' _ .7 /.~(k.. flU 
YOU ARE HEREBY NOTIFIED that on --~---------' 2-0 

/ -----' the iollowing violation(s} of Chapter 24 of the 
Miarni, Dade County Code, and/or regulations of the Florida Administrative Code, was observed at the referenced location by an 
official of this Department: 

______ Failure to obtain appropriate t\ir Permit Excessive Visible Emiss_ions 

____ Uncontrolled fugitive emissions _____ Improper handling, removal of asbestos 

----- Non"cornpliance with Stage II' Vapor Rc,very ------ Non-compliance with CFC regulations 

__h(Objectionable odor(~=; ) l1Z:f;; Ji£:~ Other 

Specifically: -\~ 4 ~~" ~ ~ ~ 
a:J$.. :Jf63 »w.d~ ~.'JJ~ ~~ ~ ~ NW 2.e> J.f- f NW.:12 !fl.IL. 

In view of the above, and pursuant to the authority granted to rne by Sections 24-7 and 24-25, Miami-Dade County Code. I hereby 
order _pu to: 

vCr Upon receipt of this NOTICE, immediately initi.:itc corrective measures 10 eliminate and/or Cease and Desist the above
referenced violation(s). 

D Within ___ days o( receipt oi this NOTICE. initiate corrective measures to eliminate and/or Cease and Desist the above-
referenced violation(s}. 

vf' Within _5___ days of receipt <if this NOTICE, contact the DERM Pollution Regulation Division at 305-372-6600 to discuss 
corrtictive measures. When contacted, you m;iy be required to submit in writing, the steps which you have taken to ensure 
that no further violation(s} will occor. Said report rnay include evidence of equipment repairs, adjustments of servicing per
formed .to correct the yiolation(si. 

Ci VVithin :_ __ days of receipt of this NOTICE, submit a completed application for an air construction/operating permit to 
the DERN1 Air Quality ,\1,m.1gcmcnt Division loc11ted at the above letterhead address. 

Be advised tlrnt applying for a DERM Air Permit does not necessaril>· guarantee 
the issuance of such l'crmit, and you mny not be allowed to continue operation al this location. 

Date:__-+-------1-f-f--+-"'--'---...,,C.-------------

-:J 'J C\ V1 l'Y i m-,c;..,.....,...-===--
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Department of Regulatory and Economic Resources 
Division of Environmental Resources Management (DERM) 

701 NW 1st Court ~ Suite 700 
Miami, Florida 33136-3912 

www.miamldade.gov T 305-372-6600 F 305-372-6957 

WARNING NOTICE 

April 17, 2015 

Mr. Cliff Berry II, Permittee CERTIFIED MAIL No: 7013 2630 0001 8386 2107 
Cliff Berry, Inc. Miami Terminal RETURN RECEIPT REQUESTED 
P.O. Box 13079 Port Everglades 
Fort Lauderdale, FL 333'16 

RE: Cliff Berry Inc., an Industrial Waste Pretreatment Facility , located at, near, or in the vicinity of 3033 NW North River Dr., Miaml-Dade 
County, FL 33142, (Permit No. IWP-108) 

Dear Mr. Berry, 

The Dep1;1rtment of Regulatory and Economic Resources, Division of Environmental Resources Management (DERM) is in receipt of Self 
Monitoring Reports (SMR) for your operation as required by your Industrial Waste Pretreatment (IWP) operating permit no. IWP- 108 (copy 
enclosed) in accordance with specific condition no. 12 . This NOTICE is to infonn you that a review of said SMR(s) has identified the 
following deficiency(ies) which ls/are in violation of the aforementioned permit: 

lg] Failure to submit SMR(s) by applicable due date(s) for the period(s) referenced below. 

Reporting Period(s):Monthly Report for October 2014 due November 15, 2014; received Dec. 24, 2014. 

D Fallure to submit analytical results from a certified laboratory. 
Remark(s):________________________________________ 

D Analytical methodology(ies) referenced in report(s) is(are) not approved under 40 CFR 136, Code of Federal Regulations. 
Remark(s):________________________________ 

D Use of Improper/obsolete SMR form(s). 
Remark(s): _________________________________ 

D SMR form(s) not signed by responsible official. 
Remark(s): _______________________________ 

D Failure to provide notification of Violation(s) of Pretreatment Standard(s) within 24 hours of becoming aware of-the violation. 
Remark(s):_____________________________________ 

D Violation(s) of sanitary sewer limitations and pretreatment standards pursuant to Section 24-42.4 of the Code of Miami-Dade County as 
summarized below: 

Sample Date Parameter Result Penni! Limit Outfall Sample Date Parameter Result Permit Limit Outfall 

lg] Other: A SMR received late > 45 days constitutes Significant Non-Compliance (SNC) with the Pretreatment Standards, Code of 

Federal Regulations (40 CFR 403), and makes your facility subject to the Enforcement Provision thereof. 

Please note that the above constitute(s) a violation of your operating pennit and of Sections 24-18 and 24-25 of the Code of Miami-Dade 
County (the Code). In order to avoid further enforcement action and pursuant to the authority granted to me under Section 24-7 of the Code, 
I hereby order you to submit, within 15 day(s) of this Notice, information regarding the action(s) undertaken to correct the 
above referenced deficiency{ies). 
Failure to comply with the above may result in either the issuance of a Unifonn Civil Violation Notice (UCVN), pursuant to Chapter 
8CC of Miami-Dade County, requiring corrective actlon(s) and payment of a civil penalty or the initiation of formal enforcement 
action by DERM subjecting you to the enforcement and penalty provisions of Section 24-29 and 24-30 of the Code of Miami-Dade 
County. Any person aggrieved by any action or decision of the DERM Directory may appeal said action or decision to the 
Environmental Quality Control Board (EQCB} .by filing a written notice of appeal along with submittal of the applicable fee, to the 
Code Coordination and Public Hearings Section of DERM within fifteen (15) days of the action or decision by DERM. 

For further information regarding above, please contact the Pollution Regulation Division at (305) 3 72-6600. 

Sincerely, 

Alie~&~'
Enclosures: Industrial Waste Pretreatment Annual operating Permit No. 108, Regulated Pollutants and Monitoring Requirements 
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~· ··.J: . . . . . . Florioa p~part111¢pf<>f ~nY!ronr,,ental Protection 
Twin Towers..Qfflde Blc;lg'. ;260<(B1~lfSt6rie'.Rciad.taJlah$SSee, Florida 32399-2400"'}lf t\.'.. 

.,,.,_,.. . . . '.btvis\9ri ?tivY~s~e:M~n~~,nw,t
13ur~au:~tR~tro.leurr,i_;Sto~g,$,yslems 

~- ' . . ' , \." ;·\··.,.; . '" 

Storage1a'1k,facility1Rd;lnspEicti<>nS1te Inspection Report 

Facility Information: 

Facility ID: 8630152 County: MIAMI-DADE Inspection Date: 02/06/2015 

Facility Type: D -Bulk Storage Facility 

Facility Name: CLIFF BERRY INC-MIAMI TERMINAL # Of Inspected ASTs: 21 

3033 NW NORTH RIVER DR USTs: 0 

MIAMI, FL 33142 Mineral Acid Tanks: 0 

Latitude: 25° 47' 51.3034" 

Longitude: 80° 14' 42.2679'' 

LL Method: DPHO 

Inspection Result: 

Result : Minor Out of Compliance 

Description: Facility is Minor Out of Compliance. 

Financial Responsibility 

Financial Responsibility: INSURANCE 

Insurance Carrier: AIG 

Effective Date: 12/31/2014 Expiration Date: 12/31/2015 

Signatures: 

TKDERM - MIAMI - DADE DEPT OF REGULATORY & ECON RESOURCES 

Storage Tank Program Office 

(305) 372-6807 

Storage Tank Program Office Phone Number 

Christopher S Runte Leroy Arce 
- ---·--~- ----------- -·· 

INSPECTOR NAME REPRESENTATIVE NAME 

INSPECTOR SIGNATURE REPRESENTATIVE SIGNATURE 

Activity Opened Date: 02/06/2015 Page 1 of 5 Runte, Christopher 
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Facility ID: 8630152 

Owners of UST facilities are reminded that the Federal Energy Policy Act of 2005 requires Operator 
Training at all facilities by August 8, 2012. For further information please visit: 
http://www.dep.state.fl.us/waste/categories/tanks/pages/op_train .htm 

Outstanding Violations 

Type: Violation 

Significance Name: Minor 

Rule: 62-762.641 (2)(e) 

Violation Text: Problems found during visual inspections not noted. 

Explanation: Visual inspections. Any visual inspection of the storage tank system or its secondary 
containment that reveals signs of corrosion, cracks, structural damage, leakage, or other 
similar problems shall be noted. Repairs shall be made in accordance with the 
requirements of Rule 62-762. 701, F.A.C. 

Corrective Action: Properly address the observed signs of corrosion on all impacted tanks and their 
associated piping, and properly log the repairs made. 

Type: Violation 

Significance Name: Minor 

Rule: 62-762. 701 (1 )(a)1.d ., 62-762. 701 (1 )(a)1 .c., 62-762.701 {1)(a)1 .b., 62-762. 701 (1 )(a)1.a. 

Violation Text: Not repaired component which has or could cause a discharge or release. 

Explanation: An operational or structural problem that could potentially result in a discharge or 
release. Metal tanks, and piping with signs of corrosion. 

Corrective Action: Properly address the observed signs of corrosion on all impacted tanks and their 
associated piping. 

Violation Comments 

06/12/2014 

ASTs are still rusted . 

Violation Photos 

Added Date 05/25/2011 Added Date 05/25/2011 

Top area impacted by corrosion Bottom part of the tank impacted by corrosion 

Activity Opened Date: 02/06/2015 Page 2 of 5 Runte. Christopher 
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Facility ID: 8630152 

Added Date 05/25/2011 Added Date 06/12/2014 

Out-of-service tanks also impacted by corrosion Rust. 

Added Date 06/12/2014 

Piping rusted. 

Added Date 06/12/2014 

Rust. 

Added Date 06/12/2014 

Rust. 

Added Date 02/06/2015 

Corroded Tanks 

Activity Opened Date: 02/06/2015 Page 3 of 5 Runte, Christopher 
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Facility ID: 8630152 

Added Date 02/06/2015 Added Date 02/06/2015 

Still corroded piping Piping still corroded 

Added Date 02/06/2015 

Piping and base of tank still corroded 

Added Date 02/06/2015 

Piping still corroded 

Added Date 02/06/2015 

Tank still corroded 

Added Date 02/06/2015 

Tank still corroded 

Activity Opened Date: 02/06/2015 Page 4 of 5 Runte, Christopher 
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Facility ID: 8630152 

Added Date 02/06/2015 Added Date 02/06/2015 

Base of tank still corroded Tanks still corroded 
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Added Date 02/06/2015 

Base of tank still corroded 

Inspection Comments 

02/06/2015 

Onsite with Ciprian Hosu inspector 1 and Leroy Arce General Manager 305-638-0520 to correct the violations 
noted on the annual inspection performed on 05/25/2011 . All p(evious CH.61-76 1 violations noted duririg the 
annual complrance inspection have not been corrected. An Uniform Civil VIOiation Nofioe (UCVN) was issued 
onsite. Pictures were taken . 

Activity Opened Date: 02/06/2015 Page 5 of 5 Runte , Christopher 
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April 17, 201 5 

Mr. Cliff Berry II, Permittee 
Cliff Berry, Inc., Miami Terminal 
P.O. Box '13079 Port Everglades 
Fort Lauderdale , FL 333 '16 

D1-mr.1 rtment of Regul r·, ., 
l"l lvi '.; ion of Environnw ,1 t.•! ··:·.r.:. i·.' :11t1g f rI1<.':i ( U ,,·.f\h/1) 

' •· / \ 11 .' . ·• :·.,q, I ~·1•1: 'J{\ ' .. 

1 .:'1! :i.. , I , r1..n ;di1 '-{~!.Li() -=-~ 9 :i. :·· 

1 :-!.'~'- .1 } .'~ -{,iJOO F J O~, -4'. / ?.- ,_;g93 

CERTIFIED MAIL No· 101:~ 2830 OOO ·i 83136 ;.• iO/ 
RETURN RECEIPT REOl.iF:S-rED 

RE: Permit Violations for Industrial Waste Pretreatment facility located at, near or in the vicini ty 0 1 Cliff Berrv Facilitv. 
3033 NW North River Drive, Miami Dade County, Florida 33 142. (Permit No. IWP- 108) 

WARNING NOTICE 

Dear Mr. Berry II : 

During an Inspection of your facility, a representative of DERM sampled the outfall(s) listed below to sanitary :.;ewt~rs from your inciustrial 

waste pretreatment system . Laboratory analysis of the samples revealed that the parameter(s) listed tJelow is/an·, in violution of Section 

24-42.4, SANITARY SEWER DISCHARGE LIMITATIONS AND PRETREATMENT STANDARDS. Code of Miami-Dade Cour1ty the Code 

·ecifically: 

Sample Date Parameter Result Permit Limit Outfall Sample Date Parameter R.(; f,•.oli f>e rrnit Limit Oulfo ll 

._10_11_5_11_4 ___v .anadlun~f~ _0.355 mg/L 0.218 mg/L FA~ -- ----- ----------- . ----·-- ... .. _,___ ____ ___,,_ . ..... 

October Vanadium (Monthly AVG.) 0.181 mg/L 0.066 mg/L FAG_,_ , 

---- -----~------------ -----· - --- - - •- • - --- - • ••• ·•• · ·----"'·• •• -• •• -• •-• • o·-~ - • 

- - ··· ------
181 Other: October result above represent average of F~cility's monthly results and attached result f.!'!?.rn ~!..~~M 

- -------·-···-·-
Please note that the above constitute(s) a violation of your operating permit and of Sections 24-18 and 24 -25 of the Code of Miami Dad11 
County. In order to avoid further enforcement action and pursuant to the authority granted to me under Section 2t!- 7 of the Code, 
I hereby order you to submit, with 15 day(s) of this Notice, infonnation regarding the action(s) undertal<en 10 correct the above 
referenced deficiency(ies). -·-

Failure to comply with the above may result in either the issuance of a Uniform Civil Violation Notice (UCVN}, pur~uanl to Chapter 8CC of 
Miami-Dade County, requiting corrective action(s) and payment of a civil penalty to the Initiation of formal enforcB me,1! action by DEHM 
subjecting you to the enforcement and penalty of Section 24-29 and 24-30 of the Code of Miami-Dade County. 

Any parson aggrieved by any action or decision of the DERM Director may appeal said action or decision to the Environmental Otmlity Control 
Board (EQCB) by filing a written notice of appeal along with submittal of the applicable fee, to the Code Coordirn1lion ancl Public He::irings 
Section of DERM within fifteen (15) days.of the date of the action or decision by DERM. 

If you have any questions concerning the above, please call the Pollution Regulation Division at 305-372-6600 

<:;incerely, /1//A L 
Allen Cox, ln~II vf-

Enclosures: Sample results document COC# 300477; Regulated Pollutants & Monitoring Requirements 
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,. · ,?.) " 
//PaceAnalytical 

/ .-- 1·,,,·,..:n.,,-,:ie/Jsoom 

ANALYTICAL HESULTS 

Prnject: 2664-E 

P<1ce Projecl No.: 35159706 
------- --------- ·--------------------------------.---------- --- --- ··------------------

Sampf11: 300477 AC31327 Lab ID: 35159706003 Collecled: 10/15114 12:45 Received: ·f0/'1G/14 ·:e i.·, ,,,a!;i~: Watw 

Parameters Resulls Unii~ POL MDL OF Prep;,rnd 
- -------------- ---------- - --- ---- --------- - --------·-··----····----·-·-·· --·--· 
200,7 MET ICP Anal~'lical Melhod: EPA 200.7 Preparntion Method: EPA 200.7 

,,.. Antimony 7.1 I 119/l. 15 .0 5.0 I 10120/14 18:55 'f0!22) i r ·1~ :'1f} 74·10<H)-0 
,.. Arsenic 5.0U ug/L 10.0 5 .0 1 10/20(14 18:55 10/22i 1,, j·!21:; 7...:.10.2.H~;? 

• Cadmium o.sou ugtL 1.0 0.50 1 10(20/14 18:55 10/22/H ·,, ?C -;r ..!<i(J .:~:~.g 

-• Cnromium 4.1 I ugil !i .O 2.5 10/20114 16:55 10/2:1/ 1,, 'l '-:'.!;.) !...:~.•j()...17.:j 

"'Cobalt 5.0U ug/L 10.0 5.0 '10/20/14 18:55 10i22i 14 11:::6 '!1,IQ-48·4 

., Copper 9.4 ug/L 5.0 2.5 10/20/14 18:55 I0/2?./ 14 ! '; :2l'; 71'.G -tO--il 

• Lead 5.0U ugtL 10.0 5.0 10/20/1418:55 10122i'l-1 n :2G .,~~19-92- 1 

i Nickel 60.5 ug/1. 5.0 2.5 10/20114 18:55 1012711 ,; ·; L2tl 74,;i).[)2-0 

" Silver 2.5U uglL 5.0 2.5 10/20114 18:55 10i22/;4 11 ·?G ?1l40-2~?-~ 

~ Tin 25.0U ug/L 50.0 25.0 10/20114 18:55 10/22/1(; ·;'i :26 ?4,i().31 -5 

• 1itanlum lO.O 5.0 10/20/14 1B:55 1012?Iita 1':2G 71-40-32-6"'~,QY.•\J!I~ 
,. Vanadium (.,, . 3§.~ _!/gll.,, 10.0 5.0 10/20/14 18:55 10/22/'l·\ ·, •:26 7•140-62-2 

" 7.inc 628 ugil 20.0 10.0 10/20/1418:55 i0/22/14 ; ~ (i; 74-IO-tm-(i 

6010 MET ICP Analylical Melhod: EPA 6010 Preparation Melhod: EPA 3010 

Atllimony 5.0U ug/L 15.0 5.0 10118/14 11 :00 10/20/1.(; Hi:37 '/441)-36·0 

An;enic 5.0U ugll. 10.0 5.0 10118114 11 :00 10/20/ !A Vi:<7 74.40-38-2 

Bariurn 11.6 ugll 10.0 5.0 10/18114 11 :00 'TOi20/14 i'i:?i 74~0-39-3 

Cadmium 0.50U ugiL 1.0 0.50 10118114 11 :00 10/20i14 1r,·J,· N -10-43-9 
Chromium 3.9 I ug/L 5.0 2.5 10/18/14 11 :oo 10120/14 tS ,)'i 7440-47-3 

Lead 5.0U ug/l 10.0 5.0 f0/18/14 11 :00 10/20114 16:37 ?439-92-1 
$(,leni~un 7.SU ugll 15.0 7.5 10/18114 11 :00 10/20/14 H\::l i' rnt?.49-2 
Silver 2.5U ugll 5.0 2.5 10/18/14 11 ;00 10/20/14 H\ '.'c'." ?4.,iD·/.2-4 

200.8 MET ICPMS Analytical Melhod: EPA 200.8 Preparation Method: EPA 200.8 

Thallium 0.50U ug/L 1.0 0.50 10/20/14 18:55 10/21/'l'I 'l2:SfJ 7~40-28-0 

REPORl OF LABORATORY ANALYSIS 

rhis r~po,t $1\llll not be repro<!uced, except in tun, 
Date: 10/27120'14 12:32 PM wltlloul the wntlon consent ol Pare Analytical Se!V1C6s, Inc.. 

Pi.!ge 1'I Of -3 1 
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INDUSTRIAL WASTE r "'"':TREATMENT ?ROGRAM 
REGULATED POLLUTANTS. .J MONITORJNG REQUIREMENTS 

Facllity Name: CUFF BERRY. INC. MIAMl TERMINAL Permit Number. IWP-108 Permit P eriod: 06/01/20"!4 -05/31!2G<5 
~ @

Mogj!orlng Parameter ~ 2!.!!:L .Qillx.. Month!x Samele TJE!! ~1onitorlng Re:e9rtirnr 
Location M~iroum MfniroY!!! Av~rage Fr§!gu:sm:~ F.r!?:9,uem:y 
FAC 2.4,6-Trichlorophenol mg/L 0.155 NIA 0.106 Grab Monthly Monthly 

FAC Ammonia mg/L 100 NIA NIA Grab r'.Jto nthfy Mon!My 

FAC Antimony, Total mg/L 0.249 NIA 0.206 Grab Monthly Monti1ly 
FAC Arsenic, Total mg/L 0.162 NJA 0.104 Grab Montl'i!y Monthly 

FAC Benzene mg/L 0.2 NIA NIA Grab Monthly Morrtt1y 

!"AC bis{2-ethylhexy!) Ph!halate mg/L 0.215 NIA 0 .101 G:-ab Monthty Monthly 

FAC Cadmium, Total mg/L 0.187 NIA 0.0982 Grab Momhly f.t.orrt."!!y 

FAC Carbazole mg/L C.598 NIA 0.276 Grab Mcnthiy !lilo:iihly 

FAC Carbon Tetrachloride mg/L 0.22 NIA NIA Grab Monthly Monthly 

f=AC Chromium , Total mg/L 0.746 NIA 0.323 Grab Monlhly ~J~:)nlh ly 

FAC cis-1,2-Dichloroethene mg/L 3.75 NIA N/A Grab Monthly ~i!<:mthly 

FAC Cobalt, Total mg/L 0. 192 NIA 0.1 24 Grab Monthly ~Ront.~~J 

FAC Copper, Total mg/L 0.5 NIA 0.242 Grab Monthly Mcn1h)y 

FAC EPA 624 Series mg/l 5 NIA NIA Grab Month~/ Mon!hiy 

FAC EPA 625 Series mg/L 5 NIA NIA Grab Mont.lily Monthly 

FAC Flow. Total GPO 210040 NIA NIA Measurement Monthly Monthly 

FPC Fluoranthene mg/L 0.0537 N/A 0.0268 Grab Monthly Monthly 

FAC Lead, Total mg/L 0.35 NIA 0.16 Grab Monthly Momhly 

FAC Mercury, Total mg/L 0.00234 NIA 0 .000739 Grab Monthly Mont.,il' 

FAC n-Decane mg/L 0.948 NIA 0.437 Grab Monthly Monlhly 

FAC n-Octadecane mg/l 0.589 NIA 0 .302 Grab M,mth~/ MonU-111; 

FAC Nickel, Total mg/L 0.39 . NIA 1.45 Grab Monthly Mo nthly 

FAC ~reso! mg/L 1.92 NIA 0.561 Grab Monthly Monthly 

FAC p-C~sol mg/L 0.698 NIA 0.205 Grab Monthly Monlh!y 

FAC pH S.U. 11 .5 5.5 NIA Measurement Monthly 11/ior:th!y 

FAC Silver, Total mg/L 0 .12 N/A 0.0351 Grab Monthly Monthly 

FAC Tetrachloroethylene mg/L 0.125 NIA NIA Grab Mc~thfy Monthly 

FAC Thallium, Total mgfl 0.0005 NIA NIA Grab Se,rni·annua!ly Sem(-~nnu~!!}? 

FAC Tln, Total mg/L 0.400 NIA 0.12 Grab t!/tc,nLh!~.' Mo;·,E1iy 

F.4.C Titanil:m, Totzt 1n;;it. 0.0947 N/A 0.0$18 !~r?:1!-, ~~) :,t~~·\ ~~.;- ,·· -:-~ 
':=AC ·rot.ct ty2:n fde rnft,= L G.5 N.lf'-. 1·~1'.t.·:\ <:i;~b ~·-·:·..,.• t:;..;i t"•_.'~:- ~·:··.t:~·i/ 

;=;~c ·rrk:~!o:-oo\:hyie~1e m!,JiL c,.'i& NIA. Nt;,, (:.ri-'.!!.:: \',-!:;r,(r/;r 'i•.;\_·,, ,';'!1!~1 

•"AG Ti~PH (SGT-HE!~!) mg/L 50 NIA r~.!.lr\ ('.;;:sb h~:...·:·.G1~y :-/~.\.:,;,_~:;·~iy 

f'P·,C · TSS L..t s/Day 145 NIP. N!r-\ Gcrnr-osite !~!}Or;~j·it~/ ~~-':.:=n~.nir 
PAC Vanadium. Tota, nig/l 0.218 NJA 0.0667. Q,rc,-:--. ?/~,"A~\' :"t:i1c:.-:~h\y 
FAC V in~,! Chlcride mg(L 0 .08 NIA NIA ·8tEb fytm1frfy ·, . -~.- ..... ,..

h;:.: ,· n:::~· 

F;-~~C Zinc, Total msJL 2.87 --,·sou i TSS cr.·tvent limit \s ·,45 !t s/da y at a concentraticn :.ono exceed 20C rngi i:.. 

NIA 0.64"i Gn:.b ~\\,:<1th}~! r-.t~o~··t~i!~.t 
·.-··-··---·-----···~·..--.-..----...~--,------~---···----· ····-.. 
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MIAMIPDADE COUNTY, FLOF<IDA 
Department of Regulato: ·y rnd i::GGnom;c 1-:;,1:,:omci: ·.· 

.aHU.-t,..·~c;,.,P.kr.:...e:.i~:fl.3~.J"'..1"~.~"'t&i>.:}P-t._...,,-·:. ~·: c:·'. · • : ::~~\:i""J!!'.J.~1.'l ~:;~.~.;o.;.;;u , , ::.,~.. ~-.,·. ·.1v1 . ..,HMIAMI-~ 
Envir0; 111·i~:;ni al ~<e:;ourci;3 J\Ar.n ~.,.~~J,:>rn t.n~ ~.. 

EPA # FL00025 LABORATORY ANALYSIS RECORD 
FL CERT ii E46126 ENFORCEMENT 

Site: 

Addre 

Samp 

Oeliv, 

Retu, 

C.C.t. 

1lm_11,,111,,1,1,111111111111111111111wl1~vwui1~~,,~!1n111111111111111111,111111111,1111111111111
1

Location: 3033 NW NORTH RIVER DR 

lllllllllllllll/111111/ll//lll
Sampl•r. COX/I 

Deliverer: COXA 

Return To: COXA 
Pe1mil ti. 108 

./~!Wll/llll//lllllff~fil~!IJ/ -Phone· 67,i8 

ii --------------~------ ·- ·· -----
' 

15 OCT '14 15:28 

Clock-Jn O&telluspector 

Clock-ln na.te/Inspector 

Tahe·Out Datt'.IRER Lab 

*Returned-Dutel llER Lab 

1r'l'oke-Out Date/ RER lab 

*Rehtrned--Date/RER lob 

*Tulu-Oul ])ate/ RER .Lab 

*Sample D£11p<18al Date 

-,,·--~ -- -- -- -,--
/.Date ; 

()1:'ir.:t.: of L::-:t.H1ffitorv SE.Pii,~.,,~~ 
i1::iAfV. i, FLOi:;: !DA ~l'.1130-1(;10 

)I Time: I 
" 

(!_tL ~-___..______ ··--:~~L_1.:J. 
Sign By ( uspector +Sign By Lab C " LG.b(;r!Jfol'y ID ff •1·~m,,.r· (;) 

upon .tlec. 

Retum For TCLP I SPLP? 

Date Requested *Laboratory ID # I Fridg,i II 
___..•.,.,.,,,, ..... _"""" __""'_...... ,v:JW-·t.,-;~ .......~-,...~_....... "" 

"Regulatory Limlt.s: SOWA_ NPDES ~CRA_ Chap. 24 __. Othllr ·-- I 
Matrix: H20 _ Soil/Sludge _Product_ Layer _ Sewage: 1:;:::-Dther - ---·---·--· 

Sample#: 
-~o::t.· .,,•;:., •.:...1> '.r<", '-'H•~ • o..1~· .... ._>r. .. ~.a \ ,--..,~~...'C~• ... .-. " "'"' ' .,.,.., 

Date : (o /i<C/((:1 __ Time : ___J~l-2.z:~1_,.,.h;, ___ _ 
t ' • • 

Collection Point : 

_____L!........f ....i_--__f'JJJ-- .. .....{dA•_!l,1r__/h;t. t~-~-----
ObservationtKnovm Hai.ards: 

Preservation: None 

Sample Bottle 
Prepared Lot# : 

Spllt Sample? Yes 

Test(s) Run/Method# 

Acid l/Baso Thermal : Iced -~:::-:.~·No !cod 

Pick1:J-Up Onto . 
Q 1>:£1 lur .-rt, 2 By lnapf!<;tor: _..L_¢.:;:~//,1-..... 

/No _ Consultant/Lab; __fo)~{Lf. _./M£~_c;_./!_c. 
Test{s) Run/Mel'iloti f.'. · 

1-:0,,,• .,......-.-...--....... --...........,,, ...- ....... ---·-

--- -·-·--··--··--- ....___ 
"By nER Lab ...,. B>· Contr11ct Lah • PloAa6 speicify the CCli'UIRto.-y lin1lt rango . 'k~i·u,!tiifiiiiI7ioi.1-· 
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Department of Regulatory- .,nu f:'..w1 111 Er,1<: R1~~<•, .1tVJ~ 

Division of Environmental Res<.'ll!CC~, Ma.luBement (DEH M) 
li\t NW .l s\ Cou rt o Sui te 700 

:v1ic1mi, F:orida 3:H:!6-391 2 
www.miamldade.gov l j0:,-372-6600 F 305-372-6957 

WARNING NOTICE 

April 17, 201 5 

Mr. Cliff Berry II , Permittee CERTIFIED MAIL No: 70·13 2030 0001 8386 210i' 
Cliff Berry, Inc. Miami Terminal RETURN RECEIPT Rf:01 il:STEO 
P.O. Box 13079 Port Everglades 
Fort Lauderdale, FL 33316 

RE: Cliff Berry Inc., an Industrial Waste Pretreatment Facility , located at , near, or in the vicinity of 3033 NW 1'~r, l'th River Dr., Miami-Dude 
County, FL 33142, (Permit No. IWP-108) 

Dear Mr. Berry, 

The Department of Regulatory and Economic Resources, Division of Environmental Resources Managemenl (OEf~M) is in r(~t,eipl of Self 
Monitoring Reports (SMR) for your operation as required by your Industrial Waste Pretreatment (IWP) operating permit no. IWP- 108 (copy 
enclosed) in accordance with specific condition no. 12 . This NOTICE is to inform you that a review of said :,MR(s) has identified the 
following deflclency(ies) which is/are in violation of the aforementioned permit: 

[8J Failure to submit SMR(s) by applicable due date(s) for the period(s) referenced below. 

Reporting Perlod(s):Monthly Report tor October 2014 due November 16, 2014; rocelved Doc. 24, 201 4................... .... ·····----·-··- ·····--
0 Failure to submit analytical results from a certified laboratory. 

Remark(s) : ·· - ··------- ··-
0 Analytical methodology(ies) referenced in report(s) is(are) not approved under 40 CFR 136, Code of Fedeml l~egulations. 

Remark(s): 
0 Use of Improper/obsolete SMR form(s). 

Remark(s):__________________ _______ _ 

D SMR fonn(s) not signed by responsible official. 

Remark(s):
0 Failure to pr_o_v-id_e_n_o_tifi-,ca- tio_n_o_f_V_i_ol_a_tlo-n-(s_)_o_f_P_retreatment Standard(s) within 24 hours of becomlngaw~i;;-,)·i° iiie.vio~Jio~~.--········-···· 

Remark(s) : -- ------·-··-·-··-··------·----------
Violatlon(s) of sanitary sewer limitations and pretreatment standards pursuant to Section 24-42 .4 of the Code of Miami-Dada County m.1 

···-······ -------- ------

0 summarized below: 

,ample Date Parameter Result Permit Limit Outfall Sample Date Parameter f~CSIJI{ Pnrmit Limit Outfall 

·---···

---- --------------- - - ---------·- --~·-·-·-···..-- ... ··-·--------- -----·-· 

18] Other: A SMR received late> 45 days constitutes Significant ~on-Compliance (SNC) with the Pretl'e_!l~-~~!l.!..Standards, C~d,:: ~ 

Federal Regulations (40 CFR 403), and makes yc,ur facility subject to the Enforcement Provl~ion thornof. --- - ---

Please note that the above constitute(s) a violation of your operating permit and of Sections 24-18 and 24··26 o1 the Cocle of Miami-Dade 
County (the Code). In order to avoid further enforcement action and pursuant to the authority granted to me umlcir Soction 24-7 of the Code, 
I hereby order you to submit, within 15 day(s) of this Notice, Information regarding the action(s) undertaken to correct the 
above referenced deficlency(ies). 
Failure to comply with the above may result in either the issuance of a Unlfonn Civil Violation Notice (lJC\/N), pun:uant t,) Cllar,tnr 
8CC of Miami-Dade County, requiring corrective actlon(s) and payment of a clvll penalty or the Initiation o ( fomwl enforcomont 
action by DERM subjecting you to the enforcement and penalty provisions of Section 24-29 and 24-30 o't I.he Cod e, of Miami-bade 
County. Any person aggrieved by any action or decision of the DERM Directory may appeal said w;tion or cJ-ecision tC> the 
Environmental Quality Control Board (EQCB) by flllng a written notice of appeal along with submittal of th~ appllc:able fee, to the 
Code Coordination and Public Hearings Section of DERM within fifteen (16) days of the action or decision by OERrv'i. 

For further information regarding above, please contact the Pollution Regulation Division at (305) 372-6600. 

Sincerely, 

AlleniJJ:,,ec,, 
Enclosures: Industrial Waste Pretreatment Annual operating Permit No. 108, Regulated Pollutants and Monitorinq falquirements 
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Department of Regulatory anrl Economic Resoun;;es 
Division of Environmental Re so urces Management (DEl~M)MIAMI,. 

701 NW 1st Court ~ Suite 700 
Miami, Florida 33136-3912 -;.· 

www.mlamidade .gov 
T 305-372-6600 := 305-372-6893 

May 12, 2015 

Mr. Cliff Berry II, Permittee 
CERTIFIED MAIL No: 7013 2630 000183862176Cliff Berry, ·!nc.,·Miami Terminal 
RETURN RECEIPT REQUESTED P.O. Box:13979 Port Everglades 

Fort Lauderdale, FL 33316 

RE: Pem1itViolations for the Industrial Waste Pretreatment facility located at, near or in the vicinity of Cliff Berrv, Jnc., 
Miami Terminal, 3033 NW North River Drive, Miami Dade County, Florida 33142. (Permit No. IWP-108) 

WARNING NOTICE 

Dear Mr. Berry II: 

During an inspection of your facility, a representative of DERM sampled the outfall(s) listed below to sanitary sewers from your industrial · 

waste pretreatment system. Laboratory analysis of the samples revealed that the parameter(s) listed below is/are in violation of Section 

24-42.4, SANITARY SEWER DISCHARGE LIMITATIONS AND PRETREATMENT STANDARDS, Code of Miami-Dade County the Code 

specifically: 

Sample Date Parameter Result Permit Limit Outfall Sample Date Parameter Result Permit Limit Outfall 

3119/15 Benzene (Daily) 0.240 mg/l 0.200 mg/L FAC 

~ Vanadium ( Daily) 0.757 mg/L 0.218 mg/L FAC 

March Vanadium (Monthly 0.3835 mg/L 0.0662 mg/L FAC 

0. ---
[8] Other: March result above represents average of Facility's and DERM results 

(enclosed coc records) 

Please note that the above constitute(s) a violation or your operating permit and of Sections 24-18 and 24-25 of the Code of Miami-Dade 
County. In order to avoid further enforcement action and pursuant to the authority granted to me under Section 24-7 of the Code, 
I hereby order you to submit, with 15 day(s) of this Notice, information regarding the action(s) undertaken to correct the above 
referenced deficiency(ies). --

Failure to comply with the above may result in either the issuance of a Uniform Civil Violation Notice (UCVN), pursuant to Chapter ace of 
Miami-Dade County, requiring corrective action(s) and payment of a civil penalty to the initiation of formal enforcement action by DERM 
subjecting you to the enforcement and penalty of Section 24-29 and 24-30 of the Code of Miami-Dade County. 

Any person aggrieved by any action or decision of the DERM Director may appeal said action or decision to the Environmental Quality Control 
Board (EQCB) ·by filing a written notice of appeal along with submittal of the applicable fee, to the Code Coordination and Public Hearings 
Section of DERM within fifteen (15) days of the date of the action or decision by DERM . 

If you have any questions concerning the above, please call the Pollution Regulation Division at 305-372-6600. 

Sincerely, /lJ/. (} / 
Allen Cox, Vn~~;;;. ,W 

Enclosures: Sample results document COC# 303211 & 303216; Regulated Pollutants & Monitoring Requirements 
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Florida Department of Snvlronmental lPr0t~ction 
Twin ifoWElfs ©fflce Blcfg. 2600 Blair Stone Road. TallMlassee, Florida 32399-2400 

Division of Waste Manc19M1ent 
Bureau of Petroleum $to.rage Systeml:; 

Storage Tank Facility Re-Inspection Site lnspectibn Report 

Facility Information: 

Facility ID: 

Facility Type: 

Facility Name: 

8630152 County: MIAMI-DADE 

D -Bulk Storage Facility 

CLIFF BERRY INC-MIAMI TERMINAL 

3033 NW NORTH RIVER DR 

Inspection Date: 07/07/2015 

# Of Inspected ASTs: 21 

USTs: 0 

MIAMI , FL 33142 Mineral Acid Tanks: 0 

Latitude: 25° 47' 51.3034" 

Longitude: so· 14' 42 .2679" 

LL Method: DPHO 

Inspection Result: 

Result : Minor Out of Compliance 

Description : Facility is Minor Out of Compliance. 

Financial Responsibility 

Financial Responsibil ity : INSURANCE 

Insurance Carrier: AIG 

Signatures: 

TKDERM - MIAMI - DADE DEPT OF REGULATORY & ECON RESOURCES 

Storage Tank Program Office 

(305) 372-6807 

Storage Tank Program Office Phone Number 

Carlos E. Fernandez-Bango Leroy Arce ~ - - - ---- - - - - - - - -
1 NS PE CT OR NAME REPRESENTATIVE NAME 

1:J\J.,~
(. · '.A,AAc 

.. - - ---
INSPECTOR SIGNATURE REPRESENTATNE ~GNATURE 

Activity Opened Date : 07/07/2015 Page 1 of 7 Fernandez-Bango, Carlos 

EXHIBIT 2 
Page 105 of 221



@ EXHIBIT 2 
Page 106 of 221

Facility ID: 8630152 

Owners of UST facilities are reminded that the Federal Energy Policy Act of 2005 requires Operator 
Training at all facilities by August 8, 2012 . For further information please visit: 
http://www.dep. state. fl. us/waste/categories/tanks/pages/op_ train .htm 

Outstanding Violations 

Type : Violation 

Significance Name: Minor 

Rule: 62-762.701 (1 )(a)1 .d., 62-762. 701 (1 )(a)1.c., 62-762. 701 (1 )(a)1.b ., 62-762. 701 (1 )(a)1 .a. 

Violation Text: Not repaired component which has or could cause a discharge or release. 

Explanation: 

Corrective Action: 

An operational or structural problem that could potentially result in a discharge or 
release. Metal tanks, and piping with signs of corrosion. 
Properly address the observed signs of corrosion on all impacted tanks and their 
associated piping . 

Violation Comments 

07/07/2015 

Tanks 1 thru 7 have been painted and re-coated currently corrosion free. But horizontal AST's 13 thru 21 are 
still impacted by corrosion , discoloration was observed on outer wall. See pictures attach 

06/12/2014 

ASTs are still rusted . 

Violation Photos 

Added Date 05/25/2011 Added Date 05/25/2011 

Top area impacted by corrosion Bottom part of the tank impacted by corrosion 

Activity Opened Date: 07/07/2015 Page 2 of 7 Fernandez-Bango, Carlos 
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Rick ScottFlorida Department of Governor 

Environmental Protection 
Carlos Lopez-Cantera 

Lt. GovernorSoutheast District 
3301 Gun Club Rd. 

Jonathan P. SteversonMSC 7210-1 
Interim SecretaryWest Palm Beach, FL 33406 

July 14, 2015 

VIA ELECTRONIC MAIL: rgathright(tucliffberryinc.com 

Richard E Gathright, President and Chief Operating Officer 
Cliff Berry, Inc. -Po11 Everglades Facility 
P.O. Box 13079 
Fort Lauderdale, Florida 33316 

SUBJECT: Department of Environmental Protection v. Cliff Berry, Inc .. 
OGC File No.: # 14-0111, EPA JD No. FLR000083071 

Mr. Richard E. Gathright: 

The State of Florida Department of Envirornnental Protection ("Department") finds that 
Cliff Berry, Inc. ("Respondent") was in violation of the standards for a hazardous waste 
transporter per 40 CPR Part 263. Before sending this Jetter, the Department requested 
that the Respondent undertake certain actions to resolve the violations. These actions 
have since been completed. However, due to the nature of the violations, the Respondent 
remains subject to civil penalties. The Respondent is also responsible for costs incurred 
by the Department during the investigation of this matter. 

The Department's Offer 

Based on the violations described above, the Department is seeking$ 2,130.00 in civil 
penalties and $500.00 for costs and expenses the Department has incurred in 
investigating this matter, which amounts to a total of$ 2,630.00. The original civil 
penalty in this matter included 2 violations of $2,000.00 or more. The Department has 
considered the Respondent's request for an in-kind penalty project. The Department 
acknowledges the Respondent is a private party proposing an environmental 
enhancement project as described in the DEP's Settlement Guidelines for Civil and 
Administrative Penalties (DEP Directive 923), but Department declines to accept 
Respondent's offer or to make a counteroffer for an acceptable environmental 
enhancement project. 

www.dep.state.n.us 
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DEP v. Cliff Berry, Inc. 
OGC No. 14-0111 
Page 2 of 5 

Respondent's Acceptance 

If you wish to accept this offer and fully resolve the enforcement matter pending against 
the Respondent, please sign this letter and return it to the Florida Department of 
Environmental Protection - Southeast District at 3301 Gun Club Rd., MSC 7210-1, West 
Palm Beach, Florida 33406 by July 9, 2015. The Department will then countersign it and 
file it with a designated clerk of the Department. Once the document is filed with the 
designated clerk, it will constitute a final order of the Department pursuant to Section 
120.52(7), F.S. and will be effective unless a request for an administrative hearing is filed 
by a third party in accordance with Chapter 120, F .S. and the attached Notice of Rights. 

By accepting this offer you, Mr. Richard E. Gathright : 

( 1) certify that you are authorized and empowered to negotiate, enter into. and accept 
the terms of this offer in the name and on behalf of Respondent; 

(2) acknowledge and waive Respondent's right to an administrative hearing pursuant 
to Sections 120.569 and 120.57, F.S., on the terms of this offer, once final; 

(3) acknowledge and waive Respondent's right to an appeal pursuant to Section 
120.68, F.S.; and 

(4) acknowledge that payment of the above amount does not constitute a waiver of 
the Department's right, if any, to recover emergency response related costs and 
expenses for this matter. 

The Department acknowledges that the Respondent's acceptance of this offer does not 
constitute an admission of liability for the violation(s) referenced above. 

Respondent's Performance 

After signing and returning this document to the Department, 

(1) Respondent must pay $2,630.00 in full by August 1, 2015. 

(2) Respondent shall make all payments required by this Order by cashier's check, 
money order or on-line payment. Cashier's check or money order shall be made 
payable to the "Department of Environmental Protection" and shall include both 
the OGC number assigned to this Order and the notation "Ecosystem 
Management and Restoration Trust Fund." Online payments bye-check can be 
made by going to the DEP Business Portal at: 
http://www.f1depporta1.com/go/pay/ 
It will take a number of days after this order is final and effective ti led with the 

Clerk of the Department before ability to make online payment is available. 

The Department may enforce the terms of this document, once final, and seek to collect 
monies owed pursuant to Sections 120.69 and 403.121, F.S. 
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DEP v. Cliff Berry, Inc. 
OGC No. 14-0111 
Page 3 of 5 

Until clerked by the Department, this letter is only a settlement offer and not a final 
agency action. Consequently, neither the Respondent nor any other party may request an 
administrative hearing to contest this letter pursuant to Chapter 120, F.S. Once this letter 
is clerked and becomes a final order of the Depa1tment, as explained above, the attached 
Notice of Rights will apply to parties, other than the Respondent, whose interests will be 
substantially affected. Electronic signatures or other versions of the parties' signatures, 
such as .pdf or facsimile, shall be valid and have the same force and effect as 
originals. No modifications of the terms of this Order will be effective until reduced to 
writing, executed by both Respondent and the Department, and filed with the clerk of the 
Department. 

Please be aware that if the Respondent declines to respond to the Department's offer, the 
Department will assume that the Respondent is not interested in resolving the matter and 
will proceed accordingly. 

If you have any questions, please contact Kathy Winston at 561-681-6756 or at 
Kathy.Winston(@,dep.state.tl .us. 

Sincerely, 

tor J~ reech, P.E. 
Southeast District Director 

FOR THE RESPONDENT: 

I, ________________ [Type or Print Name], HEREBY 

ACCEPT THE TERMS OF THE SETTLEMENT OFFER IDENTIFIED ABOVE. 

By: Date: 
[Signature] 

Title: 
[Type or Print] 

FOR DEPARTMENT USE ONLY 
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DEP v. Cliff Berry, Inc. 
OGC No. 14-0111 
Page 4 of 5 

DONE AND ORDERED this_ day of __, 2015, in Palm Beach 
County, Florida. 

STA TE OF FLORIDA DEPARTMENT 
OF ENVIRONMENTAL PROTECTION 

for Jill S. Creech, P.E. 
Southeast District Director 

Filed, on this date, pursuant to section 120.52, F.S., with the designated Department 
Clerk, receipt of which is hereby acknowledged. 

Clerk Date 
Attachments: Notice of Rights 

Copy of Warning Letter dated November 22, 2013 

Final clerked copy furnished to: 
Lea Crandall, Agency Clerk (lea.crandall(!v.dep.state.fl.us) 
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DEP v. Cliff Berry, Inc. 
OGC No. 14-0111 
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NOTICE OF RIGHTS 
Persons who are not parties to this Order, but whose substantial interests 

are affected by it, have a right to petition for an administrative hearing under Sections 

120.569 and 120.57, Florida Statutes. Because the administrative hearing process is 

designed to formulate final agency action, the filing of a petition concerning this Order 

means that the Department's final action may be different from the position it has taken 

in the Order. 

The petition for administrative hearing must contain all of the following 

information: 

a) The OGC Number assigned to this Order; 

b) The name, address, and telephone number of each petitioner; the name, 
address, and telephone number of the petitioner's representative, if any, 
which shall be the address for service purposes during the course of the 
proceeding; 

c) An explanation of how the petitioner's substantial interests will be affected 
by the Order; 

d) A statement of when and how the petitioner received notice of the Order; 

e) Either a statement of all material facts disputed by the petitioner or a 
statement that the petitioner does not dispute any material facts; 

f) A statement of the specific facts the petitioner contends warrant reversal or 
modification of the Order; 

g) A statement of the rules or statutes the petitioner contends require reversal or 
modification of the Order; and 

h) A statement of the relief sought by the petitioner, stating precisely the action 
petitioner wishes the Department to take with respect to the Order. 

The petition must be filed (received) at the Department's Office of General Counsel, 
3900 Commonwealth Boulevard, MS# 35, Tallahassee, Florida 32399-3000 within 21 
days of receipt of this notice. A copy of the petition must also be mailed at the time of 
filing to the District Office at the address indicated above. Failure to file a petition within 
the 21-day period constitutes a person's waiver of the right to request an administrative 
hearing and to participate as a party to this proceeding under Sections 120.569 and 
120.57, Florida Statutes. Mediation under Section 120.573, Florida Statutes, is not 
available in this proceeding. 
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Rick ScottFlorida Department of Governor 

Environmental Protection 
Carlos Lopez-Cantera 

Lt. GovernorNortheast District 
8800 Baymeadows Way West, Suite 100 

Jonathan P. SteversonJacksonville, Florida 32256 
Secretary 

November 13 , 2015 

Mr. Walter Ciewierz, Facility Manager 
Cliff Berry Inc. - Jacksonville Facil ity 
1518 Tallyrand Avenue 
Jacksonville, Florida 32206 
wci cc w ierz(iv,cl iffberryin c. cni n 

Re: Cliff Berry Inc. - .Jacksonville Facility 
EPA/DEP ID: FLR 000 t 19 784 
Duval County - Hazardous Waste 

Dear Mr. Cicwierz: 

Department perso1mel conducted a compliance inspection of the above-referenced facility on 
S~ptember 1, 2015. Based on the information provided during and following the inspection, the 
facil ity was determined to be in compliance with the Department's hazardo us waste rules and 
regulations. A copy of the inspection report is enclosed for your records. Non-compliance 
idcnti fi!:!d in the inspection report has been corrected. 

The Department appreciates your efforts to maintain this facility in compliance with state and 
federal rules . Should you have any questions or comments, please contact Heather Hahn at (904) 
256-1675 or via e-mail at hca tllcr.lrnhn@dc11.s latc. ll.us. 

Sincerely, 

ft.._-Hw~"~ 
Matthew Kershner 
Environmental Manager 
Compliance Assurance Program 

MK/hh/tl 

Enclosure 
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F.lorida Department of EnvJn;)nmental Protection 

Twin Towers Office Bldg. 2600 Blair Stone Road. Taliah-assee, Florida 32399-

Cilivlsleb of Waste Manage'!)ellt 
Bureau of Petroleum Storag'.e 8¥~te.ms. 

Storage Tank Facility Installation Site Inspection Report 

Facility Information: 

Facility ID: 

Facility Type: 

Facility Name: 

8630152 County: MIAMI-DADE 

D -Bulk Storage Facility 

CLIFF BERRY INC-MIAMI TERMINAL 

3033 NW NORTH RIVER DR 

MIAMI , FL 33142 

Inspection Date: 09/25/2015 

# Of Inspected ASTs: 18 

USTs: 0 

Mineral Acid Tanks: 0 

Latitude: 25° 47' 51 .3034" 

Longitude: 80° 14' 42 .2679" 

LL Method: DPHO 

Inspection Result: 

Result : 

Description: 

Minor Out oJ C0rnpliance 

r:;acil ity is Minor Out of Gbmpfiance. 

Financial Responsibility 

Financial Responsibility: INSURANCE 

Insurance Carrier: AIG 

Signatures: 

TKDERM- MIAMI - DADE DEPT OF REGULATORY & ECON RESOURCES 

Storage Tank Program Office 

(305) 372-6807 

Storage Tank Program Office Phone Number 

Alejandro S, De Zayas Kelly Brandenburg - -- . -------
INSPECTOR NAME REPRESENTATIVE NAME 

-----·---
INSPECTOR SIGNATURE REPRESENTATIVE SIGNATURE 

Activity Opened 09/25/2015 Page 1 of 9 De Zayas, Alejandro 
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Facility ID: 8630152 

Owners of UST facilities are reminded that the Federal Energy Policy Act of 2005 requires Operator 
Training at all facilities by August 8, 2012. For further information please visit: 
http://www.dep.state.fl.us/waste/categories/tanks/pages/op_train.htm 

Reviewed Records 

Record Category Record Type From Date To Date Reviewed Record 
Comment 

Two Years Certificate of Financial 12/31/2014 12/31/2015 AIG Ins. 
Responsiblity 

Life Time Written Release 09/25/2015 09/25/2015 SPCC 
Detection Response 
Level Info 

Outstanding Violations 

Type: Violation 

Significance Minor 

Rule: 62-762.701 (1 )(a)1.d., 62-762. 701(1 )(a)1.c., 62-762. 701 (1)(a)1.b., 62-762.701 (1 )(a)1.a. 

Violation Text Not repaired component which has or could cause a discharge or release. 

Explanation: An operational or structural problem that could potentially result in a discharge or 
release. Metal tanks, and piping with signs of corrosion. 

Corrective Action: Properly address the observed signs of corrosion on all impacted tanks and their 
associated piping. 

VIC>latlon Comments 

06/12/2014 

ASTs are still rusted. 

07/07/2015 

Tanks 1 thru 7 have been painted and re-coated currently corrosion free. But horizontal AST's 13 thru 21 are 
still impacted by corrosion, discoloration was observed on outer wall. See pictures attach 

Violation Photos 

Added Date 05/25/2011 Added Date 05/25/2011 

Top area impacted by corrosion Bottom part of the tank impacted by corrosion 

Activity Opened 09/25/2015 Page 2 of 9 De Zayas, Alejandro 
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Facility ID: 8630152 

Added Date 05/25/2011 Added Date 06/12/2014 

Out-of-service tanks also impacted by corrosion Rust. 

Added Date 06/12/2014 

Piping rusted. 

Added Date 06/12/2014 

Rust. 

Added Date 06/12/2014 

Rust. 

Added Date 02/06/2015 

Corroded Tanks 

Activity Opened 09/25/2015 Page 3 of 9 De Zayas, Alejandro 
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Facility ID: 8630152 

Added Date 02/06/2015 Added Date 02/06/2015 

Still corroded piping Piping still corroded 

EXHIBIT 2 
Page 116 of 221

Added Date 02/06/2015 

Piping and base of tank still corroded 

Added Date 02/06/2015 

Piping still corroded 

Added Date 02/06/2015 

Tank still corroded 

Added Date 02/06/2015 

Tank still corroded 

Activity Opened 09/25/2015 Page 4 of 9 De Zayas, Alejandro 
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EXHIBIT 2 
Page 117 of 221

3 D-3 12 ct - 00 t';--C l -~ () 

.302, '3 -~~j l i . R\\/~:S / \j v 
l'-1 1i,:.;.11 ·, l 1 0- 361 C~ 
Mailing address, if applicable 

(".L~ :;-c PA1 1 r L t :r/l c 
- I 

·po P)O'l. I?:z\, cf . 
r:- ·J··' 

... ... ··, 

Date Issued: CJ/?>( , I; (,- H= 'YOU HA\IE ALRE/lJJy· 

SCHEDULED YOUR[] Mail D Hand Delivery 
Af\l NUAL BUU< WP.STE 

[iJ Posting I PICKUP, PLEASE 

j 010017 / DlSREG/\RD TH lSReference #: 
\:VARN!I\JG NOT!CE

De Do 
-.-...., 

II .• ,ll ) f'\1 · ,. , , I ; ; ..~ I '-,'•/" 
.r 

+-i-·. l--~ I\ t :,\ ', V \, \ I ~.... I . '-- _,./,-' - ~'""-~' -~·- . I 

This WARNING NOTICE is issued to advise you of the following Public Works and Waste 
Management Department code violation(s) pursuant to Miar:ni..,Dade .C..Q~tJty:-Chapter 15.. 

~-· Unauthorized trash on the right-of-way \ 1 /·l--·.,ri\. -l ·6)1.....L<···+-.:~-,},.} ,.... )\,_, . '\ 

Uncontainerized solid waste 
Uncontainerized solid waste at a building or construction site 

__ Waste container(s) at curbside before or after specified hours of scheduled collection day 

_ . Other (specify) ------------------------'----, 
( . ?-; l 

BE ADVISED, the above noted violation(s) must be corrected by this date: -r::_-_-+-f --'--/.....,,i~' ;, _··0 ...{ ·· _· ____ 

,.,/·:: : 

FINES CAN BE LEVIED FOR FAILURE TO COMPLY WITH THIS WARNING NOTICE. For further 
information regarding compliance, contact the Public Works and Waste Management Department 
at 305-514-6700. 

--......., .-r-

Waste Enforcement Officer I: l_).._J Cl t .~Ci'-,,\ Badge Number:-~(;;_--~_-, _\ ____ 

Miami-Dade options for full service residential waste customers only: 

Scheduled bulky waste pickup - Before putting large amounts of furniture, tree cuttings, and other bulky items 
at the curb, schedule a bulky waste pickup by calling 305-594-1500. Your waste fee includes two pickups of up to 

- ----- 25-Cllbic,yai:ds_,perJ.iscalyear..{Octot;,9+--1 ,,-Septembet..30). TreeJimbs_mustbe,no mor.e_tban.five.Jeet in lengtb_Ih.ere will 
be a charge for additional yardage in excess of 50 cubic yards. · 

Trash & Recycling Center drop-off - Available only to residents of Unincorporated Miami-Dade County and cities of 
Aventura, Pinecrest, Doral, Palmetto Bay, Miami Gardens, Miami Lakes, Sunny Isles, Cutler Bay and Sweetwater. The 
neighborhood centers provide a do-it-yourself disposal option for household trash, tree and yard cuttings and up to one 
cubic yard of construction and demolition debris. You cari also dispose of up to four standard automobile tires. Centers 
are open daily from 7:00 a.m. to 5:30 p.m. year round, except for Dr. Martin Luther King Day, Independence Day and 
Christmas (as observed by Miami-Dade County). (see back) 

Twice weekly garbage and trash collection - EZ-GO cart and waste can garbage service must have secured lids. 
Trash, e.g., palm fronds and yard cuttings, must be canned, bagged or bundled in lengths of up to four feet using twine, 
rope or duct tape. Each item must weight less than 50 lbs. Remember to place the EZ-GO carts/cans/bags/bundles at 
the curb by 7 a.m. and remove them once your waste has been collected. Rock, dirt, construction debris, free liquids or 
home chemicals are not collected. 

For multi-family and commercial properties. cal/ 305-514-6700 for your service options. 
403_01 -51 10/ 11 SEE BACK 
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Department of Regulatory and Economic Resources 
Division of Environmental Resoorces Management (DERM) 

701 NW 1st Court 
Miami, Florida 33136-3912 

T 305-372-6600 F 305-372-6545 
. miamidade.gov 

AIR POLLUTION SOURCES~ FIELD NOTICE OF VIOLATION 

TO: CL1 'fr- r3.rffi8't 1 :Cd,, M ;,4Alt -q;y;_ft, ....,41 --· ---......---·---------

ADDRESS: . .3.o33 Nt,,.J HOkOI /(lv,r/1 /J/l 114{ I tu&1U ; fi ~3b..L_ --
SOURCE/LOCATION: RA11 PoM Sf.JI<. T/l..A:or NC f!i..ttt2&.o«r!". --nJ .z·;As:1, CJ7' 
YOU ARE HEREBY NOTIFIED that on _jj)_/_n~--- k , J:, :S: {?f::1._, the following violation(s) of Chapter 24 of the 
Miami~Dade County Code, and/or regulations of the Florida (Administrative Code, was observed at the referenced location by an 
official of this Department: 

___ Failure to obtain appropriate Air Permit Excessive Visible Emissions 

__ Uncontrolled fugit/ve emissions ___ Improper handling, removal of asbestos 

___ Non-compliance with Stage II Vapor Recovery ____ Non-compliance with CFC regulations 

./;Objectionable odor Other 

In view of the above, and pursuant: to the authority granted to me by Sections 24-7 and 24-25, Miami-Dade County Code, I hereby 
order Y'}t to: · · 

o'Upon ,:ecE:ipt of t~is NOTICE, immediately initiate corrective measures to eliminate and/or Cease and Desist the above
. referenced violation(s). 

·~Withi.n .1.__ days of receipt of this NOTICE, initiate co1ective measures to eliminate and/or Cease and.Desist the above-
referenc:ed violation(s). .:''t 

~Withifi,K_ days of receipt of this NOTICE, contact the ~~RM Pollution Regulation Division at 305-372-6600 to discuss 
· C(?t;t~dive measures: When contacted, you may be required to submit in writing, the steps which you have taken to ensure 
that no further violation(s} will occur. Said report may include evidence of equipment repairs, adjustments of servicing per- · 

· formed to correct the violation(s). 

{f:;\lf:~:\~!·~\Vit~i~-:--__ days of receipt of this NOTICE, submit a completed application for an air construction/operating permit to 
:·.. _}~~i~tt?f: the D~RM Air Quality Management Division located at the above letterhead address. 

?;;·?J\t.Y ' Be..tdvised that applying for a DERM Air Permit does not necessarily guarantee 
the issuance Msuch Permit, and you may not be allowed to continue operation at this location. 

Failure to comply with the above may result in either the issuance of a Uniform Civil Violation Notice (UCVN), pursuant to 
Chapter 8~CC of the Miami-Dade County Code, requiring corrective action(s) and payment of a civil penalty or the initiation of a 
formal enforcement action by DERM, subjecting you to the enforcement and penalty provisions of Sections 24-29 and 24-30 of 
the Miami-Dade County Code. 

Posted: y_ 
181_01-139 8/13 Date: 
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B Environmental Protection and Growth Management Department 

POLLUTION PREVENTION DIVISION 
1 North Uni ersity Drive, Bo~ 102, Plantation, Florida 33324 

954-519-1260 · FAX 954-519-1494 

FLORl , DA 

CITATION WARNING NOTICE 
Page 1 of 2 

CITATION WARNING NOTICE NUMBER: WRN16-0021 
Pursuant to Chapter 27 of the Broward County Code of Ordinances ("Code" or "BCC"), the Environmental 
Protection and Growth Management Department (Department) has the authority and duty to control and 
regulate activities and facilities which adversely affect the air, water, soil and other natural resources of 
Broward County. 

The Natural Resource Enforcement Officer identified below certifies that he/she has just grounds to believe 
that on or about Q._ecember 14, 201 ~ at the location below, the following Respondent(s) was/were in violation 
of the sections of the Broward County Code identified in each count: 

3400 SE 9TH AVE 
Location: Dania Beach, FL 33316 

COUNT 1: Respondent: Cliff Berry Associates, Inc. 

Violated Section 27-175(h), BCC, which states: 

" ... No person shall cause, let, permit, suffer, or allow the emissions of particulate matter, 
from any source whatsoever, including but not limited to vehicular movement, 
transportation of materials, construction, alteration, demolition or wrecking, or industrial 
related activities such as loading, unloading, storing, handling, surface coating, or surface 
preparation without taking reasonable precautions to prevent such emission, as described 
in Subsection 27-177(b) of this article." 

By: Causing, letting, permitting, suffering or allowing the emissions of particulate matter 
from sandblasting operations at Port Everglades facility without taking reasonable 
precautions to prevent such emissions. 

Corrective Action: 

Respondent, Cliff Berry, Inc., must immediately take reasonable precautions to prevent 
unconfined emissions of particulate matter. Within fifteen (15) days of service of this 
notice. respondent shall provide to the Pollution Prevention Division its plan to control 
unconfined emissions of particulate matters during sandblasting operations. 

Correct within 15 day(s) of service of this notice. 

Bt0'#8fd County BOill'd of County Commissioners 
Mark Bogen , 8 earn Furr · Dale v .C . Holness , M arll n Oov ld Klor , C hip L aM area • Stacy R ilter • Tim Ryon • 8 arbara S ha,iel • L ois Wexle r 

www .broward.org 
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CITATION WARNING NOTICE NUMBER: WRN16-0021 Page 2 of 2 

Accordingly, the Respondent(s) is/are hereby advised to correct and respond to the aforesaid allegation(s) 
within the time period identified in each count above, or by advising the Department of any circumstances 
which it believes make this/these allegation(s) inapplicable. 

Failure to respond to this Citation Warning may result in the issuance ofa Citation. The maximum civil penalty 
which may be levied pursuant to a Citation shall not exceed $500.00 per violation. 

Issued By: Cynthia Fernandez 
Phone: (954) 519-1459 FAX: (954) 519-1495 Email: cfernandez@broward.org 
Issued Date: 02/03/2016 

Registered Agent/Malled To: 

Cliff Berry, Sr 
(for Cliff Berry Associates, Inc.) 
851 Eller Dr 
Fort Lauderdale, FL 33316 
RRR: 7008 1140 0003 8554 8956 
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February 23. 2016 

Broward County 
Environmental Protection and Growth Management Department 
Pollution Prevention Division 
I North University Drive, Box I 02 
Plantation, FL 33324 

RE: Citation Warning Notice: WRN16-0021 

Dear Ms. Fernandez, 

Cliff Berry Associates, Jnc. (CBA) received citation warning notice WRN16-0021 on February 
1I, 2016 regarding a violation to Section 27-l 75(h), BBC. concerning an emission of particulate 
matter related to sandblasting operations al the Port Everglades facility. Pursuant to the warning 
notice. CUA has come up with a two part solution that will prevent such future emissions. First. 
CBA will remove all sand from ground level and install a silt fence nround the perimeter of'the 
work area. Second, CHA will install and secure a canvas structure to allow sandblasting 
operations to occur within the enclosure. We believe this is a reasonable precaution to prevent 
the emission of' particulate matter. 

.._.::.;/( 
.-:> -·. 

Cliff Berry, Sr. 
Director 

RRR: 7015 0640 0002 1214 3291 

.:.: ! I \ \ :_,, 
/. 
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Department of Regulatory and Economic Resources 
Division of Environmental Resources Managem<~ nt (DERM) 

701 NW l st Court 
M iami, Florida 33136-391 2 

T 305-372-6600 F 305-372-65 45 

AIR POLLUTION SOURCES - ,FIELD NOTICE OF VIOLATION 

TO: Mfl: . · o;ff ::rr:- - c;11 tJ fl,// ,, 
ADDRESS:... f O 7 q 

.· ____ Failure to ?btain appropriate Air Permit 

--~--·uncontrolled fugitive emissions 

-~.· .-J}l:N '. ~:c~m··.p. liance w. ith Stage II Vapor Recovery 

-~ObJect1onable odor 

Excessiv~ Visible Emissions 

. -~- lmpmper handling, removal of asbestos 

_.;:____ Non-compliance with CFC regulations 

Other 

Specificaily: >: ulf:111' . ()io ~ (} IJ cd fc,.. ;o,r oF tJJ.., ; c::,, ·:.1,tf' , f;.; /<,'<>,· Js _ 
; ' :fk_ , .yi~r'tf, 'f (l,Q r/-h 'v(l) . ·•···· . . ··.·. . . ·' 

l,ri view of {hi:! a!Jove,and pursuant to. the authority granted to me by Sections 24~7 and 24~25, Miami-D,1de County Code, I heceb\' 

· · ... orde~:n receipt 9f this . NOTICE, immediately initiate rnrrective measures to eliminate and/or CP.ase and Desist the above-
. . . • re,fe r~riced violation(s). . . . . . . . . . (._ 

:Q . Wfibi n·: ~ _ days of r~ceipt of this NOTICE, initiate corrective measures to eliminate and Ior Cease and Desist the abov,: .. 
.refe:r'eni.:ed violation(s), . . . . 

.· . . 

·a ·Within.. _: __ days of receipt of. this NOTICE, contact th~ QERM Poll\1tion Regulation Division at .3 05 -372-6600 to discuss 
cori'~ctiv~ r:neasures. When contacted, you may be required to submit 1n writing, the steps which you have taken to ensure 

. that nqforther violation(s) will occur. Said report may include evidence of equipment repairs, adiustments of servicing per-
formed to correct the violation(s). . 

0 Within~-·- days ofreceipt of this NOTICE, submit a completed application for an aii" construction /operating permi t lq 
the':dERM Air Quality Management Division located at the above letterhead address. · · · 

Be advised that applying for a DERM Air Permit does not necessarily guarantee 
Jhe issuance of such Permit, and you may not be allowed to continue operation at this location. 

Failure to C()inply With the above may result in either the issuance of a Uniform Cjvil Violation Notice (UCVN), pursuant to 
Chapter 8-CC of the Miami-Dade County Code, requiring corrective action(sl and payment of a civil penalty or the initiation o'f a 
formal enforcement action by DERM, subjecting yOl, to the enforcement and penalty provisions of Sections 24-29 and 24-30 of 
the Miami-Dad~ County Code. · · 

Arwpersdn aggrieved by any actiqn or decision of the DERM Director may appeal sai4 ,~c;J\pl)pr decision to}he f.nvironmental 
Quality Control.Board (EQCB) by filing a written notice ofappeal along with submittal qfthe,~pplk:able t€e; to the Code Coordi
nation and Pubfic Hearings Section of DERM within fifteen (15 ) days of the date of the acti<>J1 ()r decii iM by 0£RM . • 

· PLEASE GOVERN YOURSEL 

Received by:.:....•.:...· .:...._--"ib-11.&::...;,i.....a:..::::..i.b-,,.:--::--,c-:--:-::-:---.......c;,, 

Posted: 
161~01-139 8113 

Print: ---'-2...._,,e-"o~4do.,..,_-=-...,_,,_,_...,,_.'-=-<..a....>.o;::-t::::-:-;--;-+-F.+-H 

Title: ---,1-:1,..=u:.....i..::"""""-"'-'-.kl...t:I~....,,.,_----;------,----
~ I 

Y_ N_V_ Photographed Y_ N_v 

lnsictor's Signatu;e 

Lee N. Heity, Director· '. .. / · ~..,.· 
. ·. Envir~111nen,tal Resources ~r~fitrnt 

l~suea \PQSted by:·- · .J!r----- -,---r-.,,._, . ~i ---
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. . ;;;,,- ' ··' \i .• ) -- I ,, - -
.•.,)\. C,/ '. \._)RECEIVED JAN o5 2016 

MIAMHlADE.
rE!mJ 

WARNING NOTICE OFVIOLATION 
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:'.·_?( J :) \ ,......_ C .r ·· ("'· r ' ' ? ' ) 1...- - - _;, I L.. ";'.} ..·- t.....! . _ .:.•.) - ( .. I j I..) Date Issued:_\_~_'.'.-_·_ _..._l _l_l _\_. _ 
Q , -,-:2 --, . { i i ',
J '~·· .,;_, ,:) l'.J V., )'.4. \L \ \/ i: 1 Ur C1J Mail D Hand Delivery 

\ \ \ I \... 1\ . \ _c-1_.. -~,-:~.) / i. i. )___ 

Mailing address, if applicable [2) Posting 
{-·~·L- ; .r-r : L>,. :_ . , • . _ ,,. ---1 ..---.. -i . v'J L. 1· .,,_, 

- rt\./{\,.. \ ....l-. t . ~.; Reference#: _ i . '-..-,I t'0 10 __; , ..,.; 

;:>. (\ . (>... i \ ., t ") . ·-1C D C . ·~ ......., "·-' .'', '· ~ ... '·· :, ·-i.. Do 
\-..\--. L....c· l.. ,(:\ •· v C\( · \ v_· \ \:"'l- ?:..·:::_;.:::, I ( 

0 

This WARNING'-NpTlCE is issued to advise you of the following Public Works and Waste 

.. ManagemenLDepai'.trr)~n_t__code vJolation(fil.. PLffsuant to Mi~Qli::Q.~_tje _Qou_r1ty -:- Ghap1~r._15. ... 

_:L_ Unauthorized trash on the right-of-way ·1?·j(I · , , l \- \I~ < 
~ ,,· ·•

Uncontainerized solid waste 
Uncontainerized solid waste at a building or construction site 
Waste container(s) at curbside before or after specified hours of scheduled collection day 
Other (specify) · 

BE ADVISED, the above noted violation(s) must be corrected by this date: --~--- --

FINE,S CAN BE LEVIED FOR FAILURE TO COMPLY WITH THIS WARNING i.JOTICE. For further 
information regarding compliance, contact the Public Works and Waste Management Department 
at 305-514"'.6700. . .. .---;-----

1 ··,. \ ..) \ : 

Waste Enforcement Officer l:_i,~_,~'-·~ · - ,.~'/ _.._(.~ (_.....-_,_\.:_·~~\ ~\ _____.Badge Number: ________ 

Miami-Dade options for full service residential waste customers only: 

Scheduled bulky waste pickup - Before putting large amounts of furniture, tree cuttings, and other bulky items 
at the curb, schedule a bulky waste pickup by calling 305-594-1500. Your waste fee includes two pickups of up to 
25 cubic yards per fiscal year (October 1-September 30). Tree limbs must be no more than five feet in length. There will 
be a charge for additional yardage in exc~ss.qf 50 cubic yards. 

Trash .& Recycling Center drop-off - Available only to residents of Unincorporated Miami-Dade County and cities of 
Aventura, Pinecrest, Doral, Palmetto Bay, Miami Gardens, Miami Lakes, Sunny Isles, Cutler Bay and Sweetwater. The 
neighborhood centers provide a do-it-yourself disposal option for .household trash, tree and yard cuttings and up to one 
cubic yard of construction and .demolition debris. You can also dispose of up to four standard automobile tires. Centers 
are open daily from 7:00 a.m. to 5:30 p.m. year round, except for Dr. Martin Luther King Day, Independence Day and 
Christmas (as observed by Miami-Dade County). (see back) 

Twice weekly gE!,rbage and trash collection - EZ-GO cart and waste can garbage service must have secured lids. 
Trash, e.g., p~lm fronds and yard cuttings, must be canned, bagged or bundled in lengths of up to four feet using twine, 
rope or ducttape. Each item must weight les.s than 50 lbs. Remember to place the EZ-GO carts/cans/bags/bundles at 
the curb by 7 a.m. and remove them dhcif 'your waste has been collected. Rock, dirt, construction debris, free liquids or 
home chemicals are not collected. 

For multi-family and commercial properties, cal/ 305-514-6700 for your service options. 
403_01-51 10/11 SEE BACK 
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·: •' ·-· : -

. . . . ·. . . .. ' ' . . ... .~: ·- / . ' . . .. . / ; ·. 

· ·· · · · c··· ·:).. u·: _-. · 
~ .

1 0U Hµ,VE ALRE.:'.!..CY'/ !-3() - -:::>, 12 g ~ ('JOO - ·.)/____, Date~lssued:l./ '-l ./ 20 l .k . 
~ . . ~ I "'r'> ' ·rn1 ·L-D . '!"\1 1~ II :;::,vr-i;::L..) I:: )·,~'---:-1 ' 

...3033 NW N. lt 1vtr bv DrM·ail D ·Hand Delive·ry ·. I" /:...\J'.\J UP\L BULK VVP.~s-rE ., 
IYJtP: t> I/ . ~c::_ '.631'--i 2- . 1 ? lCKUR PLEASE ,• 
Mailing address, if applicable D Posting 

DiSREGPd={D T1-ltS
'.(~.£;# f,1:/ t t c,1 Ti\lC Reference#: ::J..v~cF,:J§C-1 . ! 

1 

\/It.\RNH\iG f\IC1TlC~ E 1 

1 

I 

P:> £.;of.. t 3 0, q· 0 c Do 
·- . ,. I / t' L ?_) ··-:::i.,_-;i~ --, i ' ·· .4- /£;'(JCOvft -.t QI F r~--' Jo . 

. This _WA:RNING !VPTICE is; issued tq advise you of the·following Public Works and Waste 
.-~- ·rviarragerit~rit'Department code ~\oi~non(sFpurs·uaflt·tci 'MiarHi; Da~e :tourity~ Chapter.15. . . 

. --~1' . Ur-fa.u'thorized trash on .the right-of-way Ct_,._:;;_J:' i I c:,.--, 
Uncoritaineriied solid waste 

·_ ._ ·Uncc,ntainerized solid waste at a- building ·or construction site ·. · .. 
·~ .Wasie cont~iner(s) ~t curbside before or after specified hours of scheduled collection day 
·_· _, · Other (specify) .· · . . 

. :BE ·ADVISED, the above noted Violation(s) tnu.st be _corr:e,cted by this date: +~ :; \.j :.:,) /-- i -~~ !L:: 

..FiNES._CAN.BE·i.EV(ED :fOR i=AILi.fRE· io ·COMPLYI/VITH THIS WARNiNG NOTiCE. For further c,(. ;~ 
·. fnformation.regarding compliance, contact the Public Works and Waste Management Department 
.at 305.:.514: 6700.· _ .. ·"-·, · ~ . 

Waste Enforcement Officer I: \..__) · ~-.\cc..-K...:::.{J ~\ 

Miami-'Dade options for fulf·seivice residential waste customers only: 

Scheduled bulky waste pick~p - Before putting large amounts of furniture, tree ~uttirigs, and other bulky items 
at the c_urb, schedLJle a bi.1lky'waste pickup by calling 305-594-1500. Your waste fee includes two pickups of up to 

.. .-.. ..2~ .C!J9JBJ~t9.:? ·R~nj~g~IX7~r:J8C?~Oper.1,7S~p~~m_b.~t ;39).:TreeJimQ~ ~must-b~,rio ,_r;n~fE:l ;t_han five feet in length. There will 
be a chargiifcir additional yardage iri excess of 50 cubic yards. · · · 

.Trash &iRecycling Center drop-off - Available only to r~si<:l~nts of Unincorporated Miami-Dade County ~nd cities of 
Aventur?,; Pinecrest, Doral, Palmetto Bay, Miami:Gardens, :M1ami Lakes, Sunny Isles, Cutler Bay and Sweetwater. The 
neighbo:rhood centers pr~\(ide' ado~it-yourself d'itposai,6ptibn fo.r.;hoys:ehold trash, tree and yard cuttings and up to one 
cubic yard oft:onstruction and demolition debris. You :ca~ al~o ·di~:p9~e.ofup to four standard automobile tires. Centers 
ar~ 'open d~ily from 7:00 a.m. to 5:30 p.m. year round; except for.Dr. Martin Luther King Day, IndependenceDay and 
Chrl$trii'as·(~$ 6bser:ved by Mi_ami-Dade County). (s~e back) ... . · . 

Twi~,~:.:J~k//garbage an~friish ~011ectio'n •- Ei~Gb cait'andwaste' can garb~ge se~ice must have secured lids. 
Trash~e,g:,:palm fronds and"yard cuttings, must be canned, bagg~d. or bundled in.lengths of up to four feet using twine, 

. rope or'ducftape. Each.it~mmusfweight less than 50 lbs. Rememberto piac~ the EZ-GO carts/cans/bags/bundles at 
the curb by 7 a.m. and reinm/e them once your waste has been cbllected. 'Rock, dirt, construction debris, free liquids or 
home chemicals are not collected. 

r-·:-·-. . 

For multi4amiiy and commercial properties. cal/ 305-514-6700 for your service options. 
403_01-51 10/11 SEE BACK 
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NOTICE OF POTENTIAL !HAZARDOUS W~STE NON-COMPLIANCE - Page 1 of 2 

FACILITY NAME ,... TYPE OF INSPECTION: 
\ 'C.hff Ee/7'--,i _,, ;1'/;.'A . '/·i.-~. ~-;;;/-;Si >'e::ZI CAV: 0 CEI;,.~. Cl: 0 OTHER: 0 

STATE ZIP CODEADDRESS__ :? / / J / •• / ·. i ,,·, . CITY ,.7,,1/ 
.-::J D 1-:, ":::) \} LL.,, /10 ,,-~/ t') f, '-Ji.' J:,1. I ( i r:{ ;iU 

EPA io NUMBER DA TE OF INSPECTION PAGE ! OF 7 
;:::-L il t.?S~c;(ob ia'10 .::-:...---···· 

FOLLOW UP CAV INSPECTION WITHIN 120 DAYS: 0 YES D NO 

A hazardous waste/used oil compli~nce inspection was made this date, under the authority of Section 
403.091, Florida Statutes (F.S.), to determine your facility's compliance with Chapter 403 , F.S. and Chapters 
62-730 and 62-710, Florida Administrative Code (F.A.C.). Provisions of Title 40 Code of Federal Regulations 
(C.F.R.) Parts 260 through 268 and 279, which are cited on this form, have been adopted by reference as the 
state hazardous waste and used oil rules in Chapter 62-730 and 62-710, F.A.C . The following potential items 
of non-compliance were identified by the inspector(s). This is not a formal enforcement action and may 
not be a complete listing of all items of non~compliance which exist at the time of this inspection. 

GENERAL REQUIREMENTS : CONTAINER MANAGEMENT: 

-..0 Failu're to ensur~ delivery of HW to proper HW facility § 261 .5 0 Unlabeled containers§ 262.34 

'0 Failure to provide hazardous waste dete~mination § 262.11 0 Undated containers§ 262.34 

El Failure to notify as generator§ 262.12 0 Leaking or bulging conta iners§ 262.34 

0 Fa:lure to use a ma~ifest or rec!~mation agreement§ 262.20 0 Open containers§ 265.173 

D Failure to provide personnel traiiiing § 265.16, 2~2.34 0 Inadequate aisle space§ 62-730.160 

0 Evidence of release(s) of waste§ 265.31 
RECORDKEEPING REQUIREMENTS : 

0 Facility exceeds 90/180 day time limit § 262.34 0 Manifests§ 262.40, § 262.44 

USED OIL VIOLATIONS: 0 Training records§ 262.34 

0 Failure to label conta iners§ 279.22 0 Contingency Plan§ 262.34 

0 Failure to respond to releases § 279.22 D Weekly Inspection records § 62-730.160 

0 Failure to docu~ent used oil dis.posal § 279.10 0 Information not posted by phone§ 262.34 

0 Authorities not notified § 262.37 

MATERIALS PROVIDED to assist in accomplishing corrective actions 

0 DEP Small Quantity Generator Handbook O EPA Managing Used 011 D Mercury Lamp Recyclers 

0 EPA Understanding the Hazardous Waste Rules 0 Environmental Yellow Pages 0 Other--------

0 EPA Notification of Regulated Waste Activity 0 List of HW/Used Oil Transporters 0 Other-------

0 Florida Automotive Recyclers Handbook · 0 Antifreeze Recycling Vendors 0 Other -------

Florida Fact Sheets 

0 Antifreeze for Recycling/ Waste Antifreeze 0 Other: -·------------ ---------

0 Summary of Hazardous Waste Regulations 0 Other. ____________________ 

0 Summary of Used Oil/Used Oil Filter Regulations 0 Other: -------------------

0 Other:____________________0 Other:--------------
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HAZARDOUS WASTE INSPECTION EXIT INTERVIEW SUMMARY, NOTICE OF POTENTIALVIOLATIONS 
Page 2 of 2 

ITEMS REQUESTED OR RECOMMENDATIONS BY THE "INSPECTOR": 

I .. 

~ i: .·(·. J ,··.-· ,·.:,.-·1' f._ .. .. .-
_, , _).,')/ , 1 1; . I·- ~ 

. I . 
( ,.::;..(::.:,I _., ·t .,·.·· l' ( { 

; 

• (' 1c..~Hf . 

____... ,r.:... , 
·-~:·--· 

OWNER/OPERATOR COMMENTS: 

The owner/operator is hereby requested to submit in writing, within _ days of this inspection, 1) a description 
of all corrective actions taken, 2) a schedule for completion of corrective actions to be taken and 3) a 
description of efforts to prevent recurrence of the above items to the person signing as "INSPECTOR", Florida 
Department of Environmental Protection, 400 North Congress Avenue, Suite 200, West Palm Beach, FL 
33401 . The actions taken within _ days of this notice will be considered in determining whether enforcement, 
including the assessment of penalties, should be initiated. / · / :.; ,;: . 

; i ,.:' ,_.,;.._; ( . 
IF YOU HAVE QUESTIONS, contact: ,.-s.,c; ! ,1 .r IA./ . ,,., .s f ,'.,.-~ at (561) 681;seoo:-

' .."INSPECTOR" (signature): {:~-:::-·rL _______j 1Date: __,·_ / .,_.·~'. _ ! /:;-.....;. 1 .:....:....:-' :......;.__ 
\ -

The undersigned person hereby acknowledges that he/she received a copy of this notice and 
has read and understands the same. 

PRINTED NhE: . 
. f (f I/if ~ r/. YI .I /J ,,-;, /-;, 

t.,, 
/ , i'.. . u t,(./1 i ( V I / ,_,,_. J 

DATE: ~ 

1/13 /6 
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----------·· · ···-- ····-- - -·--·- --·-··------···--·--·-·· ·-· ··-·--··---····- - - --- --------- - ------ - - --- ----
Department of Regulatory and Economic Resources 

EnvironmE: ntal R~S<"Hirces Man~ge111e11t 
70 1 N \.'V 1st Courl , ~th Floor 
J\·li ,un i, Fl orida 3J 136-J') l 2 

T JOS -3 72 -6700 F 30 5- 372 -6'l8 2 
Carlos A. Gimenez, Mayor 

miJrnirfade .gov 
September 9, 2016 
CERTIFIED MAIL NO. 7014 1200 0002 0825 9801 
RETURN RECEIPT REQUESTED 

Mr. Cliff Berry 
P.O. Box 13079 
Port Everglades Station 
Fort Lauderdale, FL 33316 

Re: Notice of Required Testing Report (NORTR) Addendum dated July 21, 2016 and prepared by 
Cliff Berry, Inc. for the Notice of Violation dated December 9, 2015 for the Cliff Berry, Inc. Miami 
facility (IWP-108/File-N/A) located at, near, or in the vicinity of 3033 NW North River Drive, 
Miami, Miami-Dade County, Florida. 

Dear Mr. Berry: 

The Department of Regulatory and Economic Resources-Division of Environmental Resources 
Management (DERM) has reviewed the analytical results received April 18, 2016 and July 22, 2016 
for the above-referenced site. Based on the information provided in the NORTR and NORTR 
Addendum dated April 14, 2016 and July 21 2016, respectively, no further remedial action is required 1j 
by the Department at this time. This approval pertains only to that area of this site addressed in the 
above-referenced report and does not relieve responsibility for any other areas of this site that may 
be found to be contaminated . If subsequent evidence indicates that undiscovered contamination 
remains from a previous discharge or if a new discharge has occurred, then further action will be 
required to address the contamination . 

You are required to properly abandon all monitoring wells, except compliance wells required by 
DERM for release detection, within 60 days of receipt of th is letter. The monitoring wells must be 
abandoned in accordance with the requirements of Rule 62-532.500(4), F .A. C. Any monitoring wells 
remaining are the responsibility of the property owner(s) and must be equipped with tight-sealing , 
locking caps and maintained to prevent any direct discharge to the groundwater of Miami-Dade 
County. 

If you have any questions concerning the above, please contact Janet Gattorno 
(lorenj@miamidade.gov) of the Environmental Monitoring and Evaluation Section at (305) 372-6700. 

Sincerely, 

-
-~ 

~ 
?''I~,

G '~·-~ 
Wilbur Mayorga, P.E., Chief 
Environmental Monitoring & Restoration Division 

' •· l : :

Jg t t··! :·: /,:\.1,.:··: ·1:·.:~ ;.·· .:·.· ··>': ·,-;../ / _. :.._H : ·· ... 

ec: Robert C. Summers, P.G. - Cliff Berry, Inc. (rsumm
1
er's@cliffber ryinC::'.chmf 
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Department of Regulatory and Economic Resources 
Division of Environmental Resources Management (DERM ) 

:'01 NW 1st Co urt • Suite 700MIAMl·-aili Mi ami, Florida 33136-3912 
www.miamidade.gov T 305-372-6600 F 305-372-6957 

WARNING NOTICE 
November 29, 2016 

Mr. Cl iff Berry II, Permittee CERTIFIED MAIL No 7D15 1520 0002 592'1 1445 
Cliff Berry, Inc., Miami Terminal 

RETURN RECEIPT HEQUESTED
P.O. Box 13079 Port Everglades 
Fort Lauderdale, FL 33316 

RE: Pennit Violation at Cliff Berry Inc., an Industrial Waste Pretreatment Facility, located at. near, or in the vicinity of 3033 NW North River 
Drive, Miami-Dade County, FL 33142, (IWP-108) 

Dear Mr. Berry II , 

The Department of Regulatory and Economic Resources. Division of Environmental Resources Management (Df:RM) is in receipt of Self 
Monitoring Reports (SMR) for your operation as required by your Industrial Waste Pretreatment (IWP) operating permit no. IWP- 108 (copy 
enclosed) in accordance with specific condition no. 15 . This NOTICE is to inform you that a review of said SMR(s) has identified tt1e 
following deficiency(ies) which is/are in violation of the aforementioned permit: 

0 Failure to submit SMR(s) by applicable due date(s) for the period(s) referenced below. 

Reporting.Period(s):____________ _ _ _________ ____ __ _____,_ _ 

D Failure to submit analytical results from a certified laboratory. 
Remark(s):_ _______ _________ _ _ _______ ______ _ _____ 

0 Analytical methodology(ies) referenced in report(s) is(are) not approved under 40 CFR 136, Code of Federal Regulations. 
Remark(s):___ _ _ _ ________________________________________ 

D Use of improper/obsolete SMR form(s). 
Remark(s):___ _________ ________________ _ _ 

0 SMR forrn(s) not signed by responsible official. 
Remark(s): _______________ ________________ _________ _ __ _______ 

lgj Failure to provide notification of Violation(s) of Pretreatment Standard(s) within 24 hours of becoming awarC;: of ti1e violation. 
Remark(s):__________________________________ _ 

15(1 Violation(s) of sanitary sewer limitations and pretreatment standards pursuant to Section 24--42.4 of the Code of Miami-Dade County as 
~ summarized below: 

Sample Date Parameter Result Permit Limit Outfall Sample Dale Parameter Re;;ult Permit Limit Outfail 

8/9/16 Nickel 0.56 mg/L 0.390 rng/L FJ\C - -------- - - -·------- - ----···· -----· ·-----
------- - - - - -···-··------- ·- ------ - ---

- ---- - - - --
D Other: 

Please note that the above constitute(s) a violation of your operating permit and of Sections 24-'18 and 24-25 of the Code of Miami-Dadl7 
County (the Code) . In order to avoid further enforcement action and pursuant to the authority granted to me under Section 24-7 of the Code. 
I hereby order you to submit, within 15 day(s) of this Notice, information regarding the acticn(s) undertaken to correct the 
above referenced deficiency(ies). 
Failure to comply with the above may result in either the issuance of a Uniform Clvll Violation Notice (UCVN) , pursuant to Chapter 
8CC of Miami-Dade County, requiring corrective action(s) and payment of a civil penalty or the initiation of formal enforcement 
action by DERM subjecting you to the enforcement and penalty provisions of Section 24-29 and 24-30 of the Code of Miami-Dade 
County. Any person aggrieved by any action or decision of the DERM Directory may appeal said action or decision to the 
Environmental Quality Control Board (EQCB) by filing a written notice of appeal along with submittal of the applicable fee, to the 
Code Coordination and Public Hearings Section of DERM within fifteen (15) days of the action or decision by DERM. 

For further information regarding above, please contact the Pollution Regulation Division at (305) 372-6600. 

Sincerely, 

Enclosures: Industrial Waste Pretreatment Annual Operating Permit No. 108, Regulated Pollutants & Monitoring Hequirernents 
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Environmental Protection 
Carlos Lopez-Cantera 

Lt. Governor South District 
Post Office Box 2549 

Noah Valenstein Fort Myers, Florida 33902-2549 
SecretarySouthDistrict@deo.state. n. us 

October 23, 2017 

VIA ELECTRONIC MAIL 

Mr. Leroy Arce, Vice President, Resource Recovery 
Cliff Berry, Inc. 
P.O. Box 13079 
Fort Lauderdale, Florida 33316 
E-mail: LArce@cliffberryinc.com 

Re: Warning Letter 
Cliff Berry, Inc.- Fort Myers Facility 
Facility ID No. FLR00022 l 994 
Lee County 

Dear Mr. Arce: 

A used oil program inspection was conducted at your facility on August 29, 2017 under the au
thority of Section 403.091, Florida Statutes (F.S.). During this inspection, possible violations of 
Chapter 403, F.S. and Chapter 62-710, Florida Administrative Code (F.A.C.), and 40 CFR Part 
279 adopted therein were observed. 

During the inspection Department personnel noted the following: 
• Cliff Berry operated a used oil transfer facility from July 2015 to December 2016 and 

failed to register with the Department. 
• The impervious coating/sealant on the concrete floor and walls of the used oil storage 

tank concrete secondary containment structure was peeling and wearing off in areas. 
• 55-gallon drums of used oil filters were stored in a trailer parked over grass/dirt. The 

floor and base of the trailer was wooden and not oil-impermeable. 

Violations of Florida Statutes or administrative rules may result in liability for damages and res
toration, and the judicial imposition of civil penalties, pursuant to Sections 403 .121, 403 .161 and 
403.758, Florida Statutes. 

Please contact Karen Bayly at 239/344-5616, within 15 days of receipt of this Warning Letter to 
arrange a meeting to discuss this matter. The Department is interested in receiving any facts you 
may have that will assist in determining whether any violations have occurred. You may bring 
anyone with you to the meeting that you feel could help resolve this matter. 

www. dep. state.fl. us 
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Cliff Berry, Inc. 
FLR00022 l 994 
Warning Letter 
Page 2 of 2 

Please be advised that this Warning Letter is part of an agency investigation, preliminary to 
agency action in accordance with Section 120.57(5), Florida Statutes. We look forward to your 
cooperation in completing the investigation and resolving this matter. 

Sincerely, 

Jon M. Iglehart 
Director of District Management 

JMI/KB 

ec: Kelly Brandenburg, Cliff Berry, Inc. ( compliance@cliffberryinc.com) 
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Florida Department of 

Environmental Protection 

Hazardous Waste Inspection Report 

FACILITY INFORMATION: 

Facility Name: Cliff Berry Inc - Ft Myers Facility 

On-Site Inspection Start Date: 08/29/2017 On-Site Inspection End Date: 08/29/2017 

ME ID#: 123925 EPA ID#: FLR000221994 

Facility Street Address: 16880 Gator Rd Ste B, Fort Myers, FL 33912-5915 

Contact Mailing Address: 851 Eller Dr, Fort Lauderdale, FL 33316 

County Name: Lee 

NOTIFIED AS: 

Non-Handler 

Used Oil 

INSPECTION TYPE: 
Routine Inspection for Used Oil Transporter facility 
Routine Inspection for Used Oil Transfer Facility facility 

INSPECTION PARTICIPANTS: 

Principal Inspector: Karen R. Bayly, Environmental Consultant 

Other Participants: Kelly Brandenburg, Manager Regulatory Affairs; Leroy Arce, Vice President, Resource 
Recovery 

LATITUDE/ LONGITUDE: Lat 26° 29' 40.848" / Long 81° 49' 34.716" 

SIC CODE: Data is missing from FIESTA 

TYPE OF OWNERSHIP: Private 

Introduction: 

A compliance evaluation inspection was conducted at the Cliff Berry Inc - Fort Myers facility (CBI/facility) on 
August 29, 2017. This is the first FDEP hazardous waste inspection conducted at CBI. The following is a 
summary of my observations. 

The property is owned by Trany's Unlimited Inc. Richard Thorpe is listed as the Director of Trany's Unlimited 
Inc. Several businesses operate on the approximate 6-acre property. According to previous inspection 
reports, TUI Products Corp. was registered as a used oil/used oil filter transporter and transfer facility from 8-
4-09 to 6-30-15. TUI Products/Trany's Unlimited was previously inspected by FDEP hazardous waste staff on 
1-28-10, 6-4-10 and 12-18-13. According to previous inspection reports, the property/businesses are 
connected to municipal water and sewer. 

CBI submitted an initial 8700-12FL notification on 2-7-17 as a used oil/used oil filter transporter and transfer 
facility. The current registration expires 6-30-18. According to the notification, CBI has been operating at this 
location since 7-2-15. As part of their registration, CBI submitted annual reports for 2015 and 2016 using 
TU l's EPA ID# (FLR000150383). According the reports, approximately 348,324 gallons of used oil was 
transported to the facility during that time period . 

According to CBI representatives, CBI stopped using this facility in December 2016 when they were notified 
by FDEP that it was not a registered transfer facility and immediately had the two storage tanks emptied. 
During the time period between December 2016 and February 2017, all daily pick-ups/loads were transported 
directly to the CBI Miami facility . CBI started using the tanks/facility again in February after working with Janet 
Ashwood in FDEP's Tallahassee office, submitting the required documentation, receiving an EPA ID# and 
used oil/used oil filter transporter/transfer facility certification/notification. 

The storage tank system (Facility ID 8627191) is registered to TUI Products Corp. The registration reflects 
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there are two 8,000-gallon aboveground single-walled storage tanks situated within concrete secondary 
containment. The tank system was last inspected by Lee County Division of Natural Resources on 8-31-16 
and determined to be in compliance. TUI Products maintain financial assurance for the tank system. CBI 
leases the tanks and a fenced portion on the property from TUI Products. The leased area is located towards 
the back/west portion of the property and is fenced, gated and maintained locked. 

All records associated with this CBI facility are maintained at the CBI Miami facility. Prior to the inspection, 
Kelly Brandenburg, Compliance Manager, was contacted regarding the inspection. Upon arriving at CBI, I 
reviewed the purpose of the inspection with Kelly Brandenburg and Leroy Arce (CBI representatives). Ms. 
Brandenburg and Mr. Arce granted me access to conduct the inspection and were present throughout the 
inspection. 

Process Description: 

CBI operates as a used oil and used oil filter transporter and transfer facility. Used oil, used oil filters and oily 
water is picked up from generators, Monday-Friday, and transported to this CBI site for consolidation and 
eventual transport to the CBI Miami Terminal facility located at 3033 NW North River Dr., Miami, FL (EPA ID# 
FLD058560699). According to the CBI representatives, the facility maintains one truck and one driver for 
pick-ups from generators. The truck has two compartments: 2,200-gallons for used oil and 800-gallons for oily 
water. The truck is also equipped to transport eight 55-gallon drums of used oil filters. According to the CBI 
representatives, the transporter registration form and EPA Identification number are maintained in the truck, 
as well as absorbent pads, granular absorbent, drums/buckets, personal protection equipment, etc. Halogen 
leak detectors (sniffers) are used at every generator location. If the sniffer detects the presence of 
halogenated compounds, a Dexsil test is conducted. CBI maintains an internal system for checking expiration 
dates on Dexsil chlor-d-tect kits. CBI representatives indicated they have not detected any exceedances 
greater than 1000 ppm at any generators. 

At the time of the inspection, the truck and driver were not at the facility. The driver maintains a 'Daily Used 
Oil Driver Manifest Log & Chain of Custody' form which documents the date, time, customer name, 
corresponding manifest number, gallons picked up and total charge. The form was reviewed and noted that it 
does not distinguish between used oil and oily water; however charges are only associated with oily water. 
According to the CBI representatives, upon returning at the end of the day, the driver will verify and record the 
volume in each storage tank prior to off-loading waste fluids. Once the driver has confirmed the tank volumes, 
he unlocks the box covering the valve, connects the hose and offloads the waste fluids into the designated 
tanks. Once the truck is off-loaded, it is parked in a designated area adjacent to the tanks. The designated 
area is concrete with three walls and a berm so trucks can enter. The concrete walls were cracked/pitted and 
the entire concrete area was not sealed. The volume capacity of the concrete area was not determined at the 
time of the inspection. Also noted were two closed 55-gallon drums labeled non-hazardous waste and a non
working CBI truck parked in the designated truck park area. A capped drain valve was also noted. It was 
discussed that in an unplanned event that used oil remained in the truck for over 24 hours, the truck would 
need to be parked in secondary containment. It was further discussed that CBI consider providing sufficient 
secondary containment for the truck park area. Secondary containment should be capable of containing 
110% of the volume of the largest tank or container within the containment area; and the entire containment 
system, including walls and floor, must be sufficiently impervious to used oil. 

A log is maintained documenting the date/volume of waste fluid off-loaded from the truck into each tank; and 
the date/volume of bulk waste fluid removed from each tank and corresponding manifest number. Depending 
on driver availability, CBI either self-transports bulk loads to their Miami facility or uses Environmental 
Logistics Solutions (EPA ID# FLR000193854) to transport bulk loads. Receipts presented reflect 
approximately 6500-gallons of bulk waste fluids is transported to Miami every 1-2 weeks where is it recycled 
and sold as burner fuel. 

Each storage tank is a vertical aboveground, single-walled tank that is 8,000-gallons in capacity. The tanks 
are both labeled "USED OIL", "NO SMOKING" and "COMBUSTIBLE LIQUID". One tank is also labeled '1'. 
According to the CBI representatives, tank 1 contains used oil and the other tank contains oily water but is 
managed as used oil since it generally contains more oil than water. In addition, due to this CBI facility being 
their one remote facility, the tanks are equipped with a computer monitoring gauge to monitor the tank levels 
from their Miami facility. The gauge was out being repaired at the time of the inspection. 

The two tanks are situated within a concrete secondary containment structure. It appeared that the interior of 
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Inspection Date: 08 129/2017 

the structure was coated with a sealant; however the sealant is peeling/wearing off in the areas and needs to 
be re-applied to render the containment oil-impervious. A build up of organic matter/algae was also noted in 
the northwest corner of the containment structure which should be removed. Approximately six 250-gallon 
empty totes were also situated with the containment structure at the time of the inspection which CBI 
representatives indicated are occasionally requested by customers. A fire extinguisher is maintained in the 
containment area. The tag ind icates it was last inspected September 2015 and the gauge appeared to read it 
was on the border of overcharged. 

55-gallon drums of used oil filters are stored in a trailer parked over grass/dirt. At the time of the inspection, 
there were 16 closed/labeled drums of used oil filters drums, as well as several empty drums and two drums 
of absorbent material/spill response equipment stored in the trailer. A visual inspection was conducted inside 
and beneath the trai ler. The floor and base of the trailer appeared to be wood. It was discussed that used oil 
filters drums must be stored on an oil-impervious surface. It was indicated that the interior of the trailer may 
be coated with a sealant or relocated to within the truck park area. When the trailer is full , the drums are off
loaded onto another truck and transported to the CBI Miami facility . 

Driver training records were reviewed . According to the CBI representatives, annual in-house training is 
conducted upon hiring and annually thereafter. Training includes DOT hazardous material transportation 
training, spill response, emergency response procedures, used oil screening procedures, etc. 

Acceptance/delivery records and SPCC/contingency plan were provided and no issues were noted. It was 
recommended the SPCC/contingency plan be reviewed annually to ensure contact names/phone numbers 
are up to date. It was also suggested to add FDEP's South District's phone number to the emergency contact 
list. 

New Potential Violations and Areas of Concern: 

Violations 

Type: Violation 

Rule: 62-710.500(1 )(a) 

Explanation : Used oil transporters and transfer facilities are required to annually register their used oil 
handling activities with the Department. 

CBI operated a used oil transfer facility at this property from July 2015 to December 
2016 and failed to register with the Department. 

Corrective Action : Upon being notified in December 2016, CBI ceased operations at this facility and had 
the two storage tanks emptied. All daily pick-ups/loads were transported directly to the 
CBI Miami facility from December 2016 to February 2017. CBI submitted the required 
registration documentation to FDEP Tallahassee in February 2017 and received EPA 
ID# FLR000221994. 

Type: Violation 

Rule: 279.45( e )(2) 

Explanation: The entire containment system, including walls and floors, must be sufficiently 
impervious to used oil to prevent any used oil released into the containment system 
from migrating out of the system to the soil , groundwater, or surface water. 

The coating/sealant on the concrete floor and walls of the storage tank containment 
structure is peeling/wearing off in areas. 

Corrective Action: The entire containment structure needs to be resealed with an impervious sealant. 
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Inspection Date 08/29/2017 

Following the inspection, Kelly Brandenburg provided photos and documentation that 
the containment structure and truck parking pad had been cleaned and will be sealed 
with an epoxy coating by November 17, 2017. 

Photo Attachments: 

cracked/peeling sealant in containment structure cracked/peeling sealant in containment structure 
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cracked/peeling sealant in containment structure 

Type: Violation 

Rule : 62-710.850(5)(a) 

Explanation: All persons storing used oil filters shall store used oil filters in above ground containers 
which are clearly labeled "Used Oil Filters," and which are in good condition (no severe 
rusting, apparent structural defects or deterioration) with no visible oil leakage. The 
containers shall be sealed or otherwise protected from weather and stored on an oil
impermeable surface. 

55-gallon drums of used oil filters are stored in a truck. 
wooden and not oil-impermeable. 

The inside/floor of the truck is 

Corrective Action: Used oil filter containers/drum must be stored on an oil-impermeable surface such as 
sealed concrete or asphalt. 

Following the inspection, Kelly Brandenburg provided photos and documentation that 
the containment structure and truck parking pad had been cleaned and will be sealed 
with an epoxy coating by November 17, 2017. The used oil filter storage truck will be 
maintain on the truck parking pad once it's been sealed. 
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Inspection Date: 08/2912017 

Photo Attachments: 

wooden floor inside trailer used oil filter drum storage trailer 
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PHOTO ATTACHMENTS: 

tanks tank containment structure 

used oil filter drum trailer truck park area 
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l11spection Date 0829,20'7 

northwest corner of containment structure drainage valve in truck park area 

truck park area 

Conclusion: 

CBI should consider revising the Daily Used Oil Driver Manifest Log & Chain of Custody form to distinguish 
between used oil and oily water to ensure accurate gallons of each are accounted for prior to off-loading into 
the designated storage tanks. 

CBI should consider having the fire extinguisher maintained in the containment area inspected. The tag 
indicates it was last inspected September 2015 and the gauge appeared to read it was on the border of 
overcharged. 

CBI should consider providing sufficient secondary containment for the truck park area in case of an 
unplanned event if/when used oil may remain in the truck for over 24 hours. 
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1.0 - Pre-Inspection Checklist 

Requirements: 

The requirements listed in this section provide an opportunity for the Department's inspector to indicate the 
conditions found at the time of the inspection. A "Not Ok" response to a requirement indicates either a 
potential violation of the corresponding rule or an area of concern that requires more attention. Both potential 
violations and areas of concern are discussed further at the end of this inspection report. 

Item No. Pre-Inspection Review Yes No N/A 
1.1 Has the facility notified with correct status? 262.12 ,./ 

1.2 Has the facility notified of change of status? 62-730.150(2)(b) ,./ 

1.3 Did the facility conduct a waste determination on all wastes generated? 262.11 ,./ 
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Signed: 

A hazardous waste compliance inspection was conducted on this date, to determine your facility's 
compliance with applicable portions of Chapters 403 & 376, F.S., and Chapters 62-710, 62-730, 62-737, & 
62 -740 Florida Administrative Code (F.A.C.). Portions of the United States Environmental Protection 
Agency's Title 40 Code of Federal Regulations (C.F.R.) 260 - 279 have been adopted by reference in the 
state rules under Chapters 62-730 and 62-710, F.A.C. 

Karen R. Bayly Environmental Consultant 
Principal Inspector Name Principal Inspector Title 

K(W,/\ !JC<14 
DEP 10/23/2017 

Principal Inspector Signature Organization Date 

Kelly Brandenburg Manager Regulatory Affairs 
Representative Name Representative Title 

Cliff Berry Inc. 

Organization 

NOTE: By signing this document, the Site Representative only acknowledges receipt of this Inspection 
Report and is not admitting to the accuracy of any of the items identified by the Department as "Potential 
Violations" or areas of concern. 

Leroy Arce Vice President, Resource Recovery 
Representative Name Representative Title 

Cliff Berry Inc. 

Organization 

NOTE: By signing this document, the Site Representative only acknowledges receipt of this Inspection 
Report and is not admitting to the accuracy of any of the items identified by the Department as "Potential 
Violations" or areas of concern. 

Report Approvers: 

Approver: Karen R. Bayly Inspection Approval Date: 10/23/2017 
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Rick ScottFlorida Department of Governor 

Environmental Protection 
Carlos Lopez-Cantera 

South District Lt. Governor 
Post Office Box 2549 

Fort Myers, Florida 33902-2549 Noah Valenstein 
SouthDlstrict(@dep.state. fl. us Secretary 

December 13, 2017 

VIA ELECTRONIC MAIL 

Clifford L. Berry II, Director and Chief Executive Officer 
Cliff Berry, Inc. 
c/o Kelly Brandenburg, Corporate Compliance 
P.O. Box 13079 Port Everglades Station 
Fort Lauderdale, Florida 33316 
E-mail: com12liance<fild if(!)erryinc.com 

SUBJECT: Department of Environmental Protection v.Cliff Berrv, Inc., 
OGC File No.: 17-1186 
Cliff Berry Inc. - Fort Myers Facility 
EPA ID# FLR000221994 

Mr. Berry: 

The State of Florida Department of Environmental .Protection ("Department") finds that 
Cliff Berry, Inc. ("Respondent") has operated a used oil transfer facility in violation of 
the ru.les and statutes cited in the attached warning letter and inspection report. Before 
sending this letter, the Department requested that the Respondent undertake certain 
actions to resolve the violation(s). These actions have since been completed. However, 
due to the nature of the violation(s), the Respondent remains subject to civil penalties. 
The Respondent is also responsible for costs .incurred by the Department during the 
investigation of this matter. 

The Department's Offer 

Based on the violations described above, the Department is seeking $2,000.00 in civil 
penalties and $500.00 for costs and expenses the Department has incurred in 
investigating this matter, which amounts to a total of $2,500.00. The civil penalties are 
apportioned as follows: $1,200 for violation of Rule 62-710.SOO(l)(a), F.A.C.; $400 for 
violation of 40 C.F.R. 279.45(e)(2); $400 for violation of Rule 62-710.850(5)(a), F.A.C. 
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DEP vs. Cliff Berry, lnc. 
OGC No. 17-1'.186 
Page 2 

Respondent's Acceptance 

If you wish to accept this offer and fully resolve the enforcement: matter pending 
against the Respondent please sign this letter and return it to the Department at P.O. 
Box 2549, Fort Myers/ florida 33902-2549 by January 5, 2018. The Department will then 
countersign it and file it with a designated clerk of the Department. Once the document 
is filed with the designated clerk1 .i~ will c,:onstitnte a final order qf the Department 
pursuant to Section 120.52(7), FS. and will be effective unless a requ<:~st for an 
administrative hearing is filed by a third party in accordance with Chapter 1201 F.S. and 
the attached Notice of Rights. 

By accepting this offer you/ Clifford L Berry H: 

(1) certify that you are authorized and empowered to negotiate, enter into, and 
accept the terms of this offer in the name and on behalf of Respondent; 

(2) acknowledge and waive Respondent1s right to an administrative hearing 
pursuant to Sections 120.569 and 120.57, F.S., on the terms of this offer, once final; 

(3) acknowledge and waive Respondent's right to an appeal pursuant to Section 
120.68, F.S.; and 

(4) acknowledge that payment of the above ammmt does not constih1te a waiver of 
the Department's right, if any, to recover emergency response related costs and 
expenses for this matter. 

The Department acknowledges that the Respondent's acceptance of this offer does not 
constitute an admission of liability for the violation(s) referenced above. 

Respondent's Performance 

lVter signing and returning this document to the Department1 

(1) Respondent must pay $21500.00 in full by January 31, 2018. 

(2) RespondEmt shall make all payments required by this Order by cashier's check, 
:money order or on-line payment. Cashier's check or n1oney order shall be ma.de 
payable to the "Department of Environmental Protection" and shall include both 
the OGC number assigned to this Order and the notation "Water Quality 
Assurance Trust Fund." Online payments by e-check can be made by going to 
the DEP Business Portal at: http://www.fidepportaJ.com/go/ pav/ 
It will take a number of days after this order is final and effective filed with the 

Clerk of the Department before ability to make onhne payment is available. 

SFCO - Business REV.09/15 

EXHIBIT 2 
Page 140 of 221

http://www.fidepportaJ.com/go/pav
http:21500.00


EXHIBIT 2 
Page 141 of 221

DEP vs. Cliff Berry, lnc. 
OGC No. 17-1186 
Page 3 

The Department may enforce the terms of this document, once final, and seek to collect 
monies owed pursuant to Sections 120.69 and 403.121, F.S. 

Until clerked by the Department1 this letter is only a settlement offer and not a final 
agency action. Consequently, neither the Respondent nor any other party may request 
an administrative hE!aring to contest this letter pursuant to d1apter 120, F .S. Once this 
letter is clerked and becomes a final order of the Department, as explained above, the 
attached Notice of Rights will apply to parties, other than the Respondent, whose 
intel'ests will be substantially affected. 

Electronic signah1res or other versions of the parties' signahires, such as .pdf or 
facsimile, shall be valid and have the same force and effect as originals. No 
modifications of the terms of this Order will be effective until reduced to writing, 
executed by both Respondent and the Department, and filed with the clerk of the 
Deparlmenl. 

Please be aware that if the Respondent declines to respond to the Deparlment's offer, 
the Department will assume that the Respondent is not interested in resolving the 
matter and wiU proceed accordingly. 

If you have any questions, please contact Karen Bayly at 239-344-5616 or at 
Karen.Bayly@<leR.stateJ.Lus. 

Sincerely, 

Jon l'v1. Iglehart 
District Director 
Florida Department of Environmental 
Protection 
South District 

SFCO - Business REV. 09/15 
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DEP vs. Cliff Beny, I:nc. 
OGC No. 17-1186 
Page4 

FOR THE RESPONDENT: 

I, Gifford L. Berry II, HEREBY ACCEPT THE TERMS OF THE SETTLEMENT OFFER 

IDENTIFIED ABOVE. 

By [S~~--

Title: _Cb.f{ Tu.d_t0_;izc__ 
[Type or Print] i.1 

FOR DEPARTMENT USE ONLY 

DONE AND ORDERED this __ day of ___________, 2018, in Lee County, Florida. 

STATE OF H . ..ORIDA DEPARTMENT 
OF ENVIRONMENTAL PROTECTION 

Jon M. Iglehart 
DislTict Director 
Sou th DistTict 

Filed, on this date, pursuant to section 120.52, F.S., with the designated Department 

Clerk, receipt of which is hereby acknowledged. 

Clerk Date 
Attachments: Notice of Rights 

VVarning Letter 

Inspection Report 

Final clerked copy furnished to: 

Lea Crandall, Agency Clerk (lea.crandall@dep.stateJJ.us) 

SFCO - Business REV. 09/15 
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Department oi Regulatory and Economic Resour~es 
Divbiun of Environment;il Resomces Management t.Dl:RM) 

701 NW 1st Court 

MIAMI··· Mi,,mi, Florida 33B6-3912A
S•tnhl J{)'j .. 372-6600 F :30S-372-654S 

miamidade.gov 

AIR POLLUTION SOURCES - FIELD NOTICE Of VIOLATION 

TO: C,L.:, £~-\,,,catq~_sta_~i__~~.-;-~""'~-
ADDRESS: 2P3~.-~~- Or. ----·-----"--····-·----·------
SOURCE/lOCATION:_12r2_5.5_ ...l:l_.._ ---·····---~-:DL-..-..-----····---·-----··"·-·---·····-
YOU ARE HEREBY NOTIFIED that on ____J~::-htY~~~----JJ. ___ 2__QLr, the following violatio1'.(sJ of Chapter_24 of the 
Miami-Dade County Code, and/or regul;1tions uf the Florida Administrative Code, was observed at the reterenced location by an 

official of this Department: 

_______ b,cessive Visible Emissions _ ..____ Failure to obt;;1in appropriate Air Permit 

_____ Uncontrolled fugitive emissions ..•... --·- Improper lHndling, remov<1l of asbestos 

------ Non~compliance with Stage I! Vapor Recovery --··------ Non-compliance with CFC regulations 

--·{__ Objectionable odor Other 

Specifically: ·---.--\J~__:':5~0~---·~~~-Q~~~:--..--·----·-----···-----.. ---··· 

In view of the above, and pursuant to the duthority granted lo me by Sections 24-7 and 24-25, Miami-Dade County Code, I hereby 

order you to: 

~Jpon receipt of this NOTICE, immediately initiate corrective measures to elimindte ;md/or Cease and Desist the above-7 referenced violation!s). 

w Within --·--- days oi receipt of this NOTICE, initiate corrective measures to eliminate and/or Cease and Desist the <1bove-
referenced violation(si. 

Cl Within ____ days of receipt of this NOTICE, contact the DERM Pol!ut1on Regulation Division at 305-372-6600 to discuss 
corrective measures, When contacted, you may be required to submit in \":Titing, the steps which you have taken to ensure 
that no further violation(s) will occur. Said report may include evidence of equipment repairs, adjustments of servicing per
formed to correct the violation(s). 

CJ Within ·----- days of receipt of this NOTICE, submit a completed application for an air constructionli:)perating permit to 
the DERM Air Quality Management Division located at the above letterhead address. 

Be advised that applying for a DERM Air Permit does not necessarily guarantee 
the issuance of such Permit, and you may not be allowed to continue operation at this location. 

Failure to comply with the above may result in either the issuance of a Uniform Civil Violation Notice lUCVN), pursuant to 
Chapter 8-CC of the Miami-Dade County Code, requiring corrective action(sl and payment of a civil penalty or the initiation of a 
formal enforcement action by DERM, subjecting you to the enforcement and penalty provisions of Sections 24-29 and 24-30 of 
the Miami-Dade County Code. 

Any person aggrieved by any action or decision of the DERM Director may appeal said action or decision to the Environrnental 

Qu~!ity Control .Board (_EQC~i b! filing_a_writte1: n:)li:;\ of apr:e~1l along.with submittal of t~ie applic~ the Code Coordi
nation and Public Hearings Section of DERM within f1tteen (1::, J days 01 the date ot the actmn e1'°tfecisim1 by ERM. 

Redpir,nt's Signatur,> 

Print 0\£¥1 
R,,cipient's Narnt/ 

Title: p\ant---
Posted: Y_ N_ .._ Photographed Y_.. N___._ 
161_01-'139 8113 

Lee N. Hefty, Director 
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Department of Environmental Resources Management 
Pollution Regulation & Enforcement Division 

MIAMI·~ 701 NW 1st Court, 7th Floor 
Miami, Florida 33136-3912 

T 305-372-6964 F 305-372-6630 tk•j•)hi·• iiil' 
Carlos Alvarez, Mayor 

miamidade.gov
January 25, 2018 

Cliff Berry II, Director CERTIFIED MAIL NO. 7014 1200 0000 1633 4998 
Cliff Berry, Inc. RETURN RECEIPT REQUESTED 
P.O. Box 13079 
Fort Lauderdale, FL 33316 

RE: Objectionable odors emanating from Cliff Berry, Inc., facility located at, near or in the vicinity of 3033 NW South River Drive, Miami-Dade 
County, Florida. AP-2466, JWP-108. 

Dear Mr. Berry: 

NOTICE OF VIOLATION AND ORDERS FOR CORRECTIVE ACiiON 

Between November 3, 2017 and January 16, 2017, in response to citizen's complaints, representatives of the Regulatory and Economic Resources 
Department, Division of Environmental Resources Management (DERM) conducted inspections of the subject facility and surrounding area and 
verified objectionable odors emanating from said facility into the surrounding neighborhoods. As a result, Field Notices of Violation were issued to 
the facility during the inspections conducted on November 8 and November 11, 2017. These recent occurrences indicate that a review of the 
facility's odor control plan is necessary, and updated measures be implemented as applicable to control objectionable odors from leaving the 
boundaries of the subject site. Furthermore, an inspection on November 20, 2017 documented an operational Gencor Hy-Way Model HYT-500 hot 
oil heater onsite which was not included in facility permit AP-2466 and a Standby polishing system listed on facility permit IWP-108 had been 
removed. Your facility failed to notify DERM prior to these equipment changes. Additionally, said inspection documented corrosion (hole) of an 
onsite vapor recovery tank. 

Be advised that the above operation and conditions constitute violations of the facility's DERM permits, AP-2466 Conditions 2 and 7 and IWP-108 
Conditions 9 and 26 and Chapter 24, Miami-Dade County Environmental Protection Ordinance (MDCEPO). Specifically: 

Section 24-18, of said Ordinance, inasmuch as no person shall operate a facility in violation of any condition, limitation or restriction 
which is part of an operating permit. 

Section 24-29, of said Ordinance, inasmuch as it shall be unlawful for any person to violate any of the provisions of this Chapter, any 
lawful rules and regulations promulgated under this Chapter, any lawful order of the Director of the Department of Environmental 
Resources Management or his designee, or any condition, limitation or restriction which is part of an operating permit. 

Based on the above and pursuant to the authority granted to me under Chapter 24 Miami-Dade County Environmental Protection Ordinance, I am 
.nereby.orderlr.g you to: 

1. Upon receipt of this NOTICE, immediately CEASE and DESIST from the unauthorized discharge of odor emissions to the 
outside environment and immediately implement the necessary actions to correct the above mentioned violation until an 
evaluation of the facility is complete as required in item# 3 below. 

2. Within seven (7) days of receipt of this NOTICE submit to this office in writing, a report detailing the steps you have taken 
pursuant to the item #1 above, to immediately correct the emission of objectionable odors from the subject facility to the outside 
air. 

3. Within thirty (30) days of receipt of this NOTICE, submit the following for review by this Department: 

a. An Air Quality Monitoring plan which shall describe the long-term solutions to control, abate and prevent objectionable 
emission from the subject facility. The plan shall be signed and sealed by a Professional Engineer registered in the State 
of Florida or a Certified Industrial Hygienist. 

--1---

D elt\'C-Y/>(ot -t)i., ("f_- 1.:., }At\Fl/ 
1.
; 
.......... 

l V 
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Cliff Bery II, Director 
Cliff Berry, Inc. 
Page2 

b. A current description of the wastewater treatment processes and associated equipment as well as the air emissions control 
equipment used at the facility supported by appropriate plans and drawings, if applicable. 

c. Permit modification applications to incorporate facility equipment changes. 

The above required plans shall be implemented upon receipt of DERM concurrence. 

BE ADVISED THAT FAILURE TO COMPLY WITH THE ABOVE MAY RESULT, AT A MINIMUM, IN CIVIL PENALTIES AND THE PAYMENT OF 
ALL DEPARTMENT COSTS INCURRED IN THE INVESTIGATION AND SETTLEMENT OF THIS CASE. IN ADDITION, FAILURE TO COMPLY 
MAV·RESUlHNYOUR CASE BEING PREPARED FOR FORMAL ENFORCEMENT ACTION JN A COl:iRT OF COMPETENi JURIS0ieT10ft 
PURSUANT TO THE ENFORCEMENT AND PENALTY PROVISIONS OF SECTION 24-29 AND 24-30, MIAMI-DADE COUNTY 
ENVIRONMENTAL PROTECTION ORDINANCE. 

Any person aggrieved by any action or decision of the Director may appeal said action to the Environmental Quality Control Board (EQCB) by filing a 
written notice of appeal along with submittal of the applicable fee, to the Code Coordination and Public Hearings Section of DERM within fifteen (15) 
days of the action or decision by DERM. 

If you have any questions concerning the above, please contact me at 305-372-6916. 

7Y .fl 
/ . ta.- t,i.. c;;:::s 

~ Sharon Crabtree 
Code Enforcement Officer 
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Regulatory and Economic Resources 
Environmental Resources Management 

701 NW 1st Court• 2nd Floor 
1\.1iami, Florida 33136-3912 

T 305-372-6925 F JOS-372-6954 

miamidade.gov 

March 16, 2018 

CERTIFIED MAIL NO. 7013 2630 0001 4586 8178 
RETURN RECEIPT REQUESTED 

Mr. Cliff Berry, II, Director 
Cliff Berry, Inc. DERM File No. AP-2466 
PO Box 13079 
Fort Lauderdale, FL 33316 

Re: Response dated February 13, 2018 to the DERM Notice of Violation & Order for Corrective Action dated 
January 25, 2018 pertinent to the Cliff Berry, Inc facility (located at, near, or in the vicinity of 3303 NW South 
River Dr, Miami Dade County, Florida: DERM File No. AP-2466, IWP-108. 

Dear Mr. Berry: 

The Air Facilities Section (AFS) of the Department of Regulatory and Economic Resources (RER) - Division of 
Environmental Resources Management (DERM) hereby acknowledges the receipt of the referenced response on 
February 29, 2018. Based on a review of said submittal, the AFS hereby offers the following comment(s): 

1. The Department has no objections approving the additional time requested in the above referenced 
correspondence. However, note that pursuant to the DERM letter dated January 25, 2018, objectionable odors 
emanating from the Cliff Berry, Inc. facility into the surrounding neighborhoods have already been confirmed 
by the Department 

Therefore, the facility shall submit an Air Quality Monitoring Plan as requested, within forty {45) days of receipt 
of this letter, for review and approval prior to implementation, in lieu of the proposed investigation. 

2. The submittal of the current description of the air emissions control equipment and wastewater treatment 
processes. as well as the permit modification applications, requested in orders #3 b. and #3 c. of the 
referenced DERM letter are overdue. Therefore, within fifteen (15) days of receipt of this letter submit the 
requested items for review. 

The required responses to the above comments shall be provided to the Department within the timeframes indicated 
above. Be advised that failure to provide the requested information in a timely manner may result in the referral of this 
case for additional enforcement actions 

If you have any questions regarding this letter. please contact Susana Palomino, PE of the AFS at (305} 372-6925 or 
via email at susana.palomino@miamidade.gov. 

Sincerely, 

~/~r~zBieler, P.E., Chief 
Air Quality Management Division 

ec: Susana Palomino, P.E., Manuel Garcia, Steven Bedoya, - DERM 
Mayra Flagler, Isabel Puente, Vicky Puig, Sharon Crabtree - DERM 
Cliff Berry. II - Ciiff Berry, Inc. (via email: compliance@cliffberryinc.com) 

DERM No. AP-2466 
IWP-108 
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ATIACHMENTN 

COMMITMENT TO ENVIRONMENTAL PROTECTION, MAINTENANCE AND ENHANCEMENT IN THE PORT 
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Commitment to Environmental Protection, Maintenance, and Enhancement of the 
Port 

CBl's Safety Vision: Finish each day injury and incident free 

Cliff Berry, Inc. (CBI) is committed to conducting business in a manner that protects the 
environment, the health and safety of our employees, customers, contractors and the 
public. To ensure that environmental, health and safety management is integrated into all 
our our business activities, Cliff Berry, Inc. will: 

• Advise each manager, supervisor, employee and contractor of his or her 
responsibilities and regularly measured performance. 

• Comply fully with all applicable laws and regulations. 
• Design and operate facilities using the practices necessary to protect human health 

and the environment. 
• Assess risks before starting a new activity. 
• Provide training to protect our employees and the environment. 

CBI always identifies hazards and mitigation techniques addressed through site specific Job 
Hazard Analysis or JHAs. The JHA / (alternately titled Job Safety Analysis) JSA is a 
separate section that addresses each site task and / or operation identified by the Project 
Manager in the scope of work, the associated hazards and the methods of hazard 
prevention or mitigation. The JHA is one of the most critical elements of the safety plan for 
accident prevention. The plan reflects lessons learned from previous operations or safety 
advice provided by the manufacturer. In general, the JHA addresses: 

• operation / scope of work element associated hazards of each task or operation 
method to prevent accident for the associated hazard. 

• Specific SOPs that provide detailed instructions 
• Required site/ hazard specific training for employees assigned to the site 
• Personal Protective Clothing Equipment Requirements are described for each 

separate task that has been identified in the JHA / Activity 

Available Training 
Cliff Berry, Inc. provides OSHA, EPA, and DOT required training as well as supplementary 
training to make compliance easier for the environmental, health, and safety professional. 
We provide complete, easy to understand training at our Ft. Lauderdale location or at your 
location depending on class size. Class sizes are limited, so one should register by 
contacting customer service at training@cliffberryinc.com or simply call 800.899.7745. 

40-Hour Hazardous Waste Operations and Emergency Response (HAZWOPER) 
Training 
This course is applicable to personnel that is involved in cleanup activities at waste sites, 
including Superfund sites, RCRA corrective action sites, or voluntary cleanups involving 
hazardous substances. Candidates must have 40 hours of initial classroom instruction. 
Satisfy your training requirements with this comprehensive training course covering how to 
perform emergency response activities including: hazard recognition. spill control and 
containment. Waste site activities including site characterization, waste handling and 
decontamination. This training course fulfills the 40 Hour HAZWOPER OSHA training 
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requirements of 29 CFR 1910.120 (e) (3) (i) including operations at sites covered by the 
Resource Conservation and Recovery Act and at controlled hazardous waste sites. 

8 Hour HAZWOPER Refresher Training 
The Hazardous Waste Operations and Emergency Response (HAZWOPER) rule regulates 
emergency response to hazardous substances Section 1910.120 ( e) (8) of the rule requires 
employees to obtain refresher training annually to keep their 40-Hour OSHA HAZWOPPER 
training current. All emergency response employees, with exception of skilled support 
personnel, are required to have annual refresher training of sufficient duration and content 
to maintain their competencies. This 8-hour refresher course satisfies the annual training 
requirements. Proof of prior certification must be submitted prior to course registration. 

8 Hour HAZWOPER Supervisor Training 
This comprehensive training course is designed for supervisors responsible for employees 
working at hazardous waste sites. This training course meets the training requirements of 
29 CFR 1910.120 (e) (4).During this training course, the student will learn how to develop a 
company's health and safety program, personal protective equipment program, spill 
containment program, and health hazard monitoring procedures and techniques. Training 
will include a combination of classroom instruction, group interaction and hands-on 
demonstration. Current proof of certification from a 40 Hour Hazardous Waste Operations 
and Emergency Response training course is required. 

Hazardous Materials Handling Certification for DOT 49 CFR Transportation 
Regulations 
The Department of Transportation Docket HM-126F {49 CFR 172.700) makes training 
mandatory for almost anyone who manages or handles hazardous materials, regardless of 
the amount. This includes employees who select or fill hazardous materials packages, label 
containers, fill out shipping papers, load or unload vehicles, move hazardous materials, or 
operate transportation vehicles. This training course meets the requirements of 49 CFR 
dockets HM-181 (E) (G), HM-126, HM-215B and HM207D. 

Confined Space Entry 
The Confined Space Entry course is designed to keep entrants or those working around 
confined spaces safe. Are your employees working in or around tanks, trenches, pipelines 
or marine vessels? If so, they may be working in spaces that OSHA considers "confined" 
spaces because those spaces can limit their ability to move freely in and out and are not 
designed for continuous occupancy. These spaces are large enough to enter but 
employees sometimes do not recognize the hazards associated with entry. Confined 
spaces might include tanks, tankers, rail cars, storage containers, silos, pits, underground 
vaults, pipelines, barges, boilers, exhaust stacks and marine vessel tanks. To each confined 
space the question expands to whether your employees are exposed or have the potential 
to be exposed to a hazardous atmosphere, or does the space present a configuration or 
engulfment hazard that could trap or asphyxiate an entrant, or does the space have any 
other recognizable hazards. If so, the space is a permit-required confined space requiring 
additional scrutiny and safety protocols, equipment or procedures. Employees satisfactorily 
completing the Confined Space Entry course will meet the requirements of OSHA standard 
29 CFR 146 and will be able to identify confined spaces and permit-required confined 
spaces, and apply atmospheric monitoring, engineering and administrative controls, and 
PPE selection principles to work safely & compliantly in confined spaces. 
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ATIACHMENTO 

ABILITY TO PROMOTE AND DEVELOP GROWTH IN PORT EVERGLADES 
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Cliff Berry, Inc.  
Environmental Services  

MOBILE TRANSFER FACILITY  
SECTOR MIAMI  

Revised May 1, 2015  

FACILITY RESPONSE PLAN  

This Facility Response Plan meets the requirements of 33 CFR 154  

Copyright© 2018 Cliff Berry, Inc.  

P.O. Box 13079, Port Everglades Station, Fort Lauderdale, Florida 33316  (954) 763 3390 fax (954) 763 8375  
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