
RESOLUTION NO. 2018-__________ 

A regular meeting of the Board of County Commissioners of Broward County, 

Florida, was held at 10:00 a.m. on August 14, 2018, at the Broward County Governmental 

Center, Fort Lauderdale, Florida. 

Present:  

Absent:  

*      *     *     *     * 

 Thereupon,                                              introduced the following resolution: 

A RESOLUTION OF THE BOARD OF COUNTY 

COMMISSIONERS OF BROWARD COUNTY, FLORIDA, 

RELATING TO THE HOUSING FINANCE AUTHORITY OF 

BROWARD COUNTY, FLORIDA (THE “HFA”) MORTGAGE 

CREDIT CERTIFICATE PROGRAM (THE “PROGRAM”); 

AUTHORIZING THE EXCHANGE OF SINGLE FAMILY 

PRIVATE ACTIVITY BOND ALLOCATION IN AN AMOUNT 

NOT TO EXCEED $140,000,000 FOR MORTGAGE CREDIT 

CERTIFICATE AUTHORITY IN AN AMOUNT NOT TO 

EXCEED $35,000,000; APPROVING THE FORM AND 

AUTHORIZING THE EXECUTION AND DELIVERY OF (I) THE 

PROGRAM ADMINISTRATION GUIDELINES, AND  

(II) PARTICIPATION AGREEMENTS BETWEEN THE HFA AND 

VARIOUS LENDING INSTITUTIONS DESIRING TO 

PARTICIPATE IN THE PROGRAM; AUTHORIZING CERTAIN 

OFFICIALS OF THE HFA TO TAKE ALL ACTIONS NECESSARY 

IN CONNECTION WITH THE IMPLEMENTATION OF THE 

PROGRAM; AUTHORIZING AN EXPENDITURE BY THE HFA 

OF AN AMOUNT NOT TO EXCEED $35,000 TO PAY PROGRAM 

EXPENSES; PROVIDING CERTAIN OTHER FINDINGS AND 

DETAILS WITH RESPECT THERETO; AND PROVIDING AN 

EFFECTIVE DATE. 
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WHEREAS, the Legislature of the State of Florida (“State”) has enacted the Florida 

Housing Finance Authority Law, Part IV, Chapter 159, Florida Statutes, as amended 

(“Act”), pursuant to which the State has empowered each county in the State to create by 

ordinance a separate public body corporate and politic to be known as a housing finance 

authority of the county for the purpose of alleviating a shortage of housing and capital 

for investment in housing in the area of operation of such housing finance authority; and 

WHEREAS, pursuant to the Act, the Board of County Commissioners of Broward 

County, Florida (“Board”), enacted Ordinance No. 79-41, as supplemented and amended 

(“Ordinance”), declaring a need for a housing authority to function in Broward County, 

Florida (“County”), and creating the Housing Finance Authority of Broward County, 

Florida (“HFA”); and 

WHEREAS, the HFA is authorized by the Act to borrow money through the 

issuance of bonds to assist in the financing of single family housing, or, in lieu of issuing 

qualified mortgage bonds, to issue mortgage credit certificates to qualifying individuals; 

and 

WHEREAS, the HFA currently has One Hundred Forty Million Dollars 

($140,000,000) of private activity bond allocation available for the issuance of single 

family mortgage revenue bonds; and 
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WHEREAS, pursuant to Section 25 of the Internal Revenue Code of 1986, as 

amended (“Code”), the HFA may elect to issue mortgage credit certificates in lieu of the 

issuance of single family mortgage revenue bonds; and 

WHEREAS, in furtherance of the purposes of the Act, the HFA desires to 

implement a mortgage credit certificate program (“Program”) to assist persons of low 

and moderate income in the County to afford the cost of acquiring and owning decent, 

safe, and sanitary housing within the County; and 

WHEREAS, in connection with the Program, the HFA desires to elect, pursuant to 

Section 25 of the Code and Section 159.8075, Florida Statutes, to exchange single family 

private activity bond allocation in an amount not to exceed One Hundred Forty Million 

Dollars ($140,000,000) for the authority to issue its Mortgage Credit Certificates,  

Series 2018 (“MCCs”) with maximum aggregate total proceeds of Thirty-five Million 

Dollars ($35,000,000); and 

WHEREAS, to implement and administer the Program, the HFA desires to 

approve the form and authorize the execution and delivery of its Program 

Administration Guidelines (“Program Administration Guidelines”), substantially in the 

form attached hereto as Exhibit A; and  

WHEREAS, the HFA desires to approve the form and authorize the execution and 

     EXHIBIT 1 
Page 3 of 119



 

4 
 

delivery of Participation Agreements (“Participation Agreements”), each substantially in 

the form attached hereto as Exhibit B, to be entered into between the HFA and various 

lending institutions or other parties facilitating the origination of  mortgages and desiring 

to participate in the Program; and 

WHEREAS, Broward County Ordinance No. 79-41, as amended, requires that all 

bond issues and contracts of the HFA be approved by the Board, 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF BROWARD COUNTY, FLORIDA, as follows: 

SECTION 1.  FINDINGS.  The Board has found and determined and does 

hereby declare that: 

A. Based upon (1) existing and anticipated market and economic conditions, 

and (2) the knowledge of the members of the HFA of the housing industry and conditions 

in the County, it is in the best interests of the HFA and the residents of the County, and 

serves a valid public purpose, for the HFA to implement the Program and issue MCCs 

pursuant thereto. 

B. The implementation of the Program and the issuance of MCCs pursuant 

thereto (1) are necessary and in the best interests of the HFA and the residents of the 

County, and (2) will assist in alleviating (i) a shortage of housing at prices that persons or 
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families of moderate, middle, and low income can afford, and (ii) the shortage of capital 

available for investment therein. 

C. Notice of the intent of the HFA to establish a mortgage credit certificate 

program and create a lender list was published in The Sun Sentinel, a newspaper of 

general circulation in the County, on June 29, 2018, pursuant to Section 25(e)(5) of the 

Code and 26 C.F.R. § 1,25-7T. 

 D. On May 16, 2018, the HFA approved expenditures in an amount not to 

exceed Thirty-five Thousand Dollars ($35,000) to pay Program expenses. 

E. On June 20, 2018, the HFA adopted a resolution approving, among other 

things, (1) the issuance of the MCCs, and (2) the execution and delivery of various 

documents related thereto in the respective forms attached hereto as Exhibit A and 

Exhibit B.  

SECTION 2.  APPROVAL OF ESTABLISHMENT OF PROGRAM; 

AUTHORIZATION TO FILE ELECTION NOT TO ISSUE QUALIFIED MORTGAGE 

REVENUE BONDS. 

A. The Board hereby approves the establishment by the HFA of the Program 

for 2018, providing for the issuance of MCCs with an aggregate amount of proceeds not 

to exceed Thirty-five Million Dollars ($35,000,000).  The Program shall have such terms 
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as are specified in the Program Administration Guidelines attached hereto as Exhibit A.  

The MCC rate for the Program shall be established pursuant to the Program 

Administration Guidelines and the Code and shall not be less than ten percent (10%) or 

greater than fifty percent (50%). 

B. In order to implement the Program, the Board hereby authorizes the HFA 

to elect not to issue qualified mortgage bonds in an amount not to exceed One Hundred 

Forty Million Dollars ($140,000,000), for which it has received a One Hundred Forty 

Million Dollar ($140,000,000) private activity bond volume cap allocation, and to thereby 

convert an amount not in excess of One Hundred Forty Million Dollars ($140,000,000) of 

single family private activity bond allocation to mortgage credit certificate authorization.  

The Chair or Vice Chair of the HFA (or their respective designee) is hereby authorized 

and directed to make (or cause to be made) all filings, declarations, and notices as may 

be necessary or appropriate to make or implement such election on behalf of the HFA. 

SECTION 3.  DESIGNATION OF ADMINISTRATOR; APPROVAL AND 

AUTHORIZATION OF PROGRAM ADMINISTRATION GUIDELINES AND FORM OF 

MORTGAGE CREDIT CERTIFICATE.  

A.  The Executive Director of the HFA and his staff shall act as the Administrator 

for the Program pursuant to the Program Administration Guidelines.  The Executive 
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Director may, as he deems necessary, and upon the approval of the Board of the HFA, 

designate one or more individuals or firms to assist in administering the Program.  Any 

contract to be entered into with any such individual or firm shall be approved by both 

the HFA and the Board. 

B. The form and content of (1) the Program Administration Guidelines 

attached hereto as Exhibit A, and (2) the MCCs attached thereto as Exhibit C, are hereby 

authorized and approved by the Board.  The Chair or Vice Chair of the HFA is hereby 

authorized to approve, execute, and deliver the Program Administration Guidelines on 

behalf of the HFA, and the Secretary or Assistant Secretary of the HFA is hereby 

authorized to place the HFA’s seal thereon and attest thereto, in the form presented at 

this meeting and attached hereto as Exhibit A, together with such changes, modifications, 

insertions, and deletions as they, with the advice of Nabors, Giblin & Nickerson, P.A. 

(“Bond Counsel”), and the Office of the County Attorney of Broward County (“County 

Attorney”), may deem necessary and appropriate and as are not inconsistent with the 

Program Administration Guidelines or this Resolution.  The execution and delivery of 

the Program Administration Guidelines by the aforementioned persons shall be 

conclusive evidence of the HFA’s approval and authorization thereof. 
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SECTION 4.  AUTHORIZATION AND APPROVAL OF PARTICIPATION 

AGREEMENT.  The form and content of the Participation Agreements attached hereto as 

Exhibit B are hereby authorized and approved by the Board.  The Chair, Vice Chair, or 

Executive Director (or the Executive Director’s designee) of the HFA is hereby authorized 

to approve, execute, and deliver the Participation Agreements on behalf of the HFA, and 

the Secretary or Assistant Secretary of the HFA is hereby authorized to place the HFA’s 

seal thereon and attest thereto, in the form presented at this meeting and attached hereto 

as Exhibit B, together with such changes, modifications, insertions, and deletions as they, 

with the advice of Bond Counsel and the County Attorney, may deem necessary and 

appropriate and as are not inconsistent with the Participation Agreements or this 

Resolution.  The execution and delivery of the Participation Agreements by the 

aforementioned persons shall be conclusive evidence of the HFA’s approval and 

authorization thereof. 

SECTION 5.  AUTHORIZATIONS.  The Chair, Vice Chair, Secretary, each 

Assistant Secretary, the Executive Director (or the Executive Director’s designee), and 

such other officers, agents, and employees of the HFA as may be designated by the Chair, 

are each designated as agents of the HFA in connection with the implementation of the 

Program, as authorized and contemplated hereby, and are authorized and empowered, 
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collectively or individually, to take all actions and steps to execute and deliver (i) the 

Program Administration Guidelines, (ii) the Participation Agreements, and (iii) all other 

instruments, certificates, notices, elections, documents, and contracts, and to take all 

actions on behalf of the HFA, in each case as they may deem necessary or desirable, in 

connection with the establishment and implementation of the Program. 

SECTION 6.  APPROVAL OF EXPENDITURES BY THE HFA OF AN 

AMOUNT NOT TO EXCEED $35,000.  For the purpose of paying Program expenses, the 

Board hereby authorizes an expenditure by the HFA of an amount not to exceed  

Thirty-five Thousand Dollars ($35,000). 

SECTION 7.  EFFECTIVE DATE.  This Resolution shall become effective 

immediately upon its adoption. 

[SIGNATURE PAGE TO FOLLOW] 
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Upon motion of ________________________, seconded by _____________________, 

the foregoing Resolution was adopted by the following vote: 

  Ayes ______ 

  Noes ______ 

ADOPTED by the Board of County Commissioners of Broward County, Florida, 

on this 14th day of August, 2018. 

        

Mayor  

 

_________________________________________ 

County Administrator and Ex officio 

Clerk of the Board of County Commissioners 

 

 

Approved as to form by: 

Andrew J. Meyers 

Broward County Attorney 

Governmental Center, Suite 423 

115 South Andrews Avenue 

Fort Lauderdale, Florida  33301 

Telephone:  (954) 357-7600 

Telecopier:  (954) 357-7641 

 

 

By:   /s/  Annika E. Ashton     07/ 17/2018  

     Annika E. Ashton  (Date) 

     Senior Assistant County Attorney 

 

 

 

 

 

[Mayor’s Signature Page to BOCC Resolution – 2018 MCC Program] 
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STATE OF FLORIDA ) 

) ss: 

COUNTY OF BROWARD ) 

 

 

I, ___________________, County Administrator, in and for Broward County, 

Florida, and Ex officio Clerk of the Board of County Commissioners of said County, DO 

HEREBY CERTIFY that the above and foregoing is a true and correct copy of Resolution 

2018-_____ as the same appears of record in the minutes of the meeting ofsaid Board of 

County Commissioners held on the 14th day of August, 2018. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal this 14th 

day of August, 2018. 

 

 

     COUNTY ADMINISTRATOR 

 

 

By: ____________________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

[County Administrator’s Signature Page to BOCC Resolution – 2018 MCC Program]
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EXHIBIT A 

FORM OF 

PROGRAM ADMINISTRATION GUIDELINES 

[ATTACHED] 
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PROGAM ADMINISTRATION GUIDELINES 

HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA 

PERTAINING TO 

HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA 

MORTGAGE CREDIT CERTIFICATE PROGRAM, SERIES 2018 

DATED AS OF 

October 1, 2018 
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PROGRAM ADMINISTRATION GUIDELINES 

These PROGRAM ADMINISTRATION GUIDELINES (the “Guidelines”), dated as of 

October 1, 2018, issued by the Housing Finance Authority of Broward County, Florida (the 

“Authority”), a public body corporate and politic of the State of Florida, constitute the 

guidelines to be used by the Authority in administering its 2018 Mortgage Credit Certificate 

Program. 

RECITALS: 

The Authority was duly created pursuant to the Florida Housing Finance Authority 

Law, Part IV, Chapter 159, Florida Statutes, as amended, and Ordinance No. 79-41 enacted 

by the Board of County Commissioners of Broward County, Florida on June 20, 1979, as 

amended (collectively, the “Act”) for the purpose of alleviating a shortage of housing 

available at prices which many persons and families can afford. 

The Authority is authorized by the Act to borrow money through the issuance of 

bonds for single family housing or, in lieu of issuing qualified mortgage bonds, to issue 

mortgage credit certificates to qualifying individuals. 

The Authority has received private activity bond allocation for the issuance of single 

family mortgage revenue bonds. 

Pursuant to Section 25 of the Internal Revenue Code of 1986, as amended (the “Code”), 

the Authority may make an election to issue mortgage credit certificates in lieu of the issuance 

of single family mortgage revenue bonds. 

In furtherance of the purposes of the Act, the Authority has determined to 

implement a mortgage credit certificate program (the “Program”) to assist persons of low 

and moderate income with the costs of acquiring and owning decent, safe and sanitary 

housing, and in connection therewith, has made an election under Section 25 of the Code 

to exchange $140,000,000 of its private activity bond allocation for the authority to issue 

mortgage credit certificates to persons of low and moderate income acquiring qualified 

owner-occupied residences. 

The Authority has duly authorized and provided for the issuance of its Mortgage 

Credit Certificates, Series 2018 (the “MCCs”), with the maximum aggregate total proceeds 

of $35,000,000. 

For the MCCs to be qualified for federal income tax purposes under applicable sections 

of the Code and the regulations promulgated thereunder, the Authority is required to 

establish reasonable investigative procedures in connection with the issuance of the MCCs to 

determine whether mortgagors receiving MCCs satisfy the various requirements of the Code. 

The Authority will, subject to the terms hereof, administer the Program. 
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ARTICLE I 

DEFINITIONS 
 

SECTION 1.01. Definitions. 

For purposes of these Guidelines, except as otherwise expressly provided or unless 

the context shall clearly require otherwise, the following terms have the following meanings 

when used in these Guidelines. Capitalized terms used but not defined herein shall have the 

meanings ascribed to them under the caption “DEFINITIONS” in the Program Manual 

attached hereto as Exhibit “B”. 

“Administrator” means the Authority, acting by and through the staff of the 

Authority's Executive Director. 

“Authority” means the Housing Finance Authority of Broward County, Florida, its 

successor and/or assigns. 

“Authority Board” means the members of the Board of the Authority. 

“Board of County Commissioners” means the Board of County Commissioners of 

Broward County, Florida. 

“Code” means the Internal Revenue Code of 1986, as amended. 

  “Final Recapture Notice” means that certain Notice of Potential Recapture Tax on Sale 

of Home attached to the Program Manual as Tab 11. 

“Guidelines” means these Program Administration Guidelines, as the same may be 

amended from time to time. 

“Loan” means the mortgage loan in connection with which an MCC is issued. 

“MCC” or “MCCs” means any or all (as the context may require) of the Authority's 

Mortgage Credit Certificates, Series 2018 issued pursuant to the terms and conditions of the 

Program. 

“MCC Program Fee” means, collectively, the MCC Commitment Fee, the MCC 

Handling Fee and the MCC Issuance Fee. 

“MCC Commitment Fee” means the non-refundable fee payable by the Applicant, 

Seller or other party approved by the Administrator upon delivery by the Participant to 

the Authority of a Request for MCC Commitment Letter (Tab 3 of the Program Manual), 

initially, $0*, which shall be subject to periodic adjustment by the Administrator, in its sole 

discretion, without prior notice.  

“MCC Handling Fee” means, initially, the non-refundable fee of $125*, which shall 

subject to periodic adjustment by the Administrator, in its sole discretion, without prior 
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notice to be paid by the Applicant, Seller or other party approved by the Administrator at 

closing, which fee is to be payable to (or retained by) the Participant.  

“MCC Issuance Fee” means, initially, the non-refundable fee of $175*, which shall 

be subject to periodic adjustment by the Administrator, in its sole discretion, without prior 

notice to be paid by the Applicant, Seller or other party approved by the Administrator at 

closing for each new, reissued and transferred MCC, which fee is to be payable to the 

Administrator and included with the MCC compliance file submitted to the Administrator. 

The MCC Issuance Fee may be changed by the Administrator, in its sole discretion, from 

time to time. 

“Mortgage Credit Certificate Rate” means, for each MCC, the credit rate set forth in 

the applicable MCC, which may be not less than 10% and not greater than 50%.  The Mortgage 

Credit Certificate Rate Guidelines may be changed by the Administrator, in its sole discretion, 

from time to time prior to the issuance of the MCC. 

 

“Participant” means an institutional lender regulated by state or federal law, or any 

other entity which in its regular course of business makes or facilitates the making of 

residential mortgage loans and who has entered into a Participation Agreement with the 

Authority. 

“Participation Agreements” means the Participation Agreements between the 

Authority and the Participants. 

“Proceeds” means, with respect to an MCC, the product of the amount of the Loan and 

the Mortgage Credit Certificate Rate for such MCC. 

“Program” means the Authority's Mortgage Credit Certificate Program, Series 2018 as 

provided for in these Guidelines. 

“Program Manual” means the Program Manual attached hereto as Exhibit “B”. 

“Qualified Mortgage Bond” means any bond the proceeds of which are used, in 

whole or in part, directly or indirectly, to fund mortgage loans on owner-occupied 

residences and which conforms, or is purported to conform, with the requirements of 

Section 143 of the Code, or the requirements of Section 103A of the Internal Revenue Code 

of 1954, as amended, in such manner as to exclude interest on the bond from inclusion in 

gross income. 

“Qualified Veterans Bond” means any bond the proceeds of which are used, in 

whole or in part, directly or indirectly, to fund mortgage loans on owner-occupied 

residences for veterans and which conforms, or is purported to conform, with the 

requirements of Section 143 of the Code, or the requirements of Section 103A of the 

Internal Revenue Code of 1954, as amended, in such manner as to exclude interest on the 

bond from inclusion in gross income. 
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“Seller” means the individual(s) or institution(s) selling the property being purchased 

by the Applicant.  

“State” means the State of Florida. 

“Term of these Guidelines” means the term determined pursuant to Section 5.04 

hereof.   

ARTICLE II 

THE ADMINISTRATOR 

SECTION 2.01. Requirements of the Administrator. 

The Authority, acting as Administrator, shall abide by the following: 

(a) With respect to its duties hereunder, the Administrator will comply with the 

applicable non-discrimination provisions of the Civil Rights Act of 1964, the Fair Housing 

Act, U.S.C. Section 3601 et. seq., the regulations promulgated thereunder, Executive Order 

11246, Equal Employment Opportunity, dated September 24, 1965 and the Fair Housing 

Amendments Act of 1988. 

(b) The Administrator will review information provided by the Participants 

including all documents and information required for an evaluation of eligibility and 

application for and receipt of the MCC including documents regarding (i) the first-time 

homebuyer requirement; (ii) residence requirement; (iii) income limitations; (iv) purchase 

price limitations; (v) new mortgage requirement; (vi) targeted area requirement; (vii) 

information reporting requirement and (viii) the recapture tax. 

 

SECTION 2.02. Duties of the Administrator. 

The Authority, acting as Administrator, shall have general responsibility for 

administering the Program in accordance with these Guidelines. The Administrator will 

perform the duties set forth herein and shall use reasonable care in the performance 

thereof. 

(a) In administering the Program, the Administrator will: 

(1) Post the Participation Agreement on the Authority's website; 

(2) Solicit the participation of qualified Participants; 

(3) Provide online program information and forms to Participants; 

(4) Provide an online flyer for use by the general public, lenders, builders, 

real estate professionals and non-profits; 
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(5) Design radio, cable and/or print media for advertising, as deemed 

appropriate in the Administrator’s sole judgment; 

(6) Provide news releases and distribute such releases via fax or email to 

media in the Eligible Loan Area, as deemed appropriate in the Administrator’s sole 

judgment; 

(7) Promote the use of MCCs for Applicants purchasing in Targeted 

Areas; 

(8) Provide online educational and qualifying materials, as deemed 

appropriate in the Administrator’s sole judgment; 

(9) Monitor reservation activity to assure compliance with submission 

requirements; 

(10) After closing and upon submission by the Participants, review 

compliance files containing executed originals (or certified true copies) of those items 

set forth in the Program Manual to determine compliance with the terms and 

conditions of the eligibility requirements of the Program as set forth in these 

Guidelines; 

(11) Notify Participants of exceptions via regular mail, email or online 

posting, as deemed appropriate in the Administrator’s sole discretion ; 

(12) Send via regular mail to the property address of all compliance-

approved Applicants (i) an MCC, and (ii) a Final Recapture Notice; 

 

(13) Establish a waiting list in the event MCC authority is fully reserved; 

 

(14) File in a timely manner with the Internal Revenue Service the 

Issuer's Quarterly Information Returns for Mortgage Credit Certificates (MCCs) 

(IRS Form 8330) and the information reports required by Treasury Regulation 

Section 1.25-4T(e); and 

(15) File in a timely manner with the Florida Division of Bond Finance (the 

“Division”) the Issuer’s annual activity report and the information reports required by 

Section 159.8075, Florida Statutes, as amended. 

(16) Make any other examinations or investigations deemed necessary or 

advisable by the Administrator, in its sole discretion; 

Notwithstanding the above enumerated responsibilities of the Administrator, the 

Administrator will not examine the Loan file or documents connected with same, except as 
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necessary to determine compliance with the terms and conditions of eligibility for participation 

in the Program in connection with the issuance of an MCC.  Furthermore, the Administrator 

shall only be responsible for communicating with the Participants and shall not communicate 

directly with Applicants.  All inquiries and communication made by Applicants shall be made 

directly to the applicable Participant. 

(b) The Executive Director of the Authority may, upon approval of the Authority 

Board designate one or more individuals or firms to assist in administering the Program as 

deemed necessary. Any contract to be entered into with any such individual or firm shall be 

approved by both the Authority Board and the Board of County Commissioners.  

 

SECTION 2.03. Payments Due Administrator. 

The Administrator will be paid the MCC Issuance Fee for each MCC compliance file 

submitted following closing whether for a new or reissued MCC, such fee being a portion of 

the MCC Program Fee as indicated in these Guidelines. The Administrator hereby certifies 

that such fee does not exceed a reasonable amount. 

 

SECTION 2.04 Records. 

The Administrator shall keep proper books, records and accounts in which complete 

and correct copies of all certificates and documents required to be filed with the 

Administrator hereunder shall be preserved, including preservation of electronic media for 

the full Term of these Guidelines. 

 

SECTION 2.05. Issuance of MCCs 

(a) Within fifteen (15) days of receipt of a Request for MCC Commitment 

Letter (Tab 3 of the Program Manual), the Administrator shall issue a Mortgage Credit 

Certificate Commitment Letter substantially in the form attached hereto as Exhibit “D”. 

Upon submission of a completed application, and verification of qualification by the 

Administrator, the Administrator will issue a completed MCC; provided, however, that 

an MCC shall only be issued if the requirements for the issuance of an MCC set forth in 

Exhibits “A” and “B” hereto are satisfied. The MCCs shall be in substantially the form 

attached hereto as Exhibit “C”. The Executive Director, and in his or her absence, the 

Executive Director’s designee, shall be the authorized agents of the Authority for 

purposes of executing and delivering MCCs under the Program. Upon determining that 

the issuance of an MCC complies with the requirements of the Program, the 

Administrator shall execute and deliver an MCC substantially in the form attached hereto 

as Exhibit “C”. 

(b) The Administrator shall not issue an MCC if the Proceeds of that MCC, if 

issued, would cause the total Proceeds of all MCCs issued under the Program to exceed 

$35,000,000. 
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(c) For one (1) year after the date on which MCCs are first made available under 

the Program with respect to Targeted Areas, the Administrator shall reserve $7,000,000 of 

MCC issuing authority for, and use such reserve amount only for, the issuance of MCCs with 

respect to Residences located in Targeted Areas. 

 

ARTICLE III 

REPORTING 

 

SECTION 3.01. Reports. 

Throughout the Term of these Guidelines and as required by the Code, Florida law 

or by the Act: 

(a) the Administrator shall prepare and file the quarterly reports required by the 

Code; 

(b) the Administrator shall prepare and file other reports required by the 

Code; 

(c) the Administrator shall prepare and provide to the Participants the annual 

report required by the Code;  

(d) the Administrator shall prepare and provide to the Division the annual 

activity report required by Florida law; and 

(e) the Administrator shall prepare any other reports required by the Act. 

 

ARTICLE IV 

ADDITIONAL REQUIREMENTS 
 

SECTION 4.01. List of Lenders; Amendments. 

 

(a) The Administrator will not, directly or indirectly, prohibit an Applicant from 

obtaining financing from one or more specific lender(s) or require an Applicant to 

obtain financing from one or more specific lender(s). For purposes of the preceding 

sentence, a lender is any person or entity, including an issuer of mortgage credit 

certificates, that provides financing for the acquisition, qualified home improvement, or 

qualified rehabilitation of a residence. The Administrator will not maintain a list of 

lenders that have stated that they will make Loans to qualified holders of MCCs unless 

(i) the Authority first solicits such statements in a public notice similar to the notice 

described in Treasury Regulations Section 1.25-3T(j)(4), (ii) lenders are provided a reasonable 

period of time in which to express their interest in being included in such a list, (iii) potential 

mortgagors for MCCs are not required to obtain financing from lenders on the list and (iv) the 

Authority updates the list at least annually during the Term of the Guidelines. 
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(b) The Authority will not amend these Guidelines or the Participation 

Agreements unless the Authority receives an opinion or opinions of counsel acceptable to the 

Authority that if such amendment takes effect the Program will remain a “qualified mortgage 

credit certificate program” as defined in the Code and will remain valid and authorized. This 

requirement shall not apply, however, to waivers or modifications that do not relate to federal 

or state law requirements for the issuance of MCCs, such as, for example, modification of the 

MCC Program Fee or information to be included on the Authority's website. 

(c) The Administrator will follow the additional provisions of the Program 

Manual to the extent applicable in order to carry out its duties and responsibilities hereunder. 

 
ARTICLE V 

MISCELLANEOUS PROVISIONS 

SECTION 5.01. Rules of Interpretation. 

The following principles govern the interpretation of other words and phrases used in 

these Guidelines: 

(a) Captions, titles or headings preceding any article, Section or subsection 

herein, and any table of contents or index attached hereto, are solely for convenience of 

reference and are not an integral part of these Guidelines, and shall not affect its meaning, 

construction, or effect. 

(b) Terms such as “herein,” “hereunder,” “hereby,” and “hereof” refer to these 

Guidelines and not to any particular Section hereof unless so indicated; “heretofore” and 

“hereafter” mean before and after the date of execution and delivery of these Guidelines. 

(c) Words importing the masculine, feminine or neuter genders include the other 

genders. 

(d) Words importing persons include firms, associations, corporations, and other 

entities. 

(e) Words importing the singular number include the plural number, and vice 

versa. 

(f) All references in this instrument to designated “Articles,” “Sections,” 

“Exhibits,” “Schedules” and other subdivisions, if any, are to the designated Articles, 

Sections, Exhibits, Schedules and other subdivisions of this instrument as originally executed 

or to Exhibits or Schedules as modified, amended or replaced pursuant hereto. 
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(g) Articles, sections, subsections, clauses and exhibits mentioned by number or 

letter only are those so numbered or lettered which are contained in these Guidelines.  

 

SECTION 5.02. Conflicts of Interest, Administrator's Access to Privileged 

Information Concerning Applicant's Accounts. 

Through normal administration activities, the Administrator may obtain 

privileged information concerning the Applicants and their residences. Such privileged 

information may not be used by the Administrator or by the officers, employees, agents 

or affiliates of the Authority, in any way which can be construed to represent a conflict 

of interest of or an unfair advantage to the user. All such information must be used in a 

manner consistent with any applicable laws or regulations regarding disclosure of 

credit or other information. 

 

SECTION 5.03. Signatories Not Liable. 

This instrument is executed by an officer of the Authority in its capacity as officer. 

Nothing contained herein shall be deemed to be a covenant, stipulation, obligation or 

agreement of any present or future agent, counsel, director, officer or employee of the 

Authority in his or her individual capacity, and no officer executing these Guidelines shall 

be liable personally on these Guidelines or be subject to any personal liability by the 

issuance thereof. 

 

SECTION 5.04 Term of Guidelines.  These Guidelines shall become effective 

upon their execution and delivery, and shall remain in full force and effect until the satisfaction 

of the Authority’s obligations hereunder. 

 

SECTION 5.05. Retention of Records. 

The Administrator shall preserve and make available, at reasonable times during 

normal business hours, all records, supporting documents, statistical records, and any other 

documents pertinent to these Guidelines for the required retention period of the Florida Public 

Records Act (Chapter 119, Fla. Stat.), if applicable, or, if the Florida Public Records Act is not 

applicable, for a minimum period of three (3) years after expiration of the Term of these 

Guidelines. If any audit has been initiated and audit findings have not been resolved at the 

end of the retention period or three (3) years, whichever is longer, the books, records, and 

accounts shall be retained until resolution of the audit findings. If the Florida Public Records 

Act is determined by the Authority to be applicable to the Administrator's records, 

Administrator shall comply with all requirements thereof; however, no confidentiality or 

nondisclosure requirement of either federal or state law shall be violated by Administrator. 

SECTION 5.06. Compliance with Laws. 

The Administrator shall comply with all federal, state, and local laws, codes, 
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ordinances, rules, and regulations in performing its duties, responsibilities, and obligations 

pursuant to these Guidelines. 

SECTION 5.07. Incorporation by Reference. 

The attached Exhibit “A”, Exhibit “B”, Exhibit “C” and Exhibit “D” are incorporated 

into and made a part of these Guidelines. 
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THESE GUIDELINES HAVE BEEN APPROVED BY THE BOARD OF THE 

AUTHORITY AND THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY. 

THESE GUIDELINES SHALL BECOME EFFECTIVE UPON EXECUTION HEREOF BY 

THE CHAIR OF THE AUTHORITY. 

 

 

 

     HOUSING FINANCE AUTHORITY OF BROWARD 

     COUNTY, FLORIDA 

 

      

      By:___________________________________________ 

           Colleen LaPlant, Chair 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

[Authority Signature Page to Program Administration Guidelines] 
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EXHIBIT “A” 

REQUIREMENTS FOR ISSUING AN MCC 

 The Administrator shall issue an MCC only if, based on the foregoing, the 

Administrator determines that the Applicant meets each of the following requirements: 

(1) Three-year no prior home ownership requirement. Except for 

situations where an MCC application is being made for a Loan in a Targeted Area 

or with respect to land possessed under a Mortgage and the construction of a 

Residence thereon, the Applicant who will become an MCC holder cannot have 

had an Ownership interest in a Principal Residence at any time during the 

preceding three (3) years ending on the date the Loan is executed. This 

requirement qualifies the Applicant as a “first-time home buyer” with respect to 

the federal regulations. 

(2) Principal Residence.  A Principal Residence includes a single-family 

house, condominium unit, mobile home, share of a housing cooperative, or occupancy 

of a unit in a multi-family building consisting of two (2), three (3) or four (4) units 

owned by the Applicant. A Principal Residence also includes any manufactured home 

which has a minimum of 400 square feet of living space and a minimum width of 102 

inches and which is customarily used at a fixed location. 

(3) To meet the prior homeownership restriction requirement, the 

Applicant must complete and sign the Applicant Affidavit and provide the last 

three (3) years of federal income tax returns (or acceptable alternate exhibits—see 

below). In lieu of actual copies of returns, Applicants who filed either 1040A or 

1040EZ form income tax returns may substitute an original letter from the Internal 

Revenue Service (the “IRS”) stating the type of return filed by the Applicant for 

each tax year, the Applicant's filing status, and adjusted gross income. To 

summarize this procedure as it applies to different cases: 

(a) If the Applicant can produce copies of signed 1040A, 1040EZ, 

1040 or any other tax returns that may be permitted by the IRS for the last 

three (3) years which show no deductions of interest or taxes for a Principal 

Residence, these forms must be submitted to the Participant and forwarded 

to the Administrator along with the other Program documents. 

(b) In the event the Applicant has filed the 1040A or 1040EZ form 

for the preceding three years but cannot produce the signed copies of the 

returns, the Applicant may substitute the original tax account information 

letter from the IRS verifying the required facts. 

(c) In the event the Applicant has filed the 1040 form for the 

preceding three (3) years and completes and signs the other required 
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Applicant Affidavit, but cannot produce the signed copies of the returns, 

the Administrator will not issue the MCC until receipt of certified tax 

returns (including all schedules) from the IRS, which returns show the 

Applicant took no deduction of interest or taxes for a Principal Residence 

for the years in question. The certified tax returns can be requested from 

the IRS by the Applicant by using IRS Form 4506. 

 

(d) In the unusual event the Applicant was not required by law to file 

federal income tax returns for any year during the preceding three (3) years, it will be 

necessary for the Applicant to so state on the Applicant Affidavit forwarded to the 

Administrator with the other Program documents. 

(e) When the Loan is executed during the period between January 1 and 

February 15 and the Applicant has not yet filed his or her federal income tax return 

for the preceding year with the IRS, the Administrator may, with respect to such year, 

rely on an affidavit from the Applicant stating that the Applicant is not entitled to 

claim deductions for taxes or interest on indebtedness with respect to property 

constituting his or her Principal Residence for the preceding calendar year. Such 

affidavit must be forwarded to the Administrator with the other Program documents. 

(4) Principal Residence Requirement. The home must meet the definition of 

Residence, and must be located in the Eligible Loan Area. The Applicant must use the 

Residence that involves the MCC as his/her Principal Residence. The Participant must obtain 

from the Applicant, via the Applicant Affidavit, a statement of the Applicant's intent to use the 

Residence as his/her Principal Residence within a reasonable time (not to exceed sixty (60) 

days) after the closing of the Loan. This Applicant Affidavit further states that the Applicant 

will notify the Authority and the Administrator if the Residence ceases to be his/her Principal 

Residence. 

(5) Purchase Price Requirement. The Acquisition Cost of the Residence may not 

exceed the applicable Acquisition Cost Limit. 

(6) Income Requirements. The Applicant's Income may not exceed the applicable 

Income Limit. 

(7) Fees. Any points, origination fees, servicing fees, loan application fees, 

survey fees, credit report fees, insurance fees or similar financing costs, and any other fees 

paid to the Participant providing the Loan, or any other person, must be reasonable and 

not in excess of amounts customarily charged in the area or by the person receiving the 

fee, with respect to mortgages not provided in connection with mortgage credit certificates 

and the mortgagor may not pay, directly or indirectly, any other fee. The requirements of 

this subsection shall be met if the Administrator relies on the relevant provisions of a 

properly executed Applicant Affidavit and a properly executed Certificate of Participant.  
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(8) New Loan Requirements. An MCC cannot be issued in conjunction with the 

acquisition or replacement of an existing loan or mortgage; however, an MCC can be used in 

conjunction with the replacement of construction period loans or bridge loans of a temporary 

nature. Construction period or bridge loans must be for no longer than twenty (24) months. 

The Participant must obtain from the Applicant, by means of the Applicant Affidavit, a 

statement to the effect that the Loan being made in connection with the MCC will not be used 

to acquire or replace an existing mortgage or land contract. A Contract for Deed is not treated 

as an existing mortgage for these purposes. 

(9) Prohibited Mortgages. An MCC cannot be issued with respect to any 

Residence any of the financing of which is provided with the proceeds of a Qualified 

Mortgage Bond or a Qualified Veterans Bond, unless such financing has been paid off in full. 

The Participant must obtain from the Applicant, by means of the Applicant Affidavit, a 

statement that no portion of the financing of the Residence in connection with the MCC is 

provided from a Qualified Mortgage Bond or Qualified Veterans Bond. 

(10) No Interest Paid to Related Persons. No interest on the certified indebtedness 

amount of the Loan can be paid to a person who is a related person to the Applicant, as the 

term “related persons” is defined in Section 25(e)(6) of the Code, and regulations issued 

pursuant thereto. The Participant must obtain from the Applicant, by means of the Applicant 

Affidavit, a statement that a related person does not have, and is not expected to have, an 

interest as a creditor in the Loan. 

(11) Timing. The MCC may not be issued before October 1, 2018 and the Loan with 

respect to which an MCC is issued may not be incurred after December 31, 2020. 

 Any requirement for the issuance of an MCC set forth in this Exhibit “A”, in the 

Guidelines or in the Program Manual may be waived or modified if the Administrator 

receives an opinion of counsel selected by the Authority to the effect that such waiver or 

modification will not adversely affect the status of the MCC as a “qualified mortgage credit 

certificate” entitled to the federal income tax credit specified in Section 25 of the Code. The 

requirement for receipt of the above-described opinion shall not apply, however, to waivers 

or modifications that do not relate to federal or state law requirements for the issuance of 

MCCs, such as, for example, modification of the MCC Program Fee or information to be 

included on the Authority's website. 
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PROGRAM MANUAL 

HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA 

2018 MORTGAGE CREDIT CERTIFICATE PROGRAM 

INTRODUCTION 

The Housing Finance Authority of Broward County, Florida (the “Authority”) was duly 

created pursuant to the Florida Housing Finance Authority Law, Part IV, Chapter 159, Florida 

Statutes, as amended, and Ordinance No. 79-41 enacted by the Board of County Commissioners 

of Broward County on June 20, 1979, as amended (collectively, the “Act”) for the purpose of 

alleviating a shortage of housing available at prices which many persons and families can afford. 

The Authority is authorized by the Act to borrow money through the issuance of bonds 

for single family housing or, in lieu of issuing qualified mortgage bonds, to issue mortgage 

credit certificates to qualifying individuals. 

The Authority has received private activity bond allocation for the issuance of single 

family mortgage revenue bonds. Pursuant to Section 25 of the Internal Revenue Code of 1986, 

as amended (the “Code”), the Authority may make an election to issue mortgage credit 

certificates in lieu of the issuance of single family mortgage revenue bonds. 

In furtherance of the purposes of the Act, the Authority has determined to implement 

a mortgage credit certificate program (the “Program”) to assist persons of low and moderate 

income with the costs of acquiring and owning decent, safe and sanitary housing, and in 

connection therewith, has made an election under Section 25 of the Code to exchange 

$140,000,000 of its private activity bond allocation for the Authority to issue mortgage credit 

certificates to persons of low and moderate income acquiring qualified owner-occupied 

residences. 

Capitalized terms used in this Program Manual are defined under the caption 

“DEFINITIONS.” 

General Overview 

A mortgage credit certificate (each an “MCC” and collectively or more than one (1), 

as the context requires, “MCCs”) is an instrument designed to assist persons of low to 

moderate income to better afford individual ownership of housing. The procedures for 

issuing MCCs were established by the United States Congress as an alternative to the 

issuance of single-family mortgage revenue bonds. As distinguished from a bond program, 

in an MCC program no bonds are issued, no mortgage money is actually raised, many of the 

costs associated with a bond program are not incurred, and lenders are required to pay only 

nominal up-front fees. 

MCCs are issued directly to qualifying Applicants who are then able each year to 

take a tax credit equal to a specified percentage of the interest paid on their mortgages not 
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to exceed $2,000.00 if the MCC rate exceeds twenty percent (20%). The MCC Rate may not 

be less than 10% and not greater than 50% and is subject to change from time to time. Thus, 

an Applicant with a $150,000.00 mortgage and a thirty percent (30%) (assumed for purposes 

of this illustration) Mortgage Credit Certificate Rate would be eligible to receive a tax credit 

as follows: 

 

Mortgage Amount: 

Interest Rate: 

Total Interest Paid First Year: 

(Mortgage Credit Certificate Rate): 

Tax Credit 

$150,000.00         

4.5%  

$6,700.00 

X 30%  

$2,000.00* 

*maximum tax credit 

(Based upon a 30-year mortgage with equal monthly installments of principal and 

interest.) 

During the first year of the Program, this Applicant would be entitled to a tax credit 

of $2,000.00. Based upon such an entitlement, he or she would be able to file in advance a 

revised W-4 withholding form taking into consideration this tax credit and have 

approximately $166.00 per month in additional disposable income. Additionally, taxpayers 

who file itemized returns may take a deduction for their mortgage interest paid each year, 

less an amount equal to the tax credit taken. (In the above example, the additional interest 

deduction would be approximately $6,700.00 less $2,000.00, or $4,700.50) 

The amount paid for an MCC is not refundable. The benefit to the homeowner cannot 

exceed the amount of federal taxes paid each year after other credits and deductions have 

been taken into account. Any unused MCC tax credit can be carried forward up to three (3) 

years to be applied against future income tax liability. In addition, all or a portion of the 

MCC tax credit may be subject to recapture if the residence is sold within nine (9) years of 

purchase. This tax credit recapture is further explained in the Notice of Potential Recapture Tax 

on Sale of Home found at Tab 11 of this Program Manual. 

Since the Authority will not make or hold these mortgages, the Authority will not 

underwrite the loans. Rather, all loan approval, underwriting and execution of required 

state and federal certifications or Affidavits will be performed by the Participants 

participating in the Program. The Authority will receive executed certificates and Affidavits 

on each application from a Participant in order to determine eligibility for the  Program. 

Participants will process mortgage loans of all types, using normal procedures, with 

additions to procedures at relevant points in order to satisfy Program requirements.  

The volume of MCCs available in the Eligible Loan Area is determined by a 

procedure set forth in the Code. Under the Program, the Authority, as an issuer of mortgage 

revenue bonds, can trade $1.00 of bond authority for $0.25 of MCC authority. When the 

Authority initially elected to trade in $140,000,000 of bond authority, it received $35,000,000 
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of MCC authority. Each MCC uses up an amount of MCC authority equal to the amount of 

the mortgage loan multiplied by the MCC Credit Rate the Authority will allow (Presently 

established at not less than ten percent (10%) and not greater than fifty percent (50%)). An 

average $150,000.00 mortgage amount uses up $45,000.00 of MCC authority based on a thirty 

percent (30%) percent Mortgage Credit Certificate Rate. Based on this average MCC utilization 

rate, $35,000,000 of MCC authority will serve approximately 778 Eligible Loan Area 

homeowners. 

The Authority encourages all who believe they qualify to apply for an MCC at the 

offices of a Participant who can explain the Program, its requirements and its restrictions. 

Use of the MCC Information Guide and the MCC Worksheet included at Tab 1 and Tab 2, 

respectively, in this Program Manual can assist Participants and Applicants in determining 

whether or not an Applicant can qualify for the Program. The Participant should be wel l-

versed in the state, federal and local restrictions outlined in this Program Manual so that 

Applicants are aware of these restrictions before the application is taken. The Participant 

must reject applicants who do not qualify under the restrictions of the Program. 

$7,000,000 of the MCC authority has been set aside for the first (1st) year of the Program 

to be used only in connection with the issuance of MCCs to owners of homes located within 

federally designated targeted areas (“Targeted Areas”). 

The purpose of this Program Manual is to describe the Program, set forth the relevant 

state and federal restrictions, identify the respective roles of the Authority, the Participant, 

the Applicant and the Seller, and to detail the processing procedures. The Program 

definitions, MCC processing documents and applicable federal regulations are included in 

this Program Manual for your reference. 

The Authority may revise this Program Manual from time to time by issuing 

amendments hereto. The Authority will use its best effort to (i) maintain a list of parties 

who have received the Program Manual from the Authority, and (ii) keep an electronic 

mailing list so that any such amendments may be electronically mailed to them 

automatically. (Norm & Suzie please note.) Note as the Program Manual will be readily 

available via the Authority's website and other means of distribution for which the 

Authority does not have information regarding the recipient, interested parties are 

encouraged to contact the Authority to assure inclusion within its electronic mailing list.  

Notwithstanding anything to the contrary in this Program Manual, the Authority shall in 

no way be liable for, and all parties on any such list described in this paragraph shall be 

considered to have waived any and all claims against the Authority for, the failure of the 

Authority to notify or send to such parties (i) any amendments to the Program Manual, 

and/or (ii) any information or developments pertaining to the Program Manual. 

 

DEFINITIONS 
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As used in this Program Manual, the following words and terms have the meaning set 

forth below: 

Acquisition Cost. The term “Acquisition Cost” has the meaning given to that term 

under Internal Revenue Code Section 143 and the regulations thereunder, which currently 

is the cost to an Applicant of acquiring a Residence from the Seller as a completed 

residential unit, including: (i) all amounts paid, either in cash or in kind, by the Applicant 

(or a related party or for the benefit of the Applicant) to the Seller (or a related party or for 

the benefit of the Seller) as consideration for the Residence; (ii) if the Residence is 

incomplete, the reasonable cost of completing the Residence; and (iii) if the Residence is 

purchased subject to a ground rent, the capitalized value of the ground rent calculated 

using a discount rate authorized by the Internal Revenue Service. The cost of property such 

as furniture or appliances that are not fixtures under the laws of the State is not considered 

part of the Acquisition Cost unless the cost of acquiring such items is in excess of fair market 

value, in which case the amount of the excess must be included in the Acquisition Cost of 

the Residence. For example, if the Mortgagor agrees to purchase the refrigerator, washer 

and dryer from the Seller for $1,000 more than the fair market value of such items, the 

additional $1,000 must be included in the Acquisition Cost. In addition, if in connection with 

the purchase of a Residence the Mortgagor agrees to pay or assume liability for a debt of the 

Seller, the amount of such debt must be included as part of the Acquisition Cost. 

“Acquisition Cost” does not include: (i) usual and reasonable settlement and financing costs 

(including title and transfer fees, title insurance, survey fees, credit reference fees, legal fees, 

appraisal expenses, points paid by the Applicant (but not points paid by the Seller) and 

other similar costs), but only to the extent that such amounts do not exceed the usual and 

reasonable costs which would be paid by the Applicant in a case in which financing is not 

assisted by the issuance of an MCC or provided through the issuance of tax-exempt bonds 

(for example, if the Applicant agrees to pay more than a pro rata share of property taxes, 

such excess shall be treated as part of the Acquisition Cost); and (ii) the value of services 

performed by the Applicant or members of the Applicant's family (including brothers and 

sisters (whether by whole or half blood), spouse, ancestors and lineal descendants only) in 

completing the Residence. For example, where the Applicant builds a Residence alone or 

with the help of Family members, the Acquisition Cost includes the cost of materials 

provided and work performed by subcontractors, whether or not related to the Mortgagor, 

but does not include the imputed cost of any labor actually performed by the Applicant or 

a member of the Applicant's Family in constructing the Residence. Similarly, where the 

Applicant purchases an incomplete Residence, the Acquisition Cost includes the cost of 

material and labor paid by the Applicant to complete the Residence, but does not include 

the imputed value of the Applicant's labor or the labor of the Applicant's Family in 

completing the Residence; (iii) the cost of land (other than land possessed under a Contract 

for Deed) which has been owned by the Applicant for at least two (2) years prior to the date 

on which construction of the Residence begins and (iv) the amount of financing provided 

under a “qualified program” under Section 143(k)(10) of the Code, but only if the residence 

is located in a high housing cost area, as defined in Section 143(f)(5) of the Code. 
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This term is more fully described on Worksheet Two to the Mortgagor Affidavit 

contained at Tab 4 of this Program Manual.  The Acquisition Cost Limits are set forth in the 

MCC Information Guide included as Tab 1 of this Program Manual and in Tab 2 of this 

Program Manual.  

Affidavits. An affidavit filed in connection with the Program made under oath and 

subject to the penalties of perjury and the civil penalties provided herein. 

Applicant or Mortgagor. Any person or persons: (i) whose Income does not exceed 

the Income Limits; (ii) who intends to occupy the Residence to be financed with a loan as 

his or her Principal Residence within a reasonable period (not to exceed sixty (60) days) 

following the making of such loan; (iii) who has not had a present Ownership interest in a 

Principal Residence at any time during the three (3)-year period ending on the date of 

execution of the loan; provided, however, that the three (3)-year requirement does not apply 

to an Applicant who purchases a Residence located in a Targeted Area; (iv) who has not had 

an existing mortgage (including a deed of trust, conditional sales contract, pledge, 

agreement to hold title in escrow or any other form of owner-financing), whether or not paid 

off, on the Residence to be financed with such loan at any time prior to the execution of the 

loan, other than an existing mortgage securing a construction period loan, bridge loan or 

similar temporary financing initially incurred for the sole purpose of acquiring the 

Residence, initially incurred within twenty-four (24) months of execution of the loan and 

having an original term not exceeding twenty-four (24) months; and (v) who is a United 

States citizen, a lawful permanent resident alien or a non-permanent resident alien who is 

eligible to work in the United States, in each case with a valid social security number and 

who meets the criteria set forth in this Program Manual. 

Authority. Housing Finance Authority of Broward County, Florida and its successors 

and assigns. 

Eligible Loan Area. Broward County, Florida 

Existing Housing. A Residence that has been previously occupied prior to loan 

commitment. 

Family. Any person or persons living together not contrary to law, e.g. traditional 

families, two unmarried persons sharing the same Residence or a single person. 

FICO Credit Score. A method of assessing credit risk based on the statistical probability 

of repayment of debt developed by Fair, Issac & Co. FICO Credit Scores assign relative risk 

rankings to applicants based on a statistical analysis of their credit histories. FICO Credit Scores 

range from 300 to 850. 

Income. All income derived from whatever source of the Applicant and all members 
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of the Family and anyone else who will occupy the Residence, calculated in accordance with 

Worksheet One to the Mortgagor Affidavit (Tab 4 of this Program Manual). The Income 

Limits are set forth in the MCC Information Guide.  

MCC. A mortgage credit certificate issued pursuant to the terms and conditions of the 

Program, the annual federal income tax credit for which shall not exceed $2,000 unless the 

Mortgage Credit Certificate is equal to or less than twenty percent (20%). 

Mortgage Credit Certificate Rate. For purposes of the Program, the Mortgage Credit 

Certificate Rate shall be not less than ten percent (10%) and not greater than fifty percent (50%). 

The Authority may, in its sole discretion and without advanced notice, change the Mortgage 

Credit Certificate Rate from time to time based on borrower demand and financial market 

conditions. 

New Housing. A Residence that is proposed to be constructed, currently under 

construction, or existing but not previously occupied. 

Ownership. Ownership by any means, whether outright or partial, including property 

subject to a mortgage or other security interest, including a fee simple ownership interest, a joint 

ownership interest by joint tenancy, tenancy in common, or tenancy by the entirety, an 

ownership interest in trust, a life estate interest, a purchase by a land contract or contract for 

deed. The term does not include (i) a remainder interest; (ii) a lease with or without an option 

to purchase; (iii) a mere expectancy to inherit an interest; (iv) the interest that a purchaser of a 

Residence acquires on the execution of a purchase contract; and (v) an interest in other than a 

Principal Residence. An Ownership interest in a mobile home or other factory-made housing 

which was permanently affixed to real property owned by the Applicant constitutes Ownership 

in a Principal Residence. 

Participant or Lender. An institutional lender regulated by state or federal law, or 

any other entity which in its regular course of business makes or facilitates the making of 

loans which would qualify for MCC assistance, is authorized to do business in the Eligible 

Loan Area, and who has entered into a 2018 MCC Program Participation Agreement with 

the Authority. 

Principal Residence. A Residence that the Applicant reasonably expects to become the 

principal Residence of the Applicant within a reasonable time after execution of the loan to 

provide financing for the Residence and that will, depending on all facts and circumstances 

(including the good faith of the Applicant) be occupied by the Applicant for residential 

purposes. (Junious there are numerous descriptions/references to Principal Residence and/or 

Residence within the documents.  Should these terms be defined once with that definition 

referenced throughout the various documents or should the terminology be left as is?) 

Program. Housing Finance Authority of Broward County, Florida 2018 Mortgage Credit 

Certificate Program. 
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Program Manual. This Housing Finance Authority of Broward County, Florida 2018 

Mortgage Credit Certificate Program, Program Manual, as revised and amended by the 

Authority from time to time. 

Residence. The term “Residence” is more fully described in the Mortgagor Affidavit 

contained at Tab 4 of this Program Manual. A Residence includes a single-family house, 

condominium unit, multi-family dwellings of two (2), three (3) or four (4) units of which one 

is occupied by the Applicant or mobile home permanently affixed to real property. The term 

also includes any manufactured home which has a minimum of 400 square feet of living 

space and a minimum width of 102 inches and which is of a kind customarily used at a fixed 

location and permanently affixed thereto. The term Residence does not include recreational 

vehicles, campers, mobile homes not permanently affixed to real property and other similar 

vehicles. It does not include property such as appliances or a piece of furniture, which, under 

applicable local law, is not a fixture. 

State. The State of Florida. 

Targeted Area. The Qualified Census Tracts identified in Appendix B to the MCC 

Worksheet (Tab 2 of this Program Manual) as it may be amended from time to time within the 

Eligible Loan Area that are “qualified census tracts”, which include certain census tracts 

identified by the United States Department of the Treasury (the “Treasury”) from time to time 

as having a substantial number of lower-income persons.   

LOAN PROCESSING PROCEDURES AND PROGRAM ADMINISTRATION 

Applicants that may be eligible for participation in the Program should apply for MCCs 

in conjunction with their normal mortgage loan applications. Applicants must make 

applications for Fannie Mae Conventional, Freddie Mac Conventional, FHA, VA, USDA-RHS 

or with the HFA’s prior written consent, other home mortgages allowed per the Program 

requirements at the mortgage lending institution of their choice participating in the Program 

before applying for an MCC.  The initial Program requirements require a fixed-rate mortgage 

with a term of fifteen (15) years or longer. 

The MCC processing procedures are designed to coincide with the regular, on-going 

mortgage loan processing and underwriting procedures that are in place at most mortgage 

lending institutions. The Authority recognizes that there are procedural variations among the 

Participants; consequently, the procedures outlined herein are meant to be suggestive with 

respect to the sequence of events. However, all the elements of the processing sequence noted 

below must at some point be completed by the responsible party. 

The fees of the Program are set forth at each step in the processing procedures which 

follow, and the fees charged by the Participant may in no event exceed the fees specified in this 

Program Manual. A Schedule of Program Fees and Expenses is attached hereto as Exhibit “A”. 

The following is the loan processing and Program administration flow chart for the MCC 
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Program: 

A. Loan Origination and MCC Application 

1. The Applicant applies for a loan from a Participant. The Participant may not 

accept an application from any of its employees nor any spouse or person related within the 

third degree of affinity (marriage) or consanguinity (blood) to any employee of the Participant. 

2. The Participant gives the Applicant an MCC Information Guide that explains 

the Program and contains consumer information. (See Tab 1 of this Program Manual for the 

MCC Information Guide.) The MCC Information Guide is intended to (i) present certain facts 

to the Applicant concerning the restrictions, regulations, and prohibitions of the Program 

because of certain federal, state and Authority regulations, and (ii) explain the penalties for 

misuse of the Program. It is imperative that the Applicant understands the terms and conditions 

of the Program. During the initial interview, it is the sole responsibility of the Participant to 

explain the terms and conditions of the Program to the Applicant, and to make sure that the 

Applicant receives a copy of the MCC Information Guide. 

3. The Participant generally determines if the Applicant is a possible candidate for 

an MCC, based on preliminary indications of Income, Acquisition Cost, prior Ownership, tax 

liability, and other factors such as FICO Credit Scores. (Use of the MCC Worksheet found at Tab 

2 of this Program Manual might be helpful in making this determination.) 

 

4. No applications for an MCC under the Program can be taken from Applicants by 

Participants prior to October 1, 2018. All persons interested in making application for an MCC 

at a Participant must be considered on a first-come, first-served basis, and must have an 

application for a mortgage loan on file with the Participant. Participants must keep a log of all 

MCC applications received and the disposition of such applications. 

5. As part of the loan application process, the Participant should have the Applicant 

sign the Mortgage Affidavit. (See Tab 4 of this Program Manual.) This document serves as the 

application and contains certifications and Affidavits required of the Applicant by the federal 

MCC regulations and state requirements as follows: 

(a) Certification that the Applicant's annualized gross monthly Income does 

not exceed the applicable Income Limits. 

(b) Certification that the home will be used as a Principal Residence, and that 

the MCC holder will notify the Authority when the home ceases to be the Principal Residence 

of the holder. 

(c) Certification that Applicant has not had an ownership interest in a 

Principal Residence during the preceding three-year period (unless a permissible exception 

applies). 
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(d) Certification that the Residence is located within the Eligible Loan 

Area. 

(e) Certification that the loan is a new mortgage loan.  

(f) Certification that the loan applied for does not constitute a prohibited 

mortgage. 

(g) Certification that the Acquisition Cost does not exceed the Acquisition 

Cost Limits. 

(h) Certification that the Applicant was not forced to apply through a 

particular Participant. 

(i) Certification that no interest is being paid to a related person. 

(j) Acknowledgment by the Applicant that the MCC cannot be transferred 

without the prior written approval of the Authority in accordance with Program requirements. 

(k) Certification that there are no allocations to particular developments as 

described in Treasury Regulation §1.25-3T(k). 

(l) To the extent applicable, certificate of the Applicant’s status as a Qualified 

Veteran. 

(m) Acknowledgment by the Applicant that any material misstatement or 

fraud is made under penalty of perjury and the civil penalties provided herein. 

 

6. The Participant submits Request for MCC Commitment Letter (Tab 3 of this 

Program Manual), Mortgagor Affidavit with the three worksheets attached thereto (Tab 4 of 

this Program Manual) and the most recent three (3) years tax returns (if applicable) of Applicant 

to the Authority, along with the MCC Commitment Fee. The MCC Commitment Fee is non-

refundable, and shall be paid (to the Participant who then remits payment to the HFA) by either: 

i) the Applicant, ii) the Seller, the iii) Participant or iv) any other person on the Applicant's 

behalf. The MCC Commitment Fee may be adjusted from time to time by the Authority, in its 

sole discretion, without prior notice. (Norm and Suzie please confirm this is the way the 

payment should be made.) 

7. The Participant may provide the Applicant with a copy of IRS Form W-4 

Employee's Withholding Allowance Certificate. The Applicant may complete the W-4, if 

necessary, to change his or her Federal withholding tax, adjusting it in an amount comparable to 

the expected MCC tax credit. (See Tab 16 of this Program Manual) 

8. The Participant should also provide the Applicant with the Notice of Potential 

Recapture Tax on Sale of Home (See Tab 11 of this Program Manual), which must be signed by 
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the Applicant at or prior to closing. 

9. A Participant may not remove a spouse from an application to qualify an 

Applicant if a co-occupying spouse is not a legal United States resident. (Junious why is this 

restricted to non-legal residents?) 

B. Review and Issuance of MCC Commitment Letter 

1. The Authority reviews the Mortgagor Affidavit to determine whether or not it 

has been completed in accordance with this Program Manual and properly executed. The 

Authority will also approve Mortgagor Affidavits in the order of priority set forth herein. 

2. If the Authority determines that the Mortgagor Affidavit is completed and has 

been properly executed, the Authority issues and sends to the Participant by regular mail (Is 

this correct?) an MCC Commitment Letter within fifteen (15) business days of receipt of the 

Mortgagor Affidavit and Request for MCC Commitment Letter stating that the Applicant has 

been approved and that an MCC will be executed and delivered to the Applicant upon closing 

of the loan subject to completion of all of the remaining requirements of the Program.  

3. The Authority will keep a running, cumulative-to-date total of MCC 

Commitments and MCCs issued, less the amount of any MCC Commitments which have 

expired or terminated. The MCC Commitment Letter will contain an expiration date of four 

months on a loan for New Housing and two months on a loan for Existing Housing. 

4. When MCC Commitments have been issued under the Program which have 

effectively committed an aggregate total of seventy-five percent (75%) of the MCC authority for 

the Program, the Authority will prepare and use its best efforts to distribute a notice to all 

Participants and all other persons who subscribe to the Program Manual stating that seventy-

five percent (75%) of the MCC authority has been utilized. 

5. When MCC Commitments or MCCs have been issued under the Program which 

have effectively committed all of the MCC authority for the Program, the Authority shall hold 

each application received after such date on a waiting list in order of receipt without depositing 

the MCC Commitment Fee. Any such applications may be withdrawn at any time while they 

are on the waiting list prior to issuance of an MCC Commitment Letter. Once all of the MCC 

authority has been used, any remaining applications on the waiting list will be returned to the 

respective Participants for return to the respective Applicants. 

 

6. MCC Commitments may not be transferred from one Participant to another. In 

the event an Applicant elects to change Participants, the MCC Commitment which has been 

issued shall be revoked and a new application process must be commenced by the Applicant 

with the new Participant. 

 

Notwithstanding anything to the contrary in this Program Manual, the issuance of 
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an MCC Commitment only serves to reserve funding under the Program for a specific 

Applicant and does not entitle to the Applicant to an MCC until such time as all terms and 

requirements of the Program are satisfied in the sole judgement of the Authority.   

C. Participant Loan Approval and Verification 

1. The Participant requests the Applicant to supply the federal tax returns for 

the previous three (3) years to be included in the initial Request for MCC Commitment Letter 

(Tab 3 of this Program Manual) to the Authority along with the Mortgagor Affidavit.  Such 

tax returns are not required for loans made in Targeted Areas or for an Applicant who is a 

Qualified Veteran. 

2. The Participant performs normal loan approval or underwriting procedures. 

3. The Participant may consider the MCC when determining the amount of 

disposable income available for the monthly house payment in order to determine the 

Applicant's qualification for the loan. The Participant determines general acceptability in 

accordance with its own loan approval standards and applicable FNMA, FHLMC, FHA, VA, 

USDA-RHS and private mortgage insurance standards and underwriting guidelines. 

4. In conjunction with the Participant's regular verification process, the 

Participant performs reasonable investigation as to whether the Program requirements have 

been met as required by regulations noted in the certificate of the Participant. Participants 

may verify these facts at different times and in various ways, depending upon the 

Participant's particular procedures for processing loans. 

5. The Participant verifies that the Income Limits, Acquisition Cost Limits, and 

other non-credit Program requirements are met. 

D. Loan Closing and Submission of Final MCC Program Documents 

1. The Participant confirms that the MCC Commitment has not expired and closes 

the loan in the normal fashion with the Applicant. 

2. Either the Participant or the closing agent submits to the Authority a completed 

and executed MCC Submission Package. (See Tab 5 of this Program Manual for the MCC 

Submission Cover Sheet and the list of MCC Submission Package exhibits.) 

3. The MCC Submission Package includes all of the executed certifications and 

Affidavits noted herein. Each document must be complete and signed where appropriate. 

All documents  must be dated within six (6) months of the submission date to the Authority. 

Original documents should be sent to the Authority, except as otherwise indicated. The 

eligibility of an Applicant shall be determined by the Participant. The Participant must 

review the MCC Submission Package and related documents to determine their 

completeness in accordance with the terms of this Program Manual. Reasonable efforts 
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should be undertaken to verify the information given, either independently or concurrently 

with underwriting procedures. 

 

 

4. The MCC Submission Package will specifically include the following 

documents: 

(a) A Program Income Affidavit, with the required attachments, duly 

executed by the Applicant (See Tab 6 of this Program Manual for this document); 

(b) The Seller/Builder Affidavit or GSE/Institutional Seller Affidavit, 

certifying the Acquisition Cost of the Residence and certain other matters contained therein (See 

Tab 7 of this Program Manual for these documents);  

(c) A Certificate of Participant, certifying that the Participant has performed 

a reasonable investigation to make the required Program determinations (See Tab 8 of this 

Program Manual for this document). Further, by its submission, the Participant certifies that all 

Program eligibility requirements have been met, and that the loan fees are reasonable relative 

to other loans not associated with MCCs; 

(d) The Closing Affidavit, executed by the escrow or closing agent or the 

Participant, attesting to the fact that the loan was closed and stating the final mortgage loan 

amount (See Tab 10 of this Program Manual for this document); 

(e) The Notice of Potential Recapture Tax on Sale of Home, executed by the 

Applicant (See Tab 11 of this Program Manual for this document); 

(f) The MCC Issuance Fee (subject to periodic revisions by the Authority, 

in its sole discretion, without prior notice), in the form of a check or money order made 

payable to the Authority is submitted with the Submission Package. The MCC Issuance Fee 

may be paid by the Applicant, the Seller, the Participant or any other person on the 

Applicant's behalf. In addition to the MCC Issuance Fee and the other fees provided herein, 

the Participant may collect and retain at loan closing the MCC Handling Fee. Such Fee may 

be paid by the Applicant, the Seller or any other person on the Applicant's behalf;  

(g) The Applicant's certificate of completion of an approved pre-purchase 

homebuyer education course. This requirement will be waived for Applicants who have owned 

a home within the past five (5) years; and 

(h) The Lending Best Practices Affidavit, executed by the Participant (See Tab 

9 of this Program Manual for this document). 

5. ALL DOCUMENTS MUST BE SUBMITTED TO THE AUTHORITY BY 

THE EARLIER OF (A) THIRTY (30) DAYS AFTER THE CLOSING DATE OR (B) WITHIN 
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THIRTY (30) DAYS OF THE MCC COMMITMENT LETTER EXPIRATION DATE. (Norm and 

Suzie does this timing actually work?) 

 E. Issuance of MCC 

The Authority confirms the completion of the Applicant's file, that the MCC 

Commitment Letter was issued, and that the loan was closed as evidenced by the MCC 

Submission Package, and that the Applicant has met the requirements for issuance of an MCC. 

  

 The Authority then forwards to the Applicant, with a copy to the Participant, an executed 

MCC dated as of the closing date of the loan.  A copy of the MCC is retained by the Authority. 

No MCCs may be issued prior to October 1, 2018.  No MCCs may be issued for loans having a 

closing date after December 31, 2020. 

F. Suspended File; Resubmission of MCC Documents 

If an MCC application or MCC Submission Package is incomplete or incorrect, the file 

will be suspended and the Participant will be given up to thirty (30) days from the date of initial 

contact by the Authority to submit missing and/or revised documentation (the “Initial Contact 

Date”). A Late Fee (described in Exhibit A to Program Manual) may be assessed to the 

Participant for MCC applications and/or MCC Submission Packages that remain incomplete or 

incorrect (as determined in the Authority’s sole discretion) for more than thirty (30) days from 

the Initial Contact Date.  Any resubmission of an MCC Application or MCC Submission 

Package that has been returned or denied by the Authority must include all information which 

the Authority has determined necessary for reconsideration. An MCC application or MCC 

Submission Package that is being submitted a second time will be reviewed in depth. (Does 

this actually suspend the time within the Commitment Letter and if so should that be stated 

within the Commitment Letter?)  Norm and Suzie what is your preference? 

G. Extensions of MCC Commitments 

1. In regard to any MCC Commitment Letter that is outstanding and a loan which 

will not close prior to the expiration date, an extension may be requested by the issuing 

Participant prior to the expiration date. 

2. A two (2)-month extension will be given upon the Participant's submission of the 

Program Extension Request Form. (See Tab 12 of this Program Manual for a copy of the Program 

Extension Request Form.) Additional extensions may be granted if and when the Authority 

determines that extenuating circumstances exist. Expiration dates may be subject to additional 

federal requirements. 

H. MCC Commitment Cancellations 

The Participant should notify the Authority of any MCC Commitments to be canceled 

by submitting written notification to the Authority of same. 
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I. MCC Commitment Amendments 

In the event of any change in the Residence address, increase in loan amount, or change 

in marital status of the Applicant which would necessitate the filing of an amended Mortgagor 

Affidavit and the revision of an MCC Commitment Letter, the Participant should submit a new 

Mortgagor Affidavit with the correct information and a cover letter referring to the MCC 

Commitment Number requesting a revision to the MCC Commitment. 

J. Reissuance of MCC 

The Authority shall, upon payment by the MCC holder of a Reissuance Fee, issue a 

reissued MCC for certain refinancings under Treas. Regs. §1.25-3(p) if the Authority receives to 

its satisfaction evidence that: 

(i) The reissued MCC is issued to the holder of an existing MCC with respect 

to the same property to which the existing MCC relates. 

 

(ii) The reissued MCC entirely replaces the existing MCC (that is, the holder 

cannot retain the existing MCC with respect to any portion of the outstanding balance of the 

certified mortgage indebtedness specified on the existing MCC). 

(iii) The certified mortgage indebtedness specified on the reissued MCC does 

not exceed the remaining outstanding balance of the certified mortgage indebtedness specified 

on the existing MCC. 

(iv) The reissued MCC does not increase the MCC credit rate specified in the 

existing MCC. 

(v) The expiration date on the reissued MCC is not later than the expiration 

date on the existing MCC. 

(vi) The reissued MCC does not result in an increase in the tax credit that 

would otherwise have been allowable to the holder under the existing MCC for any taxable 

year. The holder of a reissued MCC determines the amount of tax credit that would otherwise 

have been allowable by multiplying the interest that was scheduled to have been paid on the 

refinanced loan by the MCC rate of the existing MCC. In the case of a series of refinancings, the 

tax credit that would otherwise have been allowable is determined from the amount of interest 

that was scheduled to have been paid on the original loan and the MCC rate of the original 

MCC. 

(vii) Any additional requirements of the Code or Treasury regulations. 

K. Changes in Applicant’s Circumstances Prior to Closing 

MCC Commitments are issued subject to the condition that all the requirements 
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necessary for issuance of an MCC shall have been met prior to issuance of the MCC. The 

Participant must notify the Authority of any changes that affect the conditions under which the 

MCC Commitment was issued. 

1. Changes in the Applicant's Financial Condition After Issuance of MCC 

Commitment and Prior to Closing 

The eligibility of an Applicant for an MCC is based upon the Applicant's Annual 

Income and Family size, and the Authority will issue an MCC Commitment Letter based on 

such factors at that point in time. Changes in the Applicant's financial status or Family size 

occurring after the MCC Commitment Letter is issued will affect the validity of the MCC 

Commitment. Upward changes in annual Income, whether or not foreseen or predictable at 

the time of the issuance of the MCC Commitment and changes in the working status of a 

spouse from unemployed to employed will also affect the validity of an MCC Commitment. 

If the Applicant marries (Are there situations other than marriage which should be 

specified?)  after issuance of the MCC Commitment Letter and prior to closing, the new 

spouse must satisfy the prior home Ownership requirements contained in the Mortgagor 

Affidavit, and the Participant must notify the Authority and submit a new Mortgagor 

Affidavit completed by both spouses with the MCC Submission Package. Any Income added 

to the Family Income previously declared because of a new spouse will affect the validity of 

the MCC Commitment. 

2. Changes in Home Ownership Status, Acquisition Cost and Amount of Loan 

After Issuance of MCC Commitment Letter and Prior to Closing 

 

If the Applicant acquires a present ownership interest in a Principal Residence prior to 

loan closing, the MCC Commitment will be revoked. If the total Acquisition Cost of the 

Residence purchased in connection with the MCC increases so as to exceed the Acquisition Cost 

Limitations set forth herein, the MCC Commitment will be revoked. If the amount of the loan 

increases, thereby causing an increase in the MCC credit amount, the Commitment will be 

revoked if the increase in MCC credit amount serves to increase the aggregate MCC credit 

amount of all MCCs issued by the Authority above the aggregate MCC credit limit imposed by 

law. 

 

3. Other Changes in Circumstances After Issuance of MCC Commitment Letter and 

Prior to Closing 

The MCC Commitment Letter is issued in reliance upon the Mortgagor Affidavit. The 

Participant must immediately notify the Authority in writing of any change in the circumstances 

upon which the MCC Commitment Letter was issued. If any other change of the circumstances 

upon which the MCC Commitment Letter was issued occur so that the MCC to be issued will 

not meet the requirements of a qualified MCC, the MCC Commitment Letter will be revoked. 

L. Record Keeping and Federal Report Filing 
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 1. For each calendar quarter (or such other period or frequency as may be 

required by Treasury regulations or any rules or laws to which the Authority is subject) during 

which the Authority issues MCCs beginning with the quarter in which the election to issue 

that MCCs is made, it must make reports on IRS Form 8330. The report must include: 

(a) Name, address and TIN (social security number or tax identification 

number) of the Authority. 

(b) Date of election. 

(c) The sum of the products of the certified indebtedness amount (loan 

amount), and the MCC rate, for each MCC issued. 

(d) Name, address and TIN of each MCC holder where an MCC was 

revoked. 

2. Annually (or such other period or frequency as may be required by Treasury 

regulations or any rules or laws to which the Authority is subject), the Authority 

must report to the Internal Revenue Service: 

(a) The number of MCCs by Income and Acquisition Cost as required by 

IRS reporting regulations. 

(b) The volume of MCCs by Income and Acquisition Cost as required by IRS 

reporting regulations. 

3. For each calendar year (or such other period or frequency as may be required 

by Treasury regulations or any rules or laws to which the Authority is subject) during which it 

originates loans to Applicants obtaining MCCs, the Participant must file an annual report using 

IRS Form 8329. Prior to the filing deadline for such report, the Authority will assist in furnishing 

to the Participant the information in its records necessary for the Participant to complete IRS Form 

8329. 

4. For six (6) years, the Participant must retain: 

 

(a) Name, address and TIN of each MCC holder. 

(b) Name, address and TIN of the Authority. 

(c) Date of loan, certified indebtedness amount, and MCC credit rate. 

5. In January following each year during which MCCs are issued, the Authority 

will attempt to mail an IRS Form 8396 to each MCC holder of record as a reminder to properly 

declare the MCC tax credit for federal income tax purposes. 
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M.  Revocation of MCCs 

1. Automatic revocation occurs when the Residence related to the MCC ceases to 

be the MCC certificate holder's Principal Residence. 

2. An MCC holder will have its MCC revoked if the holder does not meet the 

requirements for a qualified MCC. 

3. Revocation will occur upon the discovery of any material misstatement, 

whether negligent or fraudulent, by any person related to the issuance of the MCC. 

N. Curing Defects 

In the event any defects are discovered in the application or any certificate or Affidavit 

after an MCC has been issued, the Participant and the MCC holder shall be notified of such 

defect and given sixty (60) days to cure same prior to revocation of the MCC. 

O. Transfer of MCCs on Mortgage Assumptions 

A loan assumption associated with an MCC will be treated as a new MCC application, 

and the procedure required by this Program Manual will be repeated. Since an MCC will 

already be outstanding, an MCC Commitment Letter will not be issued, and all of the required 

Program documents will be submitted at one time with the MCC Submission Package. A single 

MCC Assumption Fee will be charged by the Authority in connection with such transfers, which 

fee may be adjusted from time to time by the Authority, in its sole discretion, without prior 

notice. 

P. Post-Audit 

The Authority may perform a random case post-audit of the Participant records. 

Q. Notice of MCC Eligibility Denial 

In the event a Participant determines that an Applicant is ineligible for an MCC 

Commitment or the issuance of an MCC, the Participant shall file a Notice of Denial of 

Eligibility for MCC form with the Authority. (See Tab 13 of this Program Manual for this 

document.) The Participant shall complete the Notice of Denial of Eligibility for MCC stating 

the reason the Participant denied the Applicant's eligibility in the Program, and the 

Authority shall maintain a list of prospective Applicants that were denied eligibility in the 

Program. 

R. Recapture of MCC Tax Credit 

In the event an MCC holder sells his or her Principal Residence within nine (9) years of 

issuance of an MCC, a portion of the tax credit utilized by the holder may be subject to a 
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recapture tax. See the Notice of Potential Recapture Tax on Sale of Home at Tab 11 of this 

Program Manual for further information regarding tax credit recapture. 

S. Targeted Area Reservation 

For at least one (1) year after the commencement of the Program, the Authority will 

reserve twenty percent (20%) of the Authority's MCC authority for home mortgage loans in 

Targeted Areas. The Targeted Area reservation for the Authority's MCC Program equals 

$7,000,000. 

T. Qualified Veterans 

A Qualified Veteran is exempt from the three (3)-year no prior home ownership 

requirement. The Qualified Veteran must (a) certify that he or she (i) has not previously obtained 

a mortgage loan financed by single family mortgage revenue bonds utilizing the exception set 

forth in Section 142(d)(2)(D) of the Internal Revenue Code of 1986, as amended, and (ii) is 

utilizing the veteran exception set forth in Section 143(d)2(D) of the Internal Revenue Code of 

1986, as amended, (b) complete Worksheet Four to the Mortgagor Affidavit (Tab 4) evidencing 

qualification as a veteran and (c) provide copies of discharge papers, if applicable. 

APPLICANT AND LOAN APPROVAL REQUIREMENTS 

A. Overview 

For loans involving MCCs, the conventional loan approval and underwriting standards 

may be modified to reflect a recognition of the MCC derived federal income tax credit for 

mortgage interest in determining income, housing expense, and indebtedness ratios. The 

secondary mortgage market and the mortgage insurance industry have established 

underwriting policies for loans involving MCCs. These are available separately as policy 

statements from the mortgage lending industry. The loan underwriting process is solely the 

responsibility of the Participant and the Authority does not direct or recommend any 

underwriting standards or practices. This statement is included solely for informational 

purposes. 

The Applicant, Acquisition Cost and mortgage underwriting requirements covered in 

this section are incorporated in the Program documents contained in this Program Manual. It 

will be necessary for all Applicants, Participants and other parties to the transaction to complete 

and sign the appropriate Program documents and attest to their validity. The Participant will 

be required to submit certifications in which it will certify that, to the best of its knowledge, no 

material misstatements, appear in the Submission Documents. If the Participant becomes aware 

of misstatements, whether negligently or intentionally made, it must notify the Authority of 

such misstatements in writing immediately. The Authority reserves the right to take all 

appropriate actions including, if necessary, denial or revocation of the MCC. The Participant 

should also be aware, and inform the Applicant, that both federal and State law provide for 

fines and criminal penalties for misrepresentations made in connection with participation in the 
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Program. In an attempt to assure that Program requirements are met, a Mortgagor Affidavit is 

required of each Applicant, and must be submitted to the Authority. 

B. Applicant Eligibility Requirements 

Similar to any normal mortgage loan, the Applicant must meet the credit and 

underwriting criteria established by the Participant providing the loan. Based on relevant 

federal and state regulations, Applicants must also meet the following requirements specific to 

MCCs: 

1. First-time Homebuyer Requirement. The Applicant who will become an MCC 

holder cannot have had an Ownership interest in a Principal Residence at any time during the 

preceding three (3) years ending on the date on which the loan is executed. This requirement 

qualifies the Applicant as a “first-time homebuyer” with respect to the federal regulations. The 

Participant must obtain from the Applicant an Affidavit to the effect that the Applicant had no 

Ownership interest in a Principal Residence at any time during the three (3)-year period prior to 

the date on which the loan is executed. This fact must be verified by the Participant through 

request for, and examination of, the Applicant's federal income tax returns for the preceding three 

(3) years to determine whether the Applicant has claimed a deduction for interest or taxes on 

property that was the Applicant's Principal Residence. The first-time homebuyer requirement 

does not apply to a loan made to finance a Residence in a Targeted Area. 

 

For purposes of the first-time homebuyer requirement, a Principal Residence 

includes a single-family house, condominium unit, mobile home, share of a housing 

cooperative, or occupancy of a unit in a two (2), three (3) or four (4) unit multi-family 

building owned by the Applicant. Ownership interest means ownership by any means, 

whether outright or partial, including property subject to a mortgage or other security 

interest. Ownership interest also means a fee simple ownership interest , a joint ownership 

interest by joint tenancy, tenancy in common, or tenancy by the entirety, an ownership 

interest in trust, a life estate interest, and purchase by a land contract or contract for deed. 

To meet the first-time homebuyer requirement, the Applicant must complete and sign the 

Mortgagor Affidavit and provide the last three (3) years of federal income tax returns (or 

acceptable alternate exhibits — see below) attached to the Mortgagor Affidavit. In lieu of 

actual copies of returns, Applicants who filed either 1040A or 1040EZ form income tax 

returns may substitute an original letter from the Internal Revenue Service stating the type 

of return filed by the Applicant for each tax year, the Applicant's filing status and adjusted 

gross income. To summarize this procedure as it applies to different cases: 

(a) If the Applicant can produce copies of signed 1040A, 1040EZ or 1040 

returns for the last three (3) years which show no deductions of interest or taxes for a Principal 

Residence, these forms must be submitted to the Participant and forwarded to the Authority 

with the Mortgagor Affidavit. 

(b) In the event the Applicant has filed the 1040A or 1040EZ form for the 
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preceding three years but cannot produce the signed copies of the returns, the Applicant may 

substitute an original tax account information letter from the Internal Revenue Service verifying 

the required facts. 

(c) In the event the Applicant has filed the 1040 form for the preceding three 

years, completes and signs the other required Affidavits, but cannot produce the signed copies 

of the returns, the Authority will not issue the MCC until receipt of certified tax returns 

(including all schedules) from the IRS, which returns show the Applicant took no deduction of 

interest or taxes for a Principal Residence for the years in question. The certified tax returns 

can be requested from the IRS by the Applicant by using IRS Form 4506. 

(d) In the unusual event the Applicant was not required by law to file 

federal income tax returns for any year during the preceding three (3) years, it will be necessary 

for the Applicant to so state on the Mortgagor Affidavit forwarded to the Authority by the 

Participant with the other Program documents. 

(e) When the loan is executed during the period between January 1 and 

February 15 and the Applicant has not yet filed his or her federal income tax return for the 

preceding year with the IRS, the Authority may, with respect to such year, rely on a Mortgagor 

Affidavit stating that the Applicant is not entitled to claim deductions for taxes or interest on 

indebtedness with respect to property constituting his or her Principal Residence for the 

preceding calendar year. The Mortgagor Affidavit must be forwarded to the Authority with 

the Closing Affidavit and the other Program documents. 

 

(f) If the loan is made in a Targeted Area or to a Qualified Veteran, the Applicant is 

not required to provide tax returns. 

2. Principal Residence Requirement. The Applicant must use the Residence that 

involves the MCC as his or her Principal Residence. The Participant must obtain from the 

Applicant, via the Program documents, a statement of the Applicant's intent to use the 

Residence as his or her Principal Residence within a reasonable time (sixty (60) days) after the 

MCC is issued. This Affidavit further states that the MCC holder will notify the Participant and 

the Authority if the Residence ceases to be his or her Principal Residence. 

3. Revocation. An Applicant will have his or her MCC revoked if the Applicant 

does not meet the requirements for a qualified MCC. Revocation will occur upon the discovery 

of any material misstatement, whether negligent or fraudulent. Revocation will occur if the 

Residence to which the MCC relates ceases to be Applicant's Principal Residence. 

4. Fraud. If the Applicant or MCC holder provides a certificate, Affidavit, or any 

other information to the Participant or the Authority containing a material misstatement and 

such misstatement is due to fraud, then any MCC issued shall be automatically null and void 

without the need for any further action by the Authority. 
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5. Penalties for Misstatement. If the Applicant makes a material misstatement in 

any Affidavit or certification made in connection with an application for the issuance of an MCC 

and such misstatement is due to negligence of the Applicant, the Applicant shall pay a civil 

penalty fee of $1,000.00 for each MCC with respect to which a misstatement was made. If any 

Applicant makes a material misstatement in any Affidavit or certification made in connection 

with application for or issuance of an MCC and such misstatement is due to fraud, the Applicant 

shall pay a penalty fee of $10,000.00 for each MCC with respect to which the fraudulent 

misstatement was made. The above-described civil penalties shall be imposed in addition to any 

criminal penalty provided by law. 

6. Income Limits. The annual gross Income of an Applicant is limited to the 

applicable amount shown in Appendix A of the MCC Worksheet. These limits may be modified 

periodically. 

7. Acquisition Cost Limits. Initially, the Acquisition Cost limits shall be as set forth 

in Appendix A of the MCC Worksheet, but these amounts are subject to revision by any 

applicable FHA limits, or such revised amounts as may be effective from time to time, as 

required by the federal regulations. The determination whether the residence meets the 

applicable Acquisition Cost limits shall be made as of the date of issuance of the MCC. Any 

revisions of the Acquisition Cost limits by the Authority may rely on average area purchase 

price limitations published by the Treasury, the Authority, any successor thereof, or as may be 

provided in Section 143 of the Internal Revenue Code, for the statistical area in which the 

residence is located. 

 

8. Homebuyer Education. The Applicant must complete a pre-purchase Homebuyer 

education course under the Program. The education requirement may be met by attending one-

on-one counseling as provided by HUD-approved certified Homebuyer Education Providers, 

Online counseling offered via HUD-approved counseling agencies, and/or HUD-approved, 

Fannie Mae-approved or Freddie Mac-approved lender programs. The certificate of 

completion must be included in the Submission Package in order to satisfy this requirement. 

This requirement will be waived for Applicants who have owned a home within the past five 

(5) years. 

C. Loan Requirements 

1. New Loan Requirements. An MCC cannot be issued in conjunction with the 

acquisition or replacement of an existing loan or mortgage; however, an MCC can be used in 

conjunction with the replacement of construction period loans or bridge loans of a temporary 

nature. Construction period or bridge loans must be for no longer than twenty-four (24) months. 

The Participant must obtain from the Applicant, via the Program documents, a statement to the 

effect that the loan being made in connection with the MCC will not be used to acquire or replace 

an existing mortgage or land contract, subject to the exceptions outlined above. 
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2. Prohibited Mortgages. An MCC cannot be used in conjunction with a qualified 

mortgage bond or a qualified veterans' mortgage bond. The Participant must obtain from the 

Applicant, via the Program documents, a statement that no portion of the financing of the 

Residence in connection with the MCC is provided from a qualified mortgage or veterans' bond. 

3. No Interest Paid to Related Persons. No interest on the certified indebtedness 

amount of the loan can be paid to a person who is a related person to the certificate holder, as the 

term “related person” is defined in Section 144(a)(3)(A) of the Internal Revenue Code and 

regulations promulgated by the Internal Revenue Service pursuant thereto. The Participant must 

obtain from the Applicant, via the Program documents, a statement that a related person does 

not have, and is not expected to have, an interest as a creditor in the loan. 

4. Transferability. If the loan is assumed by a new purchaser, the MCC may be 

transferable under certain circumstances: 

(a) The transferee must demonstrate he or she has assumed the liability for 

the remaining balance of the loan. 

(b) The new MCC must meet all the conditions of the original MCC, and 

any changes in federal, state or Authority policy that amends the requirements of the 

original MCC. 

(c) Payment of the MCC Assumption Fee. 

5. Term of Mortgage Loans. Each mortgage loan associated with an MCC shall 

have a fixed rate term equal to or greater than fifteen (15) years. 
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EXHIBIT A TO PROGRAM MANUAL 

SCHEDULE OF PROGRAM FEES AND EXPENSES 

 

As of October 1, 2018; Subject to change by the  

Authority, in its sole discretion, without prior notice 

MCC Commitment Fee (non refundable) $0.00 

This non-refundable fee is submitted to the Authority with the Applicant's application through 

a Participant. Upon receipt of the fee and a qualifying application, the Authority will issue an 

MCC Commitment Letter. 

MCC Issuance Fee $175.00 

This non-refundable fee is submitted to the Authority upon loan closing with all of the 

completed Program documents required for the issuance of an MCC. Upon receipt of the fee 

and the required documentation, the Authority will issue an MCC to the borrower with a copy 

to the Participant. 

MCC Handling Fee $125.00 

This non-refundable fee may be charged and retained by the Participant to compensate it for 

handling the additional documentation required of it by the Program. The Participant 

additionally is authorized to charge its reasonable and customary fees and charges for 

origination of the loan. 

Program Participation Fee $0.00 

This one time, non-refundable fee is to be paid by the Participant and submitted with the 2018 

MCC Program Participation Agreement to the Authority. The Participant's participation will be 

noted in all advertising and press releases concerning the Program, and Program Manual 

updates will be mailed to the Participant at no additional cost. The Program Participation Fee 

will be waived for Participants that have participated in one of the Authority's previous MCC 

Programs. 

Late Fee $75.00 

This non-refundable fee may be charged to the Participant for (i) an MCC Submission Package 

that is sent to the Authority more than thirty (30) days after the date of closing, and/or (ii) the 

failure of the Participant to complete or correct (as determined in the sole discretion of the 

Authority) an incomplete or incorrect (as the case may be) MCC application and/or MCC 

Submission Package within thirty (30) days after initial contact by the Authority to submit 

missing and/or revised documentation.  

MCC Reissuance Fee $50.00 

This non-refundable fee may be charged and retained by the Authority to compensate it for 

handling and processing the issuance of a reissued MCC pursuant to a mortgage refinancing. 
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MCC Assumption Fee $125.00 

This non-refundable fee may be charged and retained by the Authority to compensate it for 

handling and processing the issuance of a new MCC pursuant to a loan assumption. 
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HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA 

2018 MORTGAGE CREDIT CERTIFICATE PROGRAM 

MCC INFORMATION GUIDE 

 The Housing Finance Authority of Broward County, Florida (“Authority”) created its 

2018 Mortgage Credit Certificate Program (the “Program”) for the residents of Broward 

County, Florida, to help make ownership of new or existing homes located in Broward County 

more affordable for individuals and families of low and moderate income. A Mortgage Credit 

Certificate (an “MCC”) increases a family's disposable income by reducing its federal income 

tax obligations. In order to participate in the Program, homebuyers must meet certain 

eligibility requirements, purchase a home and obtain a mortgage loan through a participating 

lender, a Program “Participant”. (Refer to the MCC Worksheet (Tab 2 of the Program Manual 

to which this MCC Information Guide is attached) to see if you meet the general requirements 

for participation in the Program.) 

 

BACKGROUND - MORTGAGE CREDIT CERTIFICATES  

 

 What is a Mortgage Credit Certificate? 

The mortgage credit certificate program was authorized by Congress in the 1984 Tax 

Reform Act as a means of providing housing assistance to families of low and moderate income. 

It is an alternative to the mortgage revenue bond (“MRB”) program. (Elsewhere and in other 

documents we have used the terminology qualified mortgage bond.  Should the references be 

consistent?) 

The Mortgage Credit Certificate reduces the amount of federal income tax paid, giving 

more available income to qualify for a mortgage loan and assist with house payments. 

Just as with mortgage revenue bonds, the MCC is (i) available to homebuyers who are 

first-time homebuyers (except as otherwise provided below), are buying their principal 

residence, and meet household income and home purchase price limits, and (ii) subject to 

recapture. 

What does the MCC do? 

The federal government allows each homeowner to claim an itemized income tax 

deduction for the amount of interest paid each year on a mortgage loan. A “deduction” reduces 

the amount of income that is taxed. The MCC program takes the mortgage interest paid and 

turns a portion of the interest paid into a “tax credit”. A “tax credit” is subtracted from the 

actual amount of federal tax for which the taxpayer is liable. A “tax credit” provides a dollar-

for-dollar reduction in federal taxes owed. Since the credits apply for the life of the mortgage, 

MCC's can save homebuyers thousands of dollars as long as the certificate holder lives in the 

property as their principal residence. MCC's can be used with all loan types EXCEPT an MRB 

loan and a qualified veterans mortgage bond loan. 
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What is the MCC Rate? 

The initial amount determined by the Authority of the MCC in this program is a rate of 

not less than ten percent (10%) and not greater than fifty percent (50%). The Authority reserves 

the right to amend the MCC rate. Such amendments would apply to those loans reserved after 

the amendment. After any such amendment, if funds are added to available proceeds as the 

result of loans not meeting the processing timelines, such funds will be available at the rate 

prescribed by the amendment. 

What is the dollar amount of an MCC to the homeowner? 

The amount of mortgage credit depends on the amount of interest paid on the mortgage 

loan. However, the amount of mortgage credit cannot exceed the amount of annual federal 

income tax liability. All or a portion of the unused mortgage credit may be carried forward for 

up to three (3) years to offset future income tax liability. 

What is the lender involvement? 

Participants/lenders basically are making mortgage loans - just like they do every 

day. So a Mortgagor can use any of the lender products available, provided they meet the 

Program requirements (with the exception of MRB and qualified veterans mortgage bonds) 

in the marketplace. Participants retain the servicing on the loan. The Participant is 

responsible for, among other things, (i) filing an annual form for each year in which they 

originate loans with MCC benefits, and (ii) keeping certain records regarding the MCC. The 

annual form will be forwarded via email by the Authority for execution by the Participant. 

How will a Mortgage Credit Certificate assist with the home purchase? 

Based on a mortgage loan of $150,000.00 originated on January 1, at an interest rate 

of four and one half percent (4.5%) for thirty (30) years, in the first (1st) year the mortgage 

interest is approximately $6,700.00. A Mortgagor receives a federal income tax credit of 

$2,000.00 (maximum tax credit for MCCs in excess of twenty percent (20%) of mortgage 

interest paid). If annual federal income tax is $2,000.00 or more after all other credits and 

deductions have been subtracted, Mortgagor receives the total benefit of the MCC. The 

balance of the interest paid, or approximately $4,700.00 still qualifies as an itemized 

deduction in addition to the real estate taxes paid. 

To receive immediate benefit from the MCC, Mortgagors file a revised W-4 

withholding form, and their federal tax withholding would be reduced by $166.00 per month 

($2,000.00 divided by 12). Mortgagors should consult their tax advisor prior to filing a 

revised W-4 withholding form. 

If federal tax liability is less than $2,000.00 (assume it is only $1,500.00 for this example), 

then the federal income tax is reduced for that year by $1,500.00. The other $500.00 of unused 

credit may be claimed on tax returns within the next three (3) years. 
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For the loan in this example, the monthly payment of principal and interest is $760.03. 

Reducing federal taxes with an MCC credit provides $166.66 more in income each month to put 

toward the mortgage payment. From other sources the Mortgagor now needs $593.37 ($760.03 

minus $166.66 income from tax reduction) toward the $760.03 monthly payment. 

The benefit of the MCC is recognized by FHA, VA, mortgage insurers, etc. They all may 

have different formulas that allow the consideration of the MCC for underwriting purposes, but 

they all recognize the benefit. 

Homebuyer Benefit 

The MCC will reduce the amount of income taxes due to the federal government; 

however, the tax benefit cannot exceed the amount of federal taxes owed for the year after 

other credit and deductions have been taken. Instead, the tax credits can be carried 

forward three (3) years until used. 

Mortgagors will have to adjust federal income tax withholding in order to receive the 

MCC benefit on a monthly basis. This adjustment is accomplished by the Mortgagor speaking 

to their payroll department at their place of employment. By reducing monthly withholding, 

they will have more disposable (after tax) income with which to make mortgage payments. 

The benefit of the MCC program continues as long as the buyers continue to own and 

occupy the property. 

What does the Homeowner have to do to claim the benefit with the IRS? 

Each year the homeowner files Form 8396 with their federal income tax return. The form 

is available on the IRS website. 

Special Rules 

 

There are special rules regarding refinancing. The Mortgagor should contact the 

Participant (or their then-current lender if different from the Participant) prior to refinancing its 

existing mortgage loan.  

These instructions are for your information only. The Housing Finance Authority of 

Broward County, Florida and its officers and agents do not intend to render any income tax 

advice in connection with this MCC program. All MCC holders or Applicants should consult 

with the Internal Revenue Service or their personal income tax advisers concerning the 

appropriate level of withholding allowance given their personal tax situations. 
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PROGRAM SUMMARY 

 

Authority:   Housing Finance Authority of Broward County, Florida  

 

Program Administrator:  Housing Finance Authority of Broward County, Florida 

 

The Program: A Mortgage Credit Certificate (MCC) entitles the Mortgagor to a 

federal income tax credit. A tax credit represents a reduction of 

actual federal income taxes due. The Mortgagor may use the 

credit each year they continue to live in the home purchased in 

the Program as long as they have the mortgage loan. 

Eligible Area:   Broward County, Florida 

 

Mortgagors:  Each Mortgagor must be a first-time homebuyer. This 

requirement does not apply to Mortgagors (i) purchasing in a 

Targeted Area or (ii) receiving a qualified Home Improvement 

Loan or a qualified Rehabilitation Loan or (iii) who are Qualified 

Veterans.   

 

Income Limits:  Household income may not exceed 100% of median for 1-2 

person households or 115% for 3 or more person households in 

non-Targeted Areas and 120% of median for 1-2 person 

households or 140% of median for 3 or more person households 

in Targeted Areas.  
 

Qualified Property:  The home purchased in the Program must be a one-to-four 

family residence. If a 2-4 unit dwelling, the buyer must occupy 

one of the units as its principal residence and the home must be 

at least five (5) years old. A home may be detached, one unit of 

a duplex, a townhouse or condominium unit. Manufactured 

housing qualifies if the unit has at least 400 square feet of living 

space, is more than 102 inches wide and is of a kind customarily 

used at a fixed location. It must be attached to real property. 

Land may not exceed that necessary to maintain basic livability. 
 

Acquisition Limits: The acquisition limit (total sales price) cannot exceed 90% of the 

safe harbors for non-Targeted Areas and 110% for Targeted 

Areas. 
 

Qualified Loans: Loans must be for the acquisition of property. Participating 

lenders may originate loans from their menu of loan options to 

Mortgagors and may be FHA, VA, USDA/RD or conventional 

loans which meet the Program requirements. 
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Targeted Areas: [TO BE UPDATED] Census tracts 103.04, 204.12, 303.01, 304.02, 

308.01, 414, 415, 416, 417, 503.09, 507.02, 603.02, 603.03, 603.04, 

604.03, 1002.01, 1005.01, 1005.02 and 9800.*  

 

 *Subject to periodic adjustment by the United States Department 

of Housing and Urban Development and/or the United States 

Department of the Treasury. 

Home Improvement Loans: Home Improvement Loans of up to $15,000 must substantially 

improve or protect the livability or energy efficiency of the 

home, such as new or renovated plumbing or wiring, renovation 

of the kitchen, or a new or improved heating or cooling system. 

Swimming pools, tennis courts, hot tubs or other recreational or 

entertainment facilities do not qualify.  

Qualified Rehabilitation:  Qualified Rehabilitation Loans are acquisition and 

rehabilitation or rehabilitation of a home for which the buyer is 

the first (1st) resident following rehabilitation. In order for a 

rehabilitation loan to qualify, (a) there must be a period of at 

least twenty (20) years between the date on which the structure 

was first used and the date on which the physical work of 

rehabilitation began; (b) fifty percent (50%) or more of the 

existing external walls of the structure are retained in place as 

external walls in the rehabilitation process; (c) seventy-five 

percent (75%) or more of the existing external walls of the 

structure are retained in place as internal or external walls; (d) 

seventy-five percent (75%) or more of the existing internal 

structure framework of the structure is retained in place; and 

(e) the total expenditures for the rehabilitation equals twenty-

five percent (25%) or more of the Mortgagor's “adjusted basis” 

in the residence. 

 

Qualified Veteran: A Qualified Veteran means a person who is a “veteran” (as defined 

in 38 U.S.C. Section 101) who has not previously obtained a loan 

financed by single family mortgage revenue bonds or a loan which 

utilized an MCC program using the veteran’s exception to the  three 

(3)-year requirement set forth in Section 143(d)(2)(D) of the Code.  

The Qualified Veteran must provide true and correct copies of their 

discharge or release papers, which demonstrate that such discharge 

or release was other than dishonorable. 

 

Program End Date: December 31, 2020 

 

Occupancy: Mortgagors are required to occupy the property purchased in the 
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Program within sixty (60) days of closing. 

 

Recapture: Mortgage loans originated under the Program are subject to the 

recapture provision in accordance with Section 143(m) of the 

Internal Revenue Code. The recapture tax is similar to a 

prepayment penalty but is imposed by the IRS to recapture some 

of the cost savings realized by the homebuyer through the 

Program. Recapture tax may be imposed if the property is sold 

within nine (9) years of purchase, and the amount depends upon 

profit realized from the sale, but in no event will exceed fifty 

(50%) of the homeowner's gain on the sale or 6.25% of the 

origination loan amount. The amount of the tax also depends 

upon the level of increase in the homebuyer's income. 
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HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA 

2018 MORTGAGE CREDIT CERTIFICATE PROGRAM 

MCC WORKSHEET 

You may be eligible to receive from the HOUSING FINANCE AUTHORITY OF BROWARD 

COUNTY, FLORIDA and your Participant, a TAX CREDIT that reduces your federal income 

taxes dollar for dollar and still be able to receive a tax deduction for the remaining portion of 

the interest paid on your home mortgage loan. 

Generally, you qualify if you have not owned a home during the last three (3) years (unless the 

home you purchase is located in a Targeted Area or you are a Qualified Veteran) and can answer 

“Yes” to the following: 

 

 

1. Is your current annual gross income less than the applicable 

amount shown on Appendix A hereto? 

Yes 

 

 

_______ 

No 

 

 

_______ 

2. Do you plan to occupy the home purchased within sixty (60) days 

of the loan closing? 

_______ _______ 

3. Is the Acquisition Cost of your home less than the applicable 

amount shown on Appendix A hereto? 

_______ _______ 

4. Can you produce copies of tax returns for the last three (3) years or 

show that you filed either a 1040A or 1040EZ form of tax return or 

that you meet one of the exceptions referenced above to the first-time 

homebuyer requirement? 

 

_______ 

 

_______ 

5. Have you completed a loan application with a Participant? _______ _______ 

 

If you answered YES to all of these questions, you probably qualify for a Mortgage Credit 

Certificate. 

PLEASE NOTE: Mortgage Credit Certificates cannot be used in connection with a loan 

refinancing the existing balance of a loan you already have (except an interim construction loan) 

or with a loan which is part of a tax-exempt (mortgage revenue bond or qualified mortgage 

bond – see comment Tab 1 pg. 1.)or veterans' bond program. 
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Complete the following Mortgage Tax Credit Calculations: 

 

Loan Amount $ _______________ 

(times % interest rate of your loan) X _______________ 

Approximate Annual Interest _______________ 

(times MCC credit rate of __%*) X _______________ 

Approximate Annual Mortgage Tax Credit $ _______________ 

PLUS, in addition to taking the Mortgage Tax Credit dollar for dollar from the federal income 

taxes you owe each year, under current tax laws, you also can deduct the interest paid on your 

loan each year (less an amount equal to the Mortgage Tax Credit) and your property taxes. If 

you think you qualify, go to your Participant for further information. 

This worksheet is for informational purposes only and the calculation methodology may 

change over the course of the Program. You should consult your own tax advisor with respect 

to the federal income tax implications of an MCC to your particular situation. 

*Subject to periodic adjustment. 
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[TO BE UPDATED] – Ideally this would be updated within the version of documents 

included within the HFA’s June agenda. 

APPENDIX A 

PROGRAM INCOME AND ACQUISITION COST LIMITS 

As of ___________, 2018* 

 

 

Purchase Price Limit Non-Targeted AMFI* Targeted AMFI* 

One Unit $ 325,301  $ 397,590  

Two Units $ 416,432  $ 508,973  

Three Units $ 503,368  $ 615,227  

Four Units $ 625,568  $ 764,583  

 

Income Limits 

 

 

   

 

Families 1 or 2 

Persons 

$ 75,456       110% $ 82,920       120% 

Families 3 or More 

Persons 

$ 86,774    115% $ 96,740    140% 

 

*Subject to periodic adjustment.  Initial Area Median Family Income (AMFI) reflects high housing 

cost adjustment. 
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[TO BE UDPATED] – Ideally this would be updated within the version of documents 

included within the HFA’s June agenda. 

 

APPENDIX B 

TARGETED AREAS 2018 MCC PROGRAM 

The determination of the Qualified Census Tracts in Broward County was made by the United 

States Department of Housing and Urban Development and the United States Department of 

the Treasury based on criteria in the 2010 Census and Section 143 of the Internal Revenue Code. 

Neither the Housing Finance Authority of Broward County, Florida (the “Authority”) or 

Broward County, Florida participated in the determination of the Qualified Census Tracts 

although the Participants and/or the Authority may rely thereon. 

Qualified Census Tracts/Federally Designated Targeted Areas 

Broward County, Florida Federally Designated Targeted Areas are identified as: 103.04, 204.12, 

303.01, 304.02, 308.01, 414, 415, 416, 417, 503.09, 507.02, 603.02, 603.03, 603.04, 604.03, 1002.01, 

1005.01, 1005.02 and 9800.* 

*The Qualified Census Tracts listed above are subject to adjustment by the United States 

Department of Housing and Urban Development and/or the United States Department of the 

Treasury. 
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HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA 

2018 MORTGAGE CREDIT CERTIFICATE PROGRAM 

REQUEST FOR MCC COMMITMENT LETTER 

 
Date: ____________________________________   MCC Commitment Fee ($0*) 

 

Participant:__________________________________________________________________________ 

  

Participant Address: __________________________________________________________________ 

 

Phone:_____________________________________   Fax:_____________________________________ 

 

Contact:___________________________________ Email: __________________________________ 

 

Applicant(s):_________________________________________________________________________  

 

Soc. Sec. No. __________________________  Soc. Sec. No.   _____________________ 

 

Property Address:  ___________________________________________________________________ 

  

Property City:____________________________   Zip Code:  _______________________ 

 

Loan Amount:  ___________________________  Census  Tract:_____________________ 

 

Property: New/Existing      Targeted Area: Yes/No  

 

First-Time Homebuyer: Yes/No      Qualified Veteran:  Yes/No 

 

Mortgage Term: _____ Years 

 

Annual Income:________________________ Applicable Annual Income Limit: ___________ 

   

Acquisition Cost: _____________________ Applicable Limit on Acquisition Cost:________ 

  

Anticipated Closing Date: _____________ 

  

DOCUMENTS ENCLOSED: 

 Mortgage Affidavit      Three (3) Years Tax Returns 

 Worksheet #1      Worksheet #3  

 Worksheet #2      Worksheet #4 (This wasn’t included.  It is the 

Veteran’s Worksheet 

  

The Housing Finance Authority of Broward County, Florida will issue an MCC Commitment Letter within 

fifteen (15) business days and will deliver via regular mail the MCC Commitment Letter to the address listed 

above. 

 

Housing Finance Authority of Broward County, Florida 

110 N.E. 3rd Street, Suite 300 Ft. Lauderdale, FL 33301 

Attention: Norman Howard 

Phone: (954) 357-4900, Ext. 238  

Fax: (954) 357-8221 

Email: nhoward@broward.org  
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*Subject to periodic adjustment by the Authority, in its sole discretion.
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HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA 

2018 MORTGAGE CREDIT CERTIFICATE PROGRAM 

MORTGAGOR AFFIDAVIT 

STATE OF FLORIDA ) 

BROWARD COUNTY ) 

The undersigned Applicant (whether one or more), the proposed purchaser(s) or 

owner(s) of the Residence located in the Broward County, Florida described below (the 

“Residence”) and an Applicant under the Housing Finance Authority of Broward County, 

Florida's (“Authority”) 2018 Mortgage Credit Certificate Program (the “Program”), does hereby 

depose and say, under penalty of perjury and the civil penalties outlined herein, that each of the 

following statements are true, correct and complete in all respects: 

1.  Income. (a) My current Annualized Gross Income, when added to the aggregate 

current Annualized Gross Monthly Income of all persons who intend to reside with me in the 

Residence is _________. [See Worksheet One attached hereto]. 

(b) I agree to furnish true and accurate copies of federal income tax returns for the past 

three years, as signed and filed with the Internal Revenue Service, for myself and all persons 

intending to reside with me in the Residence. I hereby authorize the above Participant to review 

such returns to verify the statements set forth herein, and I hereby authorize the Authority and 

its agents to review such returns as may be necessary to process my application for a Mortgage 

Credit Certificate (“MCC”) under the Program. In lieu of providing copies of tax returns, I may 

submit original tax account information letters from the Internal Revenue Service showing that 

I filed Form 1040A or 1040EZ tax returns for the years in question and stating my filing status 

and adjusted gross income. Not applicable if the Residence is located in a Targeted Area or is a 

Qualified Veteran. 

2. Tax Returns. The following federal income tax return information is accurate for 

all persons intending to reside with me in the Residence described on the Mortgagor Affidavit: 

CHECK WHICH APPLIES: 

 Attached are true and accurate copies of federal income tax returns for the past three 

years, as signed and filed with the IRS. 

 Attached is the original tax account information letter from the IRS verifying the type 

of returns filed, filing status and adjusted gross income for the past three (3) years. These letters 

may be used in lieu of furnishing copies of tax returns for persons who filed either Form 1040A 
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or 1040EZ tax returns. 

 

I have not filed my Federal income tax return for the preceding year with the IRS. I am not 

entitled to claim deductions for taxes or interest in indebtedness with respect to property 

constituting my Principal Residence for the preceding calendar year. This statement may be 

furnished during the period between January 1 and February 15 when the loan has not yet been 

executed. 

 The loan is for a Residence located in a Targeted Area, and, as such, I am not required 

to provide copies of tax returns. 

 The loan is for a Qualified Veteran, and, as such, I am not required to provide copies 

of tax returns. 

3.  Family Size. The number of persons constituting my family who will reside in 

the Residence (together with any other persons who will reside in the Residence) is _________ 

4.  Location of Residence. The Residence is located within Broward County, Florida. 

5.  Acquisition Cost. (a) The Residence is (check one): 

 _______  New Housing     ________  Existing Housing 

 

(b) The “Acquisition Cost” of the Residence (as determined in accordance with 

Worksheet Two attached hereto) is $_______. I understand that the term “Acquisition Cost” 

includes: (i) all amounts paid either in cash or in kind, by me (or by a related party or for my 

benefit) to the Seller (or to a related party or for Seller's benefit) as consideration for the 

Residence; (ii) if the Residence is incomplete, the reasonable cost of completing it; and (iii) if the 

Residence is being purchased subject to a ground lease, the capitalized value of the ground rent. 

I understand further that “Acquisition Cost” does not include: (i) settlement and financing costs 

(such as title and transfer fees, title insurance, survey fees, credit reference fees, legal fees, 

appraisal fees and points paid by me (but not points paid by the Seller) and other similar costs) 

but only to the extent that such amounts do not exceed the usual and reasonable settlement and 

financing costs for a home mortgage loan in this area; or (ii) the value of any services to be 

performed by me or my family members (including brothers and sisters (whether by whole or 

half blood), spouse, ancestors and lineal descendants only) to complete the Residence; or (iii) 

the cost of the land on which the Residence is located if I owned such land at least two (2) years 

prior to the commencement of construction of the Residence.  

(c) Worksheet Two attached hereto sets forth an accurate calculation of the 

“Acquisition Cost” of the Residence. 

6.  Principal Residence. (a) I intend to occupy the Residence as my “Principal 

Residence” within a reasonable time (not to exceed sixty (60) days) following the execution of 
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the loan to provide financing on the Residence. I understand that the term “Principal 

Residence” means a home which, depending on all of the facts and circumstances (including 

the good faith intent of the occupant), is occupied by me primarily for residential purposes. I 

understand further that a “Principal Residence” does not include a home used as an 

investment property or a recreational home or a home which is used primarily in a trade or 

business (as evidence by the use of more than fifteen percent of the total floor space in a trade 

or business). I agree to notify the Authority immediately if at any time the Residence ceases 

to be my Principal Residence. 

(b) I do not intend to claim, with respect to the Residence, any deductions pursuant to 

the Internal Revenue Code for expenses incurred in connection with the business use of a home. 

7.  Prior Ownership of a Residence. Either (a): 

(i) I have not had a present ownership interest in a “Principal Residence” at any time 

 during the three (3)-year period ending on the date of the execution of the loan. I 

 understand that the term “Principal Residence” has the same meaning set forth in 

 the preceding paragraph, and I understand further that the term “present 

 ownership interest” includes: a fee simple interest; a joint tenancy, a tenancy in 

 common or a tenancy by the entirety; the interest of a tenant stockholder in a 

 cooperative; a life estate, a land contract or contract for deed under which 

 possession and the burdens and benefits of ownership are transferred although 

 legal title is not transferred until some later date; and an interest held in trust for 

 one person by another person; but that “present ownership interest” does not 

 include a remainder interest, a lease with or without an option to purchase, a mere 

 expectancy to inherit, the interest that a person acquires upon the execution of a 

 real estate purchase contract, or any interest in other than a “Principal Residence”; 

(ii) Worksheet Three attached hereto sets forth an accurate statement of the places at 

 which I have resided during the past three (3) years and an explanation of the rental 

 or other arrangements under which I have resided at such places; and 

(iii) My federal income tax returns for the past three (3) years, as signed and filed with 

the  Internal Revenue Service, reflect that I have not claimed deductions during the 

 past three (3) years for real property taxes or interest on a loan with respect to a 

 “Principal Residence”; or 

(b) The Residence is located in a Targeted Area. 

(c)  I am a Qualified Veteran. 

8.  Veteran Applicant.  (a) I am a “veteran” (as defined in 38 U.S.C. Section 101) who 

has not previously obtained a mortgage loan financed by single family mortgage revenue bonds 

utilizing the veteran exception set forth on Section 143(d)(2)(D) of the Internal Revenue Code as 

of 1986, as amended, as demonstrated on Worksheet Four attached hereto; and (b) attached 
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hereto are true and correct copies of my discharge papers. 

9. New Loan. Except as set forth below, the proceeds of the loan will not be used 

to replace an existing mortgage on the Residence to which I am a party or upon which I am 

an obligor. At no time prior to the date hereof have I been a party to a mortgage on the 

Residence (whether in the form of a deed of trust, conditional sales contract, pledge, 

agreement to hold title in escrow or other form of owner financing), other than a construction 

loan, construction bridge loan or other temporary initial construction financing initially 

incurred for the sole purpose of acquiring the Residence and initially incurred within twenty-

four (24) months from the date of execution of the loan and having an original term not 

exceeding twenty-four (24) months, which will be paid with the proceeds of the loan. 

If the proceeds of the loan will be used to replace a construction loan, construction 

bridge loan or other temporary initial construction financing, describe such financing in the 

space below, specifying the source, purpose and the term of such financing: 

10. Prohibited Mortgages. No portion of the loan on the Residence shall be provided 

from the proceeds of a qualified mortgage bond or a qualified veterans' mortgage bond. 

11. Size of Property; Income from Property. The real estate associated with the 

Residence is not greater than the normal and usual size of a lot within the area and is not in 

excess of that necessary to maintain the basic livability of the Residence. I do not expect to derive 

any income from the real estate associated with the Residence. 

12. Other Owners of Residence. There are no persons who have or who are expected 

to have a “present ownership interest” (as defined in paragraph 4 hereof) in the Residence 

following execution of the loan who have not executed this Affidavit or one substantially the 

same as this Affidavit. 

13. Verification. I understand that the Participant, the Internal Revenue Service, 

Housing Finance Authority of Broward County, Florida and/or their authorized representatives, 

intend to conduct investigations in order to verify the truth and completeness of the statements 

set forth herein. I hereby agree to provide access to such information, past income tax returns, 

canceled checks or receipts evidencing payment of rent, utility statements, employment records 

and similar data, as may be necessary in connection with such verification procedures, and 

authorize the disclosure of such information to the parties listed above. 

14. Revocation of MCC. I understand that if any of the statements set forth herein 

are not true, correct and complete in all respects, or that if federal law or regulations disqualify 

me from participation in this Program, the MCC issued to me may be immediately revoked. 

15. Qualification for Program. I qualify in all respects as an Applicant under the 

Program. I have been furnished a copy of the MCC Information Guide and am familiar with 

and understand the provisions of the Program. 
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16. No Other Applications. I have not made application to and been rejected by 

another Participant for an MCC under the Program for a loan similar in type and amount, and 

I have not been the recipient of an MCC under the Program. 

17. Participant. I have not been required to seek financing for the purchase of the 

Residence through any particular Participant. 

18. Assumption. I understand in the event that I sell this Residence at any time and 

desire to have my MCC transferred pursuant to the transfer provisions of the Program that (a) 

the person assuming my loan must qualify as an Applicant, (b) the “Acquisition Cost” may not 

exceed the maximum “Acquisition Cost” then applicable to Existing Housing, and (c) all other 

Program requirements must be satisfied, including without limitation, the payment of all 

applicable assumption fees. 

19. Tax Credit Recapture. I understand in the event I sell this Residence within the 

nine (9) year period following the issuance of an MCC, all or a portion of the tax credit utilized 

under the Program will be subject to recapture pursuant to the provisions of Section 143(m) of 

the Internal Revenue Code. 

20. Family Members. I further swear and affirm that I am not an employee of, nor 

am I the spouse of an employee of, the Participant or related within the third degree of affinity 

(marriage) or consanguinity (blood) to an employee of the Participant. 

21. Interest to Related Persons. No interest on the loan is being paid to a “related 

person” to the Applicant, as that term is defined in Section 144(a)(3)(A) of the Internal Revenue 

Code and the regulations promulgated pursuant thereto. Such a “related person” does not have, 

and is not expected to have, an interest as a creditor in the loan. 

22. Condition to Issuance of MCC. I understand that the Authority's ability to issue 

an MCC in connection with the mortgage loan is contingent upon the availability of funds at 

the time of reservation, including the requirement that the Authority has made an election with 

the IRS to issue MCCs. 

23. Penalty. The statements set forth herein are made under penalty of perjury and 

the following civil penalties: Any material misstatement in any Affidavit or certificate made 

in connection with application for or issuance of an MCC due to my negligence shall result in 

a civil penalty fee payable to the United States Department of the Treasury or the Internal 

Revenue Service of $1,000.00; and any such material misstatement due to my fraud shall result 

in a civil penalty fee payable to the United States Department of the Treasury or the Internal 

Revenue Service of $10,000.00. I understand that perjury is a felony offense punishable by fine 

or imprisonment, or both. 

24. Attachments. All documents attached hereto (and any documents submitted to 

supplement and/or complete the application) are true and correct and not misleading in any 

material respect.  
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[SIGNATURE PAGE TO FOLLOW] 
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Name(s) of Applicant: Signature(s) of Applicant: 

___________________________ ____________________________ 

___________________________ ____________________________ 

 

THE STATE OF  __________)  

COUNTY OF _____________)  

 

SUBSCRIBED AND SWORN to before me on this _____ day of _____________ , 20___.  

 

 

      __________________________ 

      Notary Public, State of Florida 

      (typed or Printed Name)  

      My Commission Expires: 
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WORKSHEET ONE  

CURRENT ANNUALIZED GROSS MONTHLY INCOME 

1. The names, relationships, ages and social security numbers of all persons intending to 

reside in the Residence are as follows: 

 

Name 
Relationship to 

Application 
Ages Social Security No. 

 

 

   

 

 

   

 

 

   

 

 

   

 

In determining gross monthly income, the income of the mortgagor(s) and anyone who is 

expected to live in the residence must be taken into account. 

2. The name and address of the employer(s) of each of the above persons who is 18 years 

of age or older and his or her gross monthly income is as follows: 

First Name (from above) Employer and Address Gross Monthly Income* 

____________________ ____________________ ____________________ 

____________________ ____________________ ____________________ 

____________________ ____________________ ____________________ 

____________________ ____________________ ____________________ 

____________________ ____________________ ____________________ 

 Total Income: ____________________ 

The Annualized Gross Monthly Income for all of the above persons [the total gross monthly 

income from Section 2 above multiplied by twelve (12)] is $_____. [Insert this figure in the blank 

in Section 1(a) of the Mortgagor Affidavit.] 

*Gross monthly income shall include all current or anticipated wages and salaries, over time 

 

       EXHIBIT 1 
Page 77 of 119



 

 

pay, part time employment compensation, commissions, fees, tips and bonuses, and other 

compensation for personal services, before payroll deductions, net income from the operation 

of a business or profession (without deducting expenditures for business expansion or 

amortization of capital indebtedness or an allowance for depreciation of capital assets), any 

interest, dividends, royalties, and other net income of any kind from any investment or from 

real or personal property (without deducting expenditures for amortization of capital 

indebtedness or an allowance for depreciation of capital assets), all income received from social 

security, annuities, insurance policies, retirement funds, pensions, Veterans Administration 

(VA) compensation, disability, or other benefits and other similar types of periodic receipts, 

including a lump sum payment for the delayed start of periodic payments, payments in lieu of 

earnings, such as unemployment and disability compensation, worker's compensation, and 

severance pay, the maximum amount of welfare assistance or any other form of public 

assistance available to the above persons, periodic and determinable allowances, such as 

alimony and child support payments and regular contributions and gifts received from persons 

not residing in the Residence, all regular pay, special pay, and allowances of a member of the 

Armed Forces (whether or not living in the Residence) who is the head of the household or 

spouse or other person whose dependents' are residing in the Residence, and any earned income 

tax credit to the extent it exceeds income tax liability. 
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WORKSHEET TWO 

ACQUISITION COST 

 

1. Amount paid for the Residence, in cash or in kind, by 

Applicant to the Seller (including any amount which 

Seller is required to pay as a real estate commission or 

loan discount points): ______________ 

2. Amount paid for the Residence, in cash or in kind, by 

Applicant or any person related to the Applicant or by 

any person for the benefit of the Applicant, to Seller 

or any person related to Seller or for Seller's benefit 

(other than the amount set forth above): ______________ 

3. If the Residence is incomplete or unfinished the 

estimated cost of completing it, including the cost of 

any necessary alterations or improvements (specify 

the nature of such alterations or improvements): ______________ 

4. If the Residence is located on leased land, the 

capitalized value (using a discount rate equal to the 

interest rate borne by the mortgage loan) of the 

ground rent: ______________ 

5. Total Acquisition Cost:  ______________ 

 (Total of Lines 1, 2, 3, and 4)[Insert this figure in 

Paragraph 5(b) of the Mortgagor Affidavit]:  
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WORKSHEET THREE  

PRIOR RESIDENCES 

[NOT REQUIRED FOR A RESIDENCE LOCATED IN A TARGETED AREA OR FOR A 

QUALIFIED VETERAN] 

Provide residential history for the previous three (3)-year period. During the last three (3) years I 

have either: 

(1) Lived as a tenant at the following address(es) for the following periods of time: 

Address:   _________________________________ Landlord:  ___________________________  

City:   ____________________________________ From: _______________________________  

Phone No.:  _______________________________ To:  _________________________________  

(Include area code) 

Address:   _________________________________ Landlord:  ___________________________  

City:   ____________________________________ From: _______________________________  

Phone No.:  _______________________________ To:  _________________________________  

(Include area code) 

Address:   _________________________________ Landlord:  ___________________________  

City:   ____________________________________ From: _______________________________  

Phone No.:  _______________________________ To:  _________________________________  

(Include area code) 

 

(Indicate additional addresses on a separate sheet, if necessary.) 

 

(2) Lived with the following members of my family (without having a “present ownership 

interest” in the Residence) at the following address(es) for the following period(s) of 

time: 

Name(s) of family members: _____________________________________________________  

Relationship: ___________________________________________________________________  

Address:   ____________________________________________________ City:  _____________  

________________________   

Phone No: 

_____________ ____________ 

From: To: 

(Mo/Yr) (Mo/Yr)
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HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, 

FLORIDA 2018 MORTGAGE CREDIT CERTIFICATE PROGRAM 

 

MCC SUBMISSION COVER SHEET 

 

Date:  ______________________________________________________________________________ 

 

Applicant: ________________________________________________________________________ 

 

Soc. Sec. No.  ________________________________________________________________________ 

 

Property Address: _________________________________________________________________ 

 

Property City/Zip Code: __________________________________________________________ 

 

MCC Commitment Number: __________________________________________________________ 

 

MCC Commitment Expiration Date: ____________________________________________________ 

 

Purchase Price:_______________________________________________________________________ 

 

Loan Amount:  $ _______________________________________________________________ 

 

Loan Maturity Date:  _________________________________________________________________ 

 

Type of Loan:  ______ VA _____FHA _____Conventional  _____ USDA-RHS 

 

Participant:  ________________________________________________________________________ 

 

Participant Contact:  Phone: __________________________________________________________ 

    

   Email: ___________________________________________________________ 

  

   Fax: __________________________________________________________ 

 

Participant Loan Reference Number:  _____________________________________________ 

 

% of AFMI ___________  Family Size: ____________ 

 

Property Type: 

 

  □ Single Family Detached □ Town House 

  □ Manufactured Housing □ Condo 
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Documents Submitted (check applicable): 

 

____________________ Program Income Affidavit  

____________________ Seller/Builder Affidavit or GSE/Institutional Seller Affidavit 

____________________ Certificate of Participant 

____________________ Lending Best Practices Affidavit 

____________________ Closing Affidavit 

____________________ Notice of Potential Recapture Tax on Sale of Home 

____________________ Settlement Statement (HUD-1) 

____________________ Credit Analysis Worksheet 

____________________ Certificate of Completion of approved pre-purchase 

homebuyer education course, if applicable 

  

 

 

The following fee(s) must be submitted with the MCC Submission Package, which fee(s) is/are 

payable by check or money order to the Housing Finance Authority of Broward County, Florida 

(the “Authority”). 

 

MCC Issuance Fee - $175.00* 

Late fee, if required - $75.00* 

 

 

Housing Finance Authority of Broward County, Florida 

Office of Housing Finance 

110 N.E. 3rd Street, Suite 300 

Ft. Lauderdale, FL 33301 

Attention: _________________ 

Telephone: (954) 357-4900 

 

 

 

 

*Subject to periodic adjustment by the Authority, in its sole discretion. 
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HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA 

2018 MORTGAGE CREDIT CERTIFICATE 
 

PROGRAM INCOME AFFIDAVIT 

The undersigned Applicant (whether one or more) under the Housing Finance Authority of 

Broward County, Florida's (“Authority”) 2018 Mortgage Credit Certificate Program, does hereby 

depose and say, under penalty of perjury and the civil penalties provided herein, that each of the 

following statements are true, correct and complete in all respects: 
 

 1. Current Income. Attached is a true and correct copy of the credit analysis worksheet, 

or comparable instrument (the “Credit Analysis Worksheet”), prepared by the Participant in 

determining my gross monthly income. I hereby certify that the gross monthly income stated on the 

Credit Analysis Worksheet is a true and accurate statement of my income and the income of all 

persons age 18 or older who intend to reside with me in the Residence, except as noted below [indicate 

in the space provided any additional monthly income not stated on the Credit Analysis Worksheet 

such as alimony, child support, income of other adult family members, etc.]: 
 

My total annualized gross monthly income (twelve (12) times the sum of my gross monthly income 

stated on the Credit Analysis Worksheet and any additional monthly income stated above) is 

$__________  
  

 2. All documents attached hereto (and any documents submitted to supplement and/or 

complete the application) are true and correct and not misleading in any material respect. 
 

 3. The statements set forth herein are made under penalty of perjury and the following 

civil penalties: any material misstatement in any Affidavit or certification made in connection with 

application for or issuance of an MCC due to my negligence shall result in a civil penalty fee payable 

to the United States Department of the Treasury or the Internal Revenue Service of $1,000.00; and 

any such material misstatement due to my fraud shall result in a civil penalty fee payable to the United 

States Department of the Treasury or the Internal Revenue Service of $10,000.00. I understand that 

perjury is a felony offense punishable by fine or imprisonment, or both. 

 

Name(s) of Applicant: 

 ________________________________________________________________________________  

Signature(s) of Applicant:

 ________________________________________________________________________________  

 

STATE OF FLORIDA ) 

BROWARD COUNTY ) 

 

SUBSCRIBED AND SWORN to before me on this ____ day of __________________ , 20___.  

 

      __________________________ 

      Notary Public, State of Florida 
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      (typed or Printed Name)  

      My Commission Expires: 
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MCC Commitment No: ____________ 

Applicant: _______________________ 

Participant: _______________________ 

HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA 

2018 MORTGAGE CREDIT CERTIFICATE PROGRAM 

SELLER/BUILDER AFFIDAVIT 

 

The undersigned, the proposed Seller (whether one or more) of a Residence located in the 

Eligible Loan Area described below (the “Residence”) to the above Applicant for which a 

Mortgage Credit Certificate is being sought under the Housing Finance Authority of Broward 

County, Florida's (“Authority”) 2018 Mortgage Credit Certificate Program, does hereby depose 

and say, under penalty of perjury, that each of the following statements are true, correct and 

complete in all respects: 

_____________________________________________________________________________ 

 

1. Location of Residence. The Residence is located within Broward County, Florida (the 

“Eligible Loan Area”) at:_______________________________________________________________ 

(Property Address) 

 

2. New Mortgage. At no time prior to the date hereof has there been a mortgage on the 

Residence (whether in the form of a deed of trust, conditional sales contract, pledge, agreement 

to hold title in escrow or other form of owner financing) securing a loan to the above Applicant, 

the proposed purchase of the Residence, other than a construction loan, construction bridge loan 

or other temporary initial construction financing initially incurred for the sole purpose of 

acquiring the Residence and initially incurred within twenty-four (24) months from the date of 

execution of the loan and having an original term not exceeding twenty-four (24) months. 

3. Acquisition Cost. (a) The Residence is (check one): 

 ____________  a newly constructed Residence which has never been occupied;  

 ____________  or an existing Residence which has been occupied previously;  

 ____________ or incomplete or under construction; or 

 ____________  located on leased land. 

The “Acquisition Cost” to the Applicant (as determined in accordance with the Worksheet 

attached hereto) is $_________. I understand that the term “Acquisition Cost” includes:(a) all 

amounts paid either in cash or in kind, by the Applicant (or by a related party or for the benefit 

of the Applicant) to me (or to a related party or for my benefit) as consideration for the Residence; 

(b) if the Residence is incomplete, the reasonable cost of completing it; and (c) if the Residence is 
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being purchased subject to a ground lease, the capitalized value of the ground rent. I understand 

further that “Acquisition Cost” does not include: (i) settlement and financing costs (such as title 

and transfer fees, title insurance, survey fees, credit reference fees, legal fees, appraisal fees and 

points paid by the Applicant (but not points paid by me) and other similar costs) but only to the 

extent that such amounts do not exceed the usual and reasonable settlement and financing costs 

for a home mortgage loan in this area; or (ii) the value of any services to be performed by the 

Applicant or the Applicant's family members (include the Applicant's brothers and sisters 

(whether by whole or half blood), spouse, ancestors and lineal descendants only) to complete the 

Residence; or (iii) the cost of the land on which the Residence is located if the Applicant owned 

such land at least two (2) years prior to the commencement of the construction of the Residence. 

(b) The Worksheet attached hereto sets forth an accurate calculation of the “Acquisition 

Cost” of the Residence to the Applicant. (Should Tab 4 Worksheet Two be used or should a new 

worksheet be included?) 

4. Verification. I understand that the above Participant, the Internal Revenue Service, 

Housing Finance Authority of Broward County, Florida and/or their respective authorized 

representatives, may conduct investigations in order to verify the truth and completeness of the 

statements set forth herein. I hereby agree to provide access to such information, including my 

records pertaining to the Residence, as may be necessary in connection with such verification 

procedure. 

5. Penalty. The statements set forth herein are made under penalty of perjury. I 

understand that perjury is a felony offense punishable by fine or imprisonment or both. 

 

Name(s) of Seller: _____________________ Signature(s) of Seller: ___________________ 

 

STATE OF FLORIDA ) 

BROWARD COUNTY ) 

 

SUBSCRIBED AND SWORN to before me on this ___ day of _______________ , 20___.

 

      __________________________ 

      Notary Public, State of Florida 

      (typed or Printed Name)  

      My Commission Expires: 
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MCC Commitment No: ____________ 

Applicant: _______________________ 

Participant: _______________________ 

 

HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA 

2018 MORTGAGE CREDIT CERTIFICATE PROGRAM 

GSE/INSTITUTIONAL SELLER AFFIDAVIT 

 

The undersigned, the proposed Seller of a Residence located in the Eligible Loan Area 

described below (the “Residence”) to the above Applicant for which a Mortgage Credit Certificate 

is being sought under the Housing Finance Authority of Broward County, Florida's (“Authority”) 

2018 Mortgage Credit Certificate Program, does hereby depose and say, under penalty of perjury, 

that each of the following statements are true, correct and complete in all respects: 

_____________________________________________________________________________ 

 

1. Location of Residence. The Residence is located within Broward County, Florida (the 

“Eligible Loan Area”) at:_______________________________________________________________ 

(Property Address) 

4. Acquisition Cost. (a) The Residence is (check one): 

 ____________  a newly constructed Residence which has never been occupied;  

 ____________  or an existing Residence which has been occupied previously;  

 ____________ or incomplete or under construction; or 

 ____________  located on leased land. 

The “Acquisition Cost” to the Applicant is $_________ (as determined in accordance with 

the Worksheet  (Should Tab 4 Worksheet Two be used or should a new worksheet be included?) 

attached hereto).  All consideration exchanged between the parties in connection with the 

purchase and sale of the Residence shall be reflected on the HUD-1 settlement statement signed 

by the parties at the closing of the transaction.  
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Name(s) of Seller: _____________________  Signature(s) of Seller: ___________________ 

 

STATE OF FLORIDA ) 

BROWARD COUNTY ) 

 

SUBSCRIBED AND SWORN to before me on this ___ day of _______________ , 20___.

 

      __________________________ 

      Notary Public, State of Florida 

      (typed or Printed Name)  

      My Commission Expires: 

  

       EXHIBIT 1 
Page 88 of 119



Tab 8 page 5 

 

 

MCC Commitment No: ____________ 

Applicant: _______________________ 

Participant: _______________________ 

 

HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA 

2018 MORTGAGE CREDIT CERTIFICATE PROGRAM  

 

CERTIFICATE OF PARTICIPANT 

 

I, the undersigned authorized officer of the above Participant, do hereby certify, represent 

and warrant to the Housing Finance Authority of Broward County, Florida (the "Authority"), 

that:  

 

1. I have read the Mortgagor Affidavit of the above Applicant, the Program Income 

Affidavit, and the Closing Affidavit, and, if applicable, the Seller/Builder Affidavit or 

GSE/Institutional Seller Affidavit and the Notice of Potential Recapture Tax on Sale of Home 

which were executed in connection with the Mortgage Credit Certificate Application made by 

the above Applicant and submitted to the Authority. Prior to the execution of such documents, I 

reviewed the contents thereof with the Applicant, and if applicable, the Seller and the closing 

agent, respectively.  

2. (a) Attached is a true and correct copy of the credit analysis worksheet, or similar 

document, prepared in connection with the subject loan. The credit analysis worksheet accurately 

reflects the information the Participant has obtained concerning the gross monthly income of the 

Applicant, and the Participant has complied with the requirements of the Program Manual in 

verifying the accuracy of such information.  

(b) Based upon the credit analysis worksheet, the additional income, if any, disclosed by 

the Applicant on the Program Income Affidavit and the Participant’s review of the Applicant’s 

federal income tax return, Form W-2 or verification of income from third parties such as 

employers or state agencies paying unemployment compensation, to the Participant's best 

knowledge and belief, the Applicant's annualized gross monthly income, when added to the 

aggregate annualized gross monthly income of all persons who intend to reside with the 

Applicant in the Residence, is $____________. The Participant certifies that such amount is within 

the required limit set forth in the Program Manual and MCC Information Guide  

3. The Residence is located within Broward County, Florida.  

            4. I have conducted or have caused to be conducted an investigation regarding the truth 

of the facts set forth in such Affidavits, the nature of which investigation is as follows: 

(DESCRIBE DETAILS OF INVESTIGATION)  
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5. NOTE: This Paragraph 5 shall be deleted in its entirety in the case of an Applicant 

who is (i) acquiring a Residence in a Targeted Area, or (ii) a Qualified Veteran. The 

investigation described in paragraph 4 hereof complies with the requirements of the Program 

Manual, and such investigation included an examination of copies of income tax returns for the 

past three (3) years provided by the Applicant which were filed with the Internal Revenue Service 

(or tax account information letters from the Internal Revenue Service covering such years), and 

the returns or information furnished indicated that during the preceding three (3) years the 

Applicant did not claim deductions for taxes or interest on indebtedness with respect to the real 

property constituting a Principal Residence of the Applicant. [In the event that the Applicant was 

not required to file a federal income tax return for all three of the years preceding the execution 

of the loan, the Participant must make sure that the Program Income Affidavit executed by the 

Applicant states that fact.] 

6. No facts have come to my attention as a result of such investigation or otherwise which 

would cause me to disbelieve or doubt the truth of the Mortgagor Affidavit of the above 

Applicant or the Program Income Affidavit, or, if applicable, the Seller/Builder Affidavit or the 

Closing Affidavit, or any portion of any of such Affidavits.  

7. All terms used herein shall have the respective meanings assigned to them in the 

Program Manual.  

8. The Participant has not originated a loan for the Residence for an employee of the 

Participant or a person related within the third degree of affinity (marriage) or consanguinity 

(blood) of said employee.  

9. The loan is secured by a valid lien on a Residence, which, to the knowledge of the 

Participant is occupied by or is to be occupied by the Applicant as his or her Principal Residence, 

is made in accordance with the Program Manual, and is not for the purpose of refinancing any 

existing loan on any such property (other than a construction period loan, construction bridge 

loan, or similar temporary initial construction financing initially incurred for the sole purpose of 

acquiring the Residence and initially incurred within twenty-four (24) months of execution of the 

loan and having an original term not exceeding twenty-four (24) months). 

10. The fees and charges collected by the Participant for the loan are in compliance with 

the Program Manual. The amounts collected by the Participant to reimburse the Participant for 

reasonable and customary charges paid or incurred for hazard or mortgage insurance premiums, 

surveys, title insurance, appraisal fees, abstract and attorneys' fees, recording or registration 

charges, escrow fees, file preparation fees, application fees, credit reports, and similar charges do 

not exceed the reasonable and customary amounts charged by the Participant for mortgage loans 

not made in connection with the Program.  
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11. To the best knowledge of the Participant, the Applicant has not conveyed the 

Applicant’s right, title or interest to or in the property to any party other than a trust for the benefit 

of such Applicant and/or members of such Applicant’s immediate family.  

12. No portion of the financing of the Residence has come from the proceeds of qualified 

mortgage bonds or qualified veterans’ mortgage bonds.  

13. The statements set forth herein are made under penalty of perjury. I understand that 

perjury is a felony offense punishable by fine or imprisonment or both.  

IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 

____________________, 20__.  

___________________________________ 

Participant  

 

By:________________________________  

Name: _____________________________ 

Title:_______________________________ 
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MCC Commitment No: ____________ 

Applicant: _______________________ 

Participant: _______________________ 

HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA  

2018 MORTGAGE CREDIT CERTIFICATE PROGRAM  

 

LENDING BEST PRACTICES AFFIDAVIT  

 

To help protect consumers from abusive lending practices, the Housing Finance Authority 

of Broward County, Florida (the “Authority”) is promoting anti-predatory lending policies for 

the loans originated under the Authority’s 2018 Mortgage Credit Certificate Program (the “MCC 

Program”). The Authority identifies and promotes responsible lending practices that help 

borrowers become successful, long-term homeowners. The Authority is committed to working 

with responsible Participants serving the needs of borrowers with less-than-perfect credit.  

The following is a summary of the Authority’s lending guidelines, based on lending 

guidelines promulgated by Fannie Mae and Freddie Mac, for the MCC Program:  

• Suitability -- For loans originated under the MCC Program, the Authority expects that 

borrowers will receive the best mortgage rate available, and commensurate with the borrowers’ 

overall risk profile, at the time of the borrowers’ loans.  

• Steering -- For loans originated under the MCC Program, the Authority expects that 

Participants will have determined the borrower's ability and willingness to repay the mortgage 

debt regardless of the underwriting method the Participant uses. In addition, Participants should 

have practices and procedures to offer mortgage applicants the full range of products for which 

they qualify, and should specifically avoid the steering of borrowers to high-cost products that 

are designed for less creditworthy borrowers if the applicants can qualify for lower-cost products. 

Similarly, consumers who seek financing through a Participant's higher-priced subprime lending 

channel should be offered (or directed toward) the Participant's standard mortgage product line 

if they are able to qualify for one of the standard products.  

• Excessive Fees -- Participants should have their own guidelines and policies that address 

the fees that originators and brokers can charge a borrower when a mortgage is originated and 

should apply those policies consistently. For loans originated under the MCC Program, the points 

and fees charged to a borrower should not exceed five percent (5%) of the loan amount.  

• Prepaid Single Premium Credit Life Insurance Policies -- For loans originated under the 

MCC Program, the Authority will not permit any mortgages for which a prepaid single-premium 

credit life insurance policy was sold to the borrower in connection with the origination of the 

mortgage loan, regardless of whether the premium is financed in the mortgage amount or paid 

from the borrower's funds. This does not apply to credit life insurance policies that require 

separately identified premium payments on a monthly or annual basis or to prepaid hazard, 

flood, or mortgage insurance policies.  
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• Prepayment Penalties -- Fannie Mae will only consider allowing prepayment penalties 

under the terms of a negotiated contract, and where the Participant adheres to the following 

criteria: a mortgage that has a prepayment penalty should provide some benefit to the borrower 

(such as a rate or fee reduction for accepting the prepayment premium); the borrower also should 

be offered the choice of another mortgage product that does not require payment of such a 

premium; the terms of the mortgage provision that requires a prepayment penalty should be 

adequately disclosed to the borrower; the prepayment penalty should not be charged when the 

mortgage debt is accelerated as the result of the borrower's default in making his or her mortgage 

payments, and prepayment penalty terms shall not exceed three years.  

• Full-file Credit Reporting – The Authority believes that it is important for a borrower's 

entire payment history to be reported to the credit repositories since that gives a borrower who 

has a good payment record more opportunities to obtain new financing (and better mortgage 

terms) when the need arises. Therefore, Participants must report on the status of any MCC loan 

that they are servicing each month to the credit repositories.  

• Servicing Practices -- Servicers maintain escrow deposit accounts for the monthly deposit 

of funds to pay taxes, ground rents, mortgage insurance premiums, etc. The Authority suggests 

the use of escrow accounts for borrowers with blemished credit records to protect them from 

additional risk of default.  

By its execution below, the undersigned Participant certifies compliance with the 

Authority’s lending policy described above in connection with the referenced MCC Commitment.  

______________________________________ 

NAME OF PARTICIPANT  

 

By:___________________________________  

Name: ________________________________ 

Title: _________________________________ 

 

Date: __________________________ 
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MCC Commitment No: ____________ 

Applicant: _______________________ 

Participant: _______________________ 

 

HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA  

2018 MORTGAGE CREDIT CERTIFICATE PROGRAM  

CLOSING AFFIDAVIT 

  

THE STATE OF FLORIDA )  

BROWARD COUNTY )  

 

The undersigned, in connection with the Housing Finance Authority of Broward County, 

Florida’s (the "Authority") 2018 Mortgage Credit Certificate Program, hereby certifies, with respect to 

the closing of the loan pertaining to the Residence purchased or owned by the above Applicant, that 

the attached closing statements are true and correct copies of the closing statements prepared and 

delivered in connection with the following transaction:  

SELLER/BUILDER:  ______________________________________________ 

PURCHASER:  ______________________________________________ 

LENDER:   ______________________________________________ 

PROPERTY:   ______________________________________________ 

FINAL MORTGAGE  

LOAN AMOUNT:  ______________________________________________ 

 

REFINANCING: _______NO   ______________YES1  

 

LENDER OR CLOSING AGENT  

 

_____________________________________________ 

(Name of Firm)  

 

By: __________________________________________ 

Name: _______________________________________  

Title: ________________________________________ 

 

SUBSCRIBED AND SWORN to before me on this ____ day of __________________ , 20___.  

 

 

      __________________________ 

      Notary Public, State of Florida 

      (typed or Printed Name)  

      My Commission Expires: 

                                                      
1 For refinancings, the Participant or Closing Agent, as applicable, certifies that $____________________ is the 

outstanding balance on the loan associated with the existing MCC.   
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(Should this whole attachment be revised to reflect the instructions/requirements of IRS 

Form 8828?  I think the information potentially confusing and was included within our 

documents prior to the 2010 revision of Form 8828.) 

HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA  

2018 MORTGAGE CREDIT CERTIFICATE PROGRAM  

 

NOTICE OF POTENTIAL RECAPTURE TAX ON SALE OF HOME  

(To be delivered to Applicant at the Time of Settlement of Mortgage Loan)  

 

Because you are receiving a Mortgage Credit Certificate in connection with your mortgage 

loan, you are receiving the benefit of a credit against your federal income taxes. If you sell or 

otherwise dispose of your home during the next nine (9) years, this benefit may be recaptured.  

The recapture is accomplished by an increase in your federal income tax for the year in 

which you sell your home. The recapture applies, however, only if you sell your home at a gain 

and your income increases above specified levels.  

You may wish to consult a tax advisor or the local office of the Internal Revenue Service 

at the time you sell your home to determine the amount, if any, of the recapture tax. Along with 

this Notice of Potential Recapture, you are being given additional information necessary to 

calculate the recapture tax.  

NOTICE TO MORTGAGOR OF MAXIMUM RECAPTURE TAX AND OF METHOD TO 

COMPUTE RECAPTURE TAX ON SALE OF HOME  

A. Introduction.  

1. General. When you sell your home, you may have to pay a recapture tax as calculated 

below. The recapture tax may also apply if you dispose of your home in some other way. Any 

references in this Notice of Potential Recapture of the "sale" of your home also include other ways 

of disposing of your home. For instance, you may owe the recapture tax if you give your home 

to a relative.  

2. Exceptions. In the following situations, no recapture tax is due and you do not need to 

do the calculations:  

(a) You dispose of your home later than nine (9) years after you close your mortgage loan;  

(b) Your home is disposed of as a result of your death;  

 (c) You transfer your home either to your spouse or to your former spouse incident to a 

divorce and you have no gain or loss included in your income under Section 1041 of the Internal 

Revenue Code; or  

(d) You dispose of your home at a loss.  
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B. Maximum Recapture Tax. The Maximum Recapture Tax that you may be required to 

pay as an addition to your federal income tax is $____________. This amount is 6.25% of the 

highest principal amount of your mortgage loan and is your "federally subsidized amount" with 

respect to the loan.  

C. Actual Recapture Tax. The actual recapture tax, if any, can only be determined when 

you sell your home, and is the lesser of:  

(1) 50% of your gain on the sale of your home, regardless of whether you have to include 

that gain in your income for federal income taxes, or  

(2) The product obtained by multiplying the following three numbers:  

(i) $__________ (the maximum recapture tax, as described in paragraph B above),  

(ii) The applicable holding period percentage, as listed in Column 1 in the Table 

attached, and  

(iii) The income percentage as described in Paragraph D below.  

NOTE TO LENDER: Fill in both blanks above with an amount equal to 6.25% of the mortgage 

loan.  

D. Income Percentage. You calculate the income percentage as follows:  

(i) Subtract the applicable adjusted qualifying income in the taxable year in which 

you sell your home, as listed in Column 2 in the Table attached, from your modified 

adjusted gross income in the taxable year in which you sell your home.  

Your modified adjusted gross income means your adjusted gross income shown on your 

federal income tax return for the taxable year in which you sell your home, with the 

following two adjustments: (a) your adjusted gross income must be increased by the 

amount of any interest which you receive or accrue in the taxable year from tax exempt 

bonds that is excluded from your gross income (under Section 103 of the Internal Revenue 

Code), and (b) your adjusted gross income must be decreased by the amount of any gain 

included in your gross income by reason of the sale of your home.  

(ii) If the amount calculated in (i) above is zero or less, you owe no recapture tax 

and do not need to make any more calculations. If it is $5,000 or more, your income 

percentage is 100%. If it is greater than zero, but less than $5,000, it must be divided by 

$5,000. This fraction, expressed as a percentage, represents your income percentage. For 

example, if the fraction is $1,000/$5,000, your income percentage is 20%.  
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E. Limitations and Special Rules on Recapture Tax.  

(1) If you give away your home (other than to your spouse or ex spouse incident to 

divorce), you must determine your actual recapture taxes as if you had sold your home for its fair 

market value.  

(2) If your home is destroyed by fire, storm, flood or other casualty, there generally is no 

recapture tax if, within two (2) years, you purchase additional property for use as your principal 

residence on the site of the home financed with your original subsidized mortgage loan.  

(3) In general, except as provided in future regulations, if two (2) or more persons own a 

home and are jointly liable for the subsidized mortgage loan, the actual recapture tax is 

determined separately for them based on their interest in the home.  

(4) If you repay your loan in full during the four (4)-year period following the day you 

close your subsidized mortgage loan and you sell your home during the nine (9)-year recapture 

period, your holding period percentage may be reduced under the special rule in Section 

143(m)(4)(C)(ii) of the Internal Revenue Code.  

(5) Other special rules may apply in particular circumstances. You may wish to consult 

with a tax advisor or the local office of the Internal Revenue Service when you sell or otherwise 

dispose of your home to determine the amount, if any, of your actual recapture tax. See Section 

143(m) of the Internal Revenue Code generally.  

Received by Applicant On: ___________________________________ 

   

________________________________________ _____________________________________ 

Applicant’s Signature      Applicant’s Signature  
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TABLE 

 

 

 

Date That You Sell Your Home 

 (Column 1) 

Holding 

Period 

Percentage  

 (Column 2) 

Adjusted Qualifying 

Income (Family Size 1-

2)*(Family Size 3+)* 

Before the First Anniversary of Closing 

 

 20%   

On or After the First Anniversary of Closing, 

But Before the Second Anniversary of 

Closing  

 40%    

On or After the Second Anniversary of 

Closing, But Before the Third Anniversary of 

Closing  

 60%    

On or After the Third Anniversary of 

Closing, But Before the Fourth Anniversary 

of Closing  

 80%    

On or After the Fourth Anniversary of 

Closing, But Before the Fifth Anniversary of 

Closing  

 100%    

On or After the Fifth Anniversary of Closing, 

But Before the Sixth Anniversary of Closing  

 80%    

On or After the Sixth Anniversary of 

Closing, But Before the Seventh Anniversary 

of Closing  

 60%    

On or After the Seventh Anniversary of 

Closing, But Before the Eighth Anniversary 

of Closing  

 40%    

On or After the Eighth Anniversary of 

Closing, But Before the Ninth Anniversary of 

Closing  

 20%    

     

*Your family size will be determined based upon the number of persons in your family at the 

time of sale or other disposition of your Residence. 
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RECAPTURE TAX EXAMPLES  

Recapture Tax =  (Federally Subsidized Amount) (6.25% of Loan Amount)  

x  

(Holding Period Percentage) (Range from 20% to 100%)  

x  

(Income Percentage) (Adjusted Gross Income - Qualifying Income)  

$5,000  

 

Income Percentage May in No Event Exceed 100%  

 

SAMPLE TERMS:  $150,000 Mortgage Loan (30 yrs.)  

4.5% Interest Rate  

$2,100 Average Annual Tax Credit (first 5 years)  

$9,375 Maximum Recapture Tax (Federally Subsidized Amount)  

 

If Home is Sold after the 4th anniversary and Borrower's Income has not increased more than 

Qualifying Limit:  

NO RECAPTURE TAX DUE -- [$9,375]x [100%] x [0 ÷ 5,000] = 0  

If Home is sold after 3rd Anniversary and Borrower's Income (Family of 2) is now $76,000.00:  

$1,680 Recapture Tax -- [($9,375) x (80%)] x [($76,000-74,898) ÷ 5,000]  

Compared to approximately $3,705 in accumulated tax savings over 3-year period.  

If Home is Sold after 7th Anniversary and Borrower's Income (Family of 4) is now $105,000:  

$228.75 Recapture Tax -- [($9,375) x (40%)] x [($105,000-104,695) ÷ 5,000]  

Compared to approximately $8,600 in accumulated tax savings over 7-year period.  

If Home is sold after 4th Anniversary and Borrower's Income (Family of 1) is now $80,000:  

$2,544.38 Recapture Tax -- [($9,375) x (100%)] x [(80,000-78,643) ÷ 5,000)]  

Compared to approximately $4,940 in accumulated tax savings over 4-year period.  

IN NO EVENT MAY THE RECAPTURE TAX EXCEED ONE HALF OF THE BORROWER'S 

GAIN ON THE SALE OF THE RESIDENCE. TAX DOES NOT APPLY ON SALES DUE TO 

DEATH OF BORROWER. THE ABOVE EXAMPLES ARE ESTIMATES ONLY, YOUR 

ACTUAL TAX SITUATION MAY VARY.  
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MCC Commitment No:   _______________ 

Applicant:  __________________________  

Participant:  _________________________    

Original Expiration Date:  _______________ 

  

HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA 

 2018 MORTGAGE CREDIT CERTIFICATE  

 

PROGRAM EXTENSION REQUEST FORM  

 

The above Applicant and Participant are hereby requesting a two (2)-month extension of 

the MCC Commitment referenced above.  

The undersigned Applicant and Participant certify that this is the first Program Extension 

Request Form submitted concerning the above-referenced MCC Commitment or, if any prior 

extensions have been granted, attached hereto is a description of the extenuating circumstances 

necessitating this Request sworn to by the Applicant before a notary public.  

DATED: _________________________   

       _______________________________ 

Applicant(s):       (Participant)  
 

__________________________________ 

 

__________________________________   By:  ____________________________  

Name:  _________________________  

Title:   __________________________ 

 

THIS EXTENSION REQUEST FORM MUST BE SUBMITTED RECEIVED BY THE 

HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA PRIOR TO THE 

EXPIRATION DATE OF THE MCC COMMITMENT.  

ISSUANCE OF EXTENSION  

The above referenced MCC Commitment is hereby extended to __________.  

HOUSING FINANCE AUTHORITY OF 

BROWARD COUNTY, FLORIDA  

 

By: __________________________________ 
 

Name:  _______________________________  

 

Date:______________________   Title:  ________________________________ 
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HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA 

2018 MORTGAGE CREDIT CERTIFICATE PROGRAM 

 

NOTICE OF DENIAL OF ELIGIBILITY FOR MCC 

 

To: ____________________ 

 ____________________ 

 ____________________ 

 ____________________ 

 

Applicant: _______________________________ ________________________ 

Soc. Sec. No.: ___________________________ ________________________ 

Residence Address: _________________________________ 

   _________________________________ 

Has an MCC Commitment Letter been issued?    Yes            No  

If Yes, what is the MCC Commitment #: __________________________ 

In compliance with the Mortgage Credit Certificate Program Manual, this Notice of Denial 

of Eligibility for MCC is being provided to the Housing Finance Authority of Broward County, 

Florida (the “Authority”). The above named Applicant has been determined to be ineligible for 

the issuance of an MCC under the Authority’s 2018 Mortgage Credit Certificate Program (the 

“Program”) for the following reasons [check all that apply]:  

_____  Loan withdrawn by applicant or will not close using an MCC.  

_____  Applicant's current ANNUALIZED GROSS MONTHLY INCOME exceeds the Program 

income limits.  

_____  The ACQUISITION COST of the Residence exceeds the applicable Program limits.  

______  Applicant does not meet the FIRST-TIME HOMEBUYER requirement or an exception 

thereto.  

_____  Applicant's mortgage will be funded from a QUALIFIED MORTGAGE BOND or a 

QUALIFIED VETERANS' MORTGAGE BOND program.  

_____  The loan proceeds will be used to REPLACE AN EXISTING MORTGAGE (other than a 

construction period loan or bridge loan or similar temporary financing on the Residence).  

_____  The SIZE OF THE PROPERTY is greater than the normal and usual size of a lot in the area 

and in excess of that necessary for the basic livability of the Residence.  
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_____  Applicant intends to derive INCOME FROM THE REAL ESTATE associated with the 

Residence.  

This information is being tendered to the Authority for the sole purpose of compliance with the 

Program Manual and is not to be used for any other purpose.  

DATED: ___________________________ _____________________________________ 

(Participant)  

 

By:  _________________________________  

 

Name:   ______________________________ 

 

Title: _________________________________ 
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Name of Applicant: ________________________ 

Social Security No:  _______________________ 

Reference No:   __________________________ 

HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA 

2018 MORTGAGE CREDIT CERTIFICATE PROGRAM  

AFFIDAVIT OF COSIGNOR/GUARANTOR  

 

THERE ARE IMPORTANT LEGAL CONSEQUENCES TO THIS LEGAL AFFIDAVIT.  

READ IT CAREFULLY BEFORE SIGNING.  

 

THE STATE OF ________________ )  

COUNTY OF __________________ ) 

  

I, the undersigned, an obligor on a note (the “Note”) made in connection with a mortgage 

loan (the “Mortgage Loan”) in the amount of $______________ from ________ the (“Participant”) 

under the Housing Finance Authority of Broward County, Florida’s 2018 Mortgage Credit 

Certificate Program, hereby certify that I am executing the Note solely for purposes of providing 

additional security for the Mortgage Loan.  

I further certify that I have no other financial or ownership interest in the property subject 

to the Mortgage Loan and I have no intention to and will not occupy the property subject to the 

Mortgage Loan as a permanent residence.  

The statements set forth herein are made under penalty of perjury. I understand that 

perjury is a felony punishable by fine or imprisonment or both.  

Cosigner/Guarantor  

______________________________________ 

 

Date 

______________________________________  

THE STATE OF  __________)  

COUNTY OF _____________)  

 

SUBSCRIBED AND SWORN to before me on this _ day of _________________ , 20___.  

 

 

      __________________________ 

      Notary Public, State of Florida 

      (typed or Printed Name)  

      My Commission Expires: 
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HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA 

2018 MORTGAGE CREDIT CERTIFICATE PROGRAM  

REFINANCING OF MCC LOAN APPLICATION  

(REQUEST FOR NEW MCC) 

  

Borrower(s): ___________________________________________________________ 

Residence Address: _____________________________________________________ 

MCC Commitment Number: _____________________________________________ 

Balance Owed on Original Loan: $_________________________________________ 

New Loan Amount: $ ____________________________________________________ 

Original Loan Amount: $ __________________________________________________ 

Refinanced Loan Maturity: ________________________________________________ 

Closing Date of Refinancing: ______________________________________________ 

Participant: _______________________________________________________________ 

Participant Loan Reference: __________________________________________________ 

Attachments: Original Mortgage Credit Certificate (keep a copy for your files).  

Copy of closing statement  

MCC Reissuance Fee - $50.00*  

The undersigned borrower (whether one or more), being the owner(s) of the above 

residence (the “Residence”), and the holder of a Mortgage Credit Certificate (the “MCC”) issued 

in connection with the Housing Finance Authority of Broward County, Florida’s 2018 Mortgage 

Credit Certificate Program, does hereby depose and say, under penalty of perjury and the civil 

penalties outlined herein, that each of the following statements are, correct and complete in all 

respects:  

1. Property. The refinanced loan pertains to the same property to which the original MCC 

related, which is the Residence described above.  

2. Replacement of Entire MCC. The new MCC replaces the original MCC in its entirety. 

No portion of the original MCC is being retained with respect to any portion of the outstanding 

balance of the original loan amount specified on the original MCC.  

3. Loan Amount. The refinanced loan amount does not exceed the outstanding balance of 

the original mortgage loan as of the date of the refinancing. (You may not refinance points, 

insurance premiums, taxes or other closing costs as part of your new loan amount unless 

permitted by federal law or regulation.)  

4. MCC Credit Rate. The new MCC will be at the same credit rate as the original MCC.  

*Subject to periodic adjustment by the Authority, in its sole discretion. 
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5. No Increase in Tax Credit Amounts. The undersigned acknowledges that in the event 

the maturity of the refinanced loan is a date later than the maturity of the original loan, the new 

MCC will expire as of the original maturity date so that there shall be no increase in the tax credit 

amounts under the new MCC for any tax year over the amounts which would have been available 

under the original MCC.  

6. Date of Refinancing. The date of the refinancing stated above is the true and correct 

date the refinancing documents were executed.  

7. Reaffirmation of the Original Obligations. The undersigned further reaffirms all of 

the representations, obligations and agreements covered under the documents signed in 

connection with obtaining the original MCC and acknowledges that all such obligations and 

agreements shall continue in full force and effect in connection with the new MCC.  

8. Revocation of Mortgage Credit Certificate. The undersigned understands that if any 

of the statements set forth herein are not true, correct and complete in all respects, or that if federal 

law or regulations disqualify further participation in the MCC Program, the MCC may be 

immediately revoked.  

9. Penalty. The statements set forth herein are made under penalty of perjury and the 

following civil penalties. Any material misstatement in any affidavit or certification made in 

connection with application for or issuance of an MCC due to my negligence shall result in a civil 

penalty fee payable to the United States Department of the Treasury or the Internal Revenue 

Service of $1,000.00, and any such material misstatement due to my fraud shall result in a civil 

penalty fee payable to the United States Department of the Treasury or the Internal Revenue 

Service of $10,000.00. I understand that perjury is a felony offense punishable by fine or 

imprisonment, or both.  

Signature(s) of Borrower:  

 

_____________________________________________ 

_____________________________________________ 

THE STATE OF  __________)  

COUNTY OF _____________)  

 

SUBSCRIBED AND SWORN to before me on this ___ day of _______________ , 20___.  

 

      __________________________ 

      Notary Public, State of Florida 

      (typed or Printed Name)  

      My Commission Expires: 
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ATTACH THE ORIGINAL MCC CERTIFICATE AND A COPY OF YOUR CLOSING STATEMENT TO 

THIS FORM AND MAIL TO:  

 

Housing Finance Authority of Broward County, Florida 

110 N.E. 3rd Street, Suite 300 

Ft. Lauderdale, FL  33301 

Attention: Norman Howard 
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This needs to be revised to reflect the current Form W-4 (2018) 

HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA 

2018 MORTGAGE CREDIT CERTIFICATE PROGRAM  

SUPPLEMENTAL INSTRUCTIONS FOR COMPLETING IRS FORM W-4  

The MCC tax credit, at ___% (subject to periodic adjustment), is very similar to the credit which 

may be taken for child or dependent care expenses which ranges from twenty percent (20%) to thirty 

percent (30%) depending upon income. Although a separate line on the W-4 form is not provided for the 

MCC credit, you may use line F for this purpose.  

If you anticipate at least $1,500.00 of mortgage interest during the year, you may enter “1" on line 

F. If you anticipate paying more than $3,000.00 in mortgage interest during the year, you may enter “2” on 

line F. If you additionally have child or dependent care expenses that would entitle you to a tax credit, the 

number should be adjusted accordingly.  

The following example shows how you might calculate the amount of mortgage interest you will 

pay during the year: 

Mortgage balance at beginning of year:  $150,000.00  

Interest rate on mortgage loan:  4.50%  

Estimated annual interest paid:  $6,700.00  

Mortgage Term: 30 Years 

  

The actual amount of interest paid will be somewhat smaller because with each monthly payment 

your mortgage balance normally decreased during the year.  

If you have more than one wage earner in your family (e.g., both spouses are employed), be careful 

not to claim too many allowances by putting the maximum number on both workers’ W-4 forms. Dual 

income families normally need to reduce the number of allowances taken to avoid having to pay penalties 

when their annual tax return is filed.  

If you wish to calculate the additional amount of mortgage interest you might be able to take as an 

itemized deduction, follow the instructions on the back of the W-4 Form. On line 1, be sure to subtract an 

amount equal to ___% of your mortgage interest (depending on the credit amount of your certificate) from 

the total amount of mortgage interest which you have calculated for deduction purposes. (Federal law 

requires subtracting an amount equal to the MCC tax credit claimed from the amount of the home mortgage 

interest to be deducted.)  

This IRS Form W-4 is to be filed with the payroll clerk where you work. You do not send the W-4 

form to the Internal Revenue Service. If you have any questions concerning completion of the form, your 

payroll clerk should be able to assist you.  

Failure to revise your IRS Form W-4 to reflect the MCC tax credit will have no effect on your ability 

to claim the deduction with your annual tax return. When you file your annual IRS Form 1040, you will 

need to claim the MCC tax credit in the space provided. You will also need to complete IRS Form 8396 and 

file it with your tax return.  

These instructions are for your information only. The Housing Finance Authority of Broward 

County, Florida and its officers and agents do not intend to render any income tax advice in connection 

with this MCC program. All MCC holders or applicants should consult with the Internal Revenue Service 

or their personal income tax advisers concerning the appropriate level of withholding allowance given 
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their personal tax situations. 
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EXHIBIT “C” 

 

HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA 

MORTGAGE CREDIT CERTIFICATE PROGRAM, SERIES 2018 

MORTGAGE CREDIT CERTIFICATE 

 
This Mortgage Credit Certificate No. ________ is issued effective ____________, by the Housing 

Finance Authority of Broward County, Florida (the “Authority”) whose address is 110 Northeast Third 

Street, Suite 210, Fort Lauderdale, Florida  33301, Tax Identification Number 59-2269454, to: 

 

Name(s):      

 

Soc. Sec. Nos.:      

 

Address:   

 

THE MORTGAGE CERTIFICATE CREDIT RATE IS ________ PERCENT (__%). 

Pursuant to the closing certificate as of the date below, the CERTIFIED INDEBTEDNESS 

AMOUNT with respect to which this Certificate is issued is $___________. 

The EXPIRATION DATE of this Certificate, which is also the date such indebtedness matures is 

___________________. 

The AVERAGE AREA PURCHASE PRICE applicable to the Residence is $__________. 

The ACQUISITION COST of the Residence with respect to which this Certificate is issued is 

$_________. 

The Residence with respect to which this Certificate is issued is (check one):  located in a 

Targeted Area,  being purchased by a Qualified Veteran, or  is not located in a Targeted Area. 

The Certificate holder meets the requirements of Internal Revenue Code §25(c)(2)(A)(iii)(IV), 

relating to income, and I, the undersigned, certify under penalties of perjury that I have determined to the 

best of my ability that this Certificate meets the following requirements, as applicable:  Treasury 

Regulations §1.25-3T(d), relating to residence; §1.25-3T(e), relating to ownership interests within the 

3-year prior period; §1.25-3T(f), relating to acquisition costs; §1.25-3T(g), relating to new mortgages; 

§1.25-3T(i), relating to prohibited mortgages; §1.25-3T(j), relating to particular lenders; §1.25-3T(k), 

relating to allocations to particular developments; and §1.25-3T(n), relating to interest paid to related 

persons and whether the Residence in connection with which this Certificate is issued is a Targeted Area 

Residence. 

This Certificate may be transferred only after issuance of a new Certificate by the Authority. 

Housing Finance Authority of Broward County, Florida 

 

 

By:   Date:   

 Ralph Stone, Executive Director 
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(FORM OF CERTIFICATE) 

TERMS AND CONDITIONS 

 

 

FEDERAL TAX CREDIT. This Mortgage Credit Certificate (“MCC”) entitles the holder 

(as named on the face of this MCC) to an annual federal tax credit equal to: a) if the MCC rate is 

equal to or less than twenty percent (20%), the rate listed within the MCC times the annual 

interest paid on the mortgage loan or b) if the rate is greater than twenty percent (20%), the 

lesser of: i) the MCC rate times the annual interest paid on the mortgage loan described on the 

face of this MCC or ii) $2,000.00. In addition, this MCC will reduce the holder’s mortgage 

interest deduction by an amount equal to the tax credit for the same tax year. The credit cannot 

be larger than the holder’s annual federal income tax liability, after all other credits and 

deductions have been taken into account. MCC credits in excess of current year tax liability 

may, however, be carried forward for use in the subsequent three (3) years. At the time of 

issuance of this MCC, the filing of IRS Form 8396 is required in order to take advantage of the 

tax credit each year. 

 

PRINCIPAL RESIDENCE. This MCC is to be used in connection with the financing of 

the purchase of a Residence. The Residence must be or become the holder’s “Principal 

Residence” within a reasonable time (not to exceed sixty (60) days) following the date of 

issuance of the MCC. The “Principal Residence” means a Residence that, depending on all the 

facts and circumstances (including the good faith intent of the occupant), is occupied by the 

holder of this MCC primarily for residential purposes. “Principal Residence” does not include a 

home used as an investment property or a recreational home, or a home that is used primarily 

in a trade or business (as evidenced by the use of more than fifteen percent (15%) of the total 

floor space in a trade or business). Further, the holder may not claim, with respect to the 

Residence, any deductions pursuant to Section 280A of the Internal Revenue Code of 1986, as 

amended, for expense incurred in connection with the business use of a home. 

 

PRIOR OWNERSHIP OF A RESIDENCE. The holder of this MCC cannot have had a 

present ownership interest in a Principal Residence at any time during the three (3)-year period 

prior to the date on which the loan is executed. For purposes of making such determination, a 

Principal Residence includes a single-family house, condominium unit, mobile home, share of a 

housing cooperative or occupancy of a unit in a multifamily building consisting of two (2), three 

(3) or four (4) units owned by the holder. The term “present ownership interest” includes a fee 

simple interest; a joint tenancy, a tenancy in common or a tenancy by the entirety; the interest of 

a tenant-shareholder in a cooperative; a life estate; a land contract under which possession and 

the burdens and benefits of ownership are transferred although legal title is not transferred 

until some later date; and an interest held in trust for one person by another person. A “present 

ownership interest” does not include a remainder interest, a lease with or without an option to 

purchase, mere expectancy to inherit an interest in a principal residence, the interest that a 

person acquires upon the execution of a real estate purchase contract, or any interest in other 

than a “Principal Residence” during the previous three years. This requirement is waived if the 

Residence is located in a Targeted Area or if the Residence is acquired by a Qualified Veteran. 
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PARTICIPATING LENDER AND LOAN ELIGIBILITY. Financing may be sought from 

any lender participating in the Program (“Participant”). The decision to make a loan is 

completely within the discretion of the Participant to whom the application for a mortgage loan 

is submitted. The Authority plays no role in the decision to make a loan or determining the 

amount of the loan. 
 

MORTGAGE REQUIREMENTS. No MCC will be issued in connection with financing 

that is to be used to replace an existing mortgage on the Residence to which the holder is a party 

or upon which the holder is an obligor. No MCC will be issued unless, prior to the date thereof, 

the holder was not a party to a mortgage on the Residence (whether in the form of a deed of 

trust, contract for deed, conditional sales contract, pledge, agreement to hold title in escrow, or 

other form of owner financing), other than a construction loan, bridge loan, or other temporary 

initial financing having a term not exceeding twenty-four (24) months.  In addition, no MCC 

will be issued if any financing for the Residence is to be obtained from a qualified mortgage 

bond or qualified veterans’ mortgage bond or if any person who is related to the holder has an 

interest as a creditor in the financing. 
 

OCCUPANCY OF THE RESIDENCE. If the Residence ceases to be occupied as the 

holder’s “Principal Residence,” the holder will no longer be eligible for the MCC and must 

immediately notify (in writing) the Authority and the Participant providing the financing of this 

fact and the date of this event. 
 

INCOME LIMITS. At the time of execution of the loan in connection with which this 

MCC is issued, the holder’s current income cannot exceed, (i) for families of three or more 

persons, 115% (140% in certain Targeted Areas) of the area median income and (ii) for 

individuals and families of two persons, 100% (120% in certain Targeted Areas) of the area 

median income. The Income Limits may be subject to adjustment at any time. 
 

ACQUISITION COST LIMITS. The acquisition cost for the Residence being acquired in 

connection with which this MCC is issued cannot exceed 90% (110%, in the case of certain 

Targeted Area Residences) of the average area purchase price applicable to the Residence.  
 

TRANSFERABILITY. This MCC is not assumable and is transferable only upon 

application to the Authority. As a condition precedent to the Authority’s consideration of the 

MCC holder’s transfer of the MCC, the proposed transferee must meet all Program 

requirements then in effect. 
 

COMPLIANCE WITH INTERNAL REVENUE CODE. This MCC is intended to comply 

with the provisions of Section 25 of the Internal Revenue Code of 1986, as amended, as well as 

any and all other applicable federal or State laws. 
 

REFINANCING. The refinanced loan amount cannot exceed the outstanding balance of 
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the original mortgage loan as of the date of the refinancing (i.e., You may not refinance points, 

insurance premiums, taxes or other costs as part of your new loan amount), unless (i) otherwise 

permitted by federal law or regulation, and (ii) such excess in the refinancing loan amount is 

reviewed and approved by Bond counsel acceptable to the Authority. 

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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EXHIBIT “D” 

MORTGAGE CREDIT CERTIFICATE COMMITMENT LETTER 

 
MCC Commitment No.:     

Expiration Date:     

Applicant:     

Participant:     

Loan Amount:      

 

HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA 

MORTGAGE CREDIT CERTIFICATE PROGRAM, SERIES 2018 

 

TO THE ABOVE APPLICANT AND LENDER: 

 

An Application in the form of an Affidavit of Applicant and related documentation for the 

Housing Finance Authority of Broward County, Florida (the “Authority”) Mortgage Credit Certificate 

Program, Series 2018 (the “Program”), has been received by the Authority and reviewed for its 

compliance with the terms and conditions of the Program. The Authority has determined that the 

Applicant has complied with the initial requirements of the Program. 

 

Subject to completion of the remaining terms and conditions to the issuance of a Mortgage Credit 

Certificate pursuant to the Program Manual, the Authority will execute and deliver a Mortgage Credit 

Certificate to the Applicant for a loan amount not to exceed the above-indicated sum. Such Mortgage 

Credit Certificate will be dated as of the date of closing the loan. A copy of such Mortgage Credit 

Certificate shall be furnished to the Participant for its records, and a second copy shall be retained by the 

Authority. 

 

The terms of this Mortgage Credit Certificate Commitment Letter are governed by the Program 

Manual, which is incorporated herein by reference as if fully set forth at length. THIS COMMITMENT 

WILL EXPIRE ON THE EXPIRATION DATE INDICATED ABOVE, WHICH IS TWO (2) MONTHS 

FROM THE DATE HEREOF, IF THE LOAN IS BEING MADE FOR THE PURCHASE OF EXISTING 

HOUSING OR FOUR MONTHS FROM THE DATE HEREOF IF THE LOAN IS BEING MADE FOR THE 

PURCHASE OF NEW HOUSING. If you require an extension, an Extension Request Form must be filed 

prior to the Expiration Date, or you may lose this Commitment. 

 

PLEASE BE SURE to submit all required Mortgage Credit Certificate Submission Documents to 

the Authority within thirty (30) days prior to the Expiration Date, unless an extension has been approved. 

 

DATED:       

 

HOUSING FINANCE AUTHORITY OF BROWARD 

COUNTY, FLORIDA 

 

By:        

Name:        

Title:        
 

NOTICE:  Your Mortgage Credit Certificate is subject to certain requirements imposed by federal law concerning the 

recapture of a portion of the mortgage tax credit benefits granted to you upon the sale of your Residence within nine 

(9) years from the date of purchase. See the Tax Credit Disclosure Notice to Applicant provided by your Participant 

for more details. 
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PARTICIPATION AGREEMENT 

HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA 

2018 MORTGAGE CREDIT CERTIFICATE PROGRAM  

 

 This Participation Agreement (the "Agreement") is made and entered into on the ___ day 

of __________, 20___, by and between the Housing Finance Authority of Broward County, 

Florida (the "Authority") and __________________________ (the "Participant"). 

 

 WHEREAS, the Tax Reform Act of 1984 authorized the issuance of Mortgage Credit 

Certificates ("MCCs") as a means of assisting qualified individuals with the acquisition of new 

and existing single family housing; and 

 

 WHEREAS, the Authority has duly authorized its 2018 Mortgage Credit Certificate 

Program (the "MCC Program") under which MCCs will be issued pursuant to the Authority's 

Program Administration Guidelines (the “Guidelines”) and the Program Manual (the "Program 

Manual"); and 

 

 WHEREAS, the Participant wishes to participate in the MCC Program administered by 

its authorized representatives in connection with financing the Participant will make available for 

the acquisition of new and existing single family housing. 

 

 NOW, THEREFORE, in consideration of the promises set forth herein, the parties agree 

as follows: 

 

 1. The Authority appoints the Participant as one of its agents for receipt and 

processing of applications for MCCs under the MCC Program. 

 

 2. Participant shall make information available regarding the MCC Program to 

potential borrowers. 

 

 3. Participant shall (i) obtain from the borrower all documents and information 

required for an evaluation of eligibility and application for and receipt of an MCC including 

documents regarding (a) the first-time homebuyer requirement, (b) residence requirement, (c) 

income limitations, (d) purchase price limitations, (e) new mortgage requirement, (f) targeted 

area requirement, and (g) information reporting requirement, and (ii) provide the borrower with 

information regarding the recapture tax. 

 

 4. Participant shall conduct such reasonable investigation as is necessary to certify 

that the borrower has satisfied all requirements of the MCC Program, including those imposed 

by temporary and permanent regulations of the Internal Revenue Code of 1986, as amended (the 

“Code”), state law and the Program Manual. 

 

 5. Participant acknowledges and agrees that it is familiar with and will comply with 

(i) the requirements of the Code, all temporary and permanent regulations and state laws relating 

to the issuance of MCCs, (ii) the Program Manual, and (iii) the Guidelines. 

 

 

         EXHIBIT 1 
Page 115 of 119



2 

 6. Participant shall follow standard underwriting procedures in its processing of the 

loan application of each borrower and perform all investigation and verification that it would 

normally perform for underwriting financing not provided in connection with an MCC. 
 

 7. Participant warrants that all MCC Program information provided regarding the 

borrower's eligibility under the MCC Program (i) is provided in good faith, (ii) is accurate to the 

best of Participant’s knowledge and (iii) is the result of standard due diligence on the part of the 

Participant. 
 

 8. Participant hereby agrees to comply with all data and record retention 

requirements which are required by the Code, all temporary and permanent regulations 

(including, but not limited to, Treasury Regulation Section 1.25-8T(a)(3)) and state law, 

including Chapter 119, Florida Statutes and regulations relating to the MCC Program. 
 

 9. Participant hereby agrees that the Authority and its authorized representatives 

during normal business hours have the authority to examine and inspect all books and records in 

the Participant's possession relating to the MCCs and the MCC Program. 
 

 10. Participant shall charge a borrower applying for an MCC only those reasonable 

fees in processing the financing as would be charged to borrowers applying for financing not 

provided in connection with an MCC.  Upon the closing of each loan, Participant will also charge 

the applicable borrower a non-refundable MCC Program Fee (the “MCC Program Fee”) which 

MCC Program Fee shall be subject to periodic adjustment by the Authority, in its sole discretion, 

without prior notice.  The MCC Program Fee shall initially be $300* subject to periodic 

adjustment by the Authority, in its sole discretion, without prior notice, and shall consist of (i) an 

MCC Issuance Fee of $175 subject to periodic adjustment by the Authority, in its sole discretion, 

without prior notice that shall be forwarded to the Authority, and (ii) an MCC Handling Fee of 

$125 subject to periodic adjustment by the Authority, in its sole discretion, without prior notice, 

to be retained by the Participant. 
 

 11. Participant hereby agrees that it will file annually (or such other period or 

frequency as may be required by Treasury regulations or any rules or law to which the Authority 

is subject) with the Internal Revenue Service for all MCCs issued in a calendar year the Lender's 

Information Return for Mortgage Credit Certificates (MCCs) (IRS Form 8329). 
 

 12. Participant hereby agrees that it will forward to the Authority or its authorized 

representatives all information which it receives during the life of the mortgage loan that in any 

way indicates that the borrower may have made a misrepresentation in applying for an MCC or 

that may affect the borrower's continued eligibility for an MCC. 
 

 13. Participant hereby represents and warrants as follows: 
 

(i) Organization Status.  Participant is duly organized and is active as a 

corporation, limited partnership, limited liability company or other lawful 

entity, as applicable, under the laws of its state of organization or 

incorporation or creation, as applicable; 

 

(ii) Authority to Enter into this Agreement.  The Participant has full power and 
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authority to enter into this Agreement and consummate the transactions 

contemplated hereunder; 

 

(iii) Authorized Signatory.  The individual executing this Agreement is an 

authorized signatory of the Participant, and he or she is duly authorized 

and qualified by the Participant to execute this Agreement. 

 

(iv) Validity of this Agreement.  This Agreement has been duly entered into 

and delivered by the Participant, and to the best of Participant’s 

knowledge, constitutes the legal, valid and binding obligations of the 

Participant, enforceable against the Participant, in accordance with its 

terms, except as the enforceability thereof may be limited by applicable 

bankruptcy, insolvency or other similar laws affecting the enforcement of 

creditors’ rights or by general principles of equity. 

 

(v) Pending Litigation.  To the best of Participant’s knowledge, there are no 

proceedings pending or threatened before any court or administrative 

agency (a) contesting or affecting the existence of powers of the 

Participant, or (b) materially adversely affecting Participant’s ability to 

fulfill its duties and obligations under this Agreement.  

 

 14. Prior to or simultaneously with the execution of this Agreement, the Participant 

shall deliver the following documents to the Authority: 

 

(i) Incumbency certificates identifying the officer, director or member of the 

Participant authorized to execute this Agreement or a true and correct copy 

of a resolution of the Participant evidencing the granting of signatory 

authority to the person signing this Agreement; and 

 

(ii) Certified resolutions of the governing body of the Participant authorizing 

the execution and delivery of this Agreement. 

 

 15. This Agreement shall remain in full force and effect until terminated. Participant 

and the Authority may terminate this Agreement without cause, upon sixty (60) days written 

notice to the other party. Further, the Authority may immediately terminate this Agreement and 

prohibit the Participant from participation in the MCC Program upon (i) the Participant's failure 

to comply with the terms and conditions of this Agreement, and (ii) written notice from the 

Authority. No amendment to this Agreement shall be effective unless in writing and signed by 

both parties hereto. 

 

 16. By execution of this Agreement by the individual identified below, acting in his 

or her authorized capacity for the Participant, the Participant accepts the duties, conditions, terms 

and responsibilities of the Participant as set forth herein. 

 

 17. The Authority and the Participant each hereby designates the following individual 

as its contact person (the “Contact Person”) at the following address for purposes of this 

Agreement: 
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 Authority:  Contact Person:  Norman Howard 

    Housing Finance Authority of Broward County, Florida 

    110 NE 3rd Street, Suite 300 

    Ft. Lauderdale, Florida  33301 

    Email: nhoward@broward.org  

 

 and a copy to:  Broward County Attorney’s Office  

    115 S. Andrews Avenue, Room 423 

    Ft. Lauderdale, Florida  33301 

    Attention:  Annika Ashton 

    Telephone: (954) 357-7600 

    Email: aashton@broward.org   

 

 Participant:  Contact Person:  _______________ 

    ____________________ 

    ____________________ 

    ____________________ 

    License # _________ 

    Email:  ______________ 

 

All notices and information required to be given pursuant to this Agreement shall be given to the 

Contact Person at the above physical and email addresses.  Any party to this Agreement may 

change its Contact Person or its notice information by giving the other party hereto written notice 

of such change in accordance with the foregoing provisions.  Notwithstanding the foregoing, 

notice by email shall be ineffective as notice under this Agreement. 

 

 

 

[SIGNATURE PAGE TO FOLLOW] 

         EXHIBIT 1 
Page 118 of 119

mailto:nhoward@broward.org
mailto:aashton@broward.org


S-1 

SIGNATURE PAGE TO 

PARTICIPATION AGREEMENT 

HOUSING FINANCE AUTHORITY OF BROWARD COUNTY, FLORIDA 

2018 MORTGAGE CREDIT CERTIFICATE PROGRAM  

 

 IN WITNESS WHEREOF, the Authority and the Participant have caused this 

Participation Agreement to be executed in their respective names by their duly authorized 

representatives as of the day and year first set forth above. 

 

 

____________________________________

_ 

PARTICIPANT NAME (Print) 

 

By:  ________________________________ 

Name: ______________________________ 

Title:________________________________ 

HOUSING FINANCE AUTHORITY OF 

BROWARD COUNTY, FLORIDA 

 

 

By:  _________________________________ 

Name: _______________________________ 

Title:________________________________

_ 
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