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Finance and Administrative Services Department 
PURCHASING DIVISION 
115 S. Andrews Avenue, Room 212 •Fort Lauderdale, Florida 33301 • 954-357-6066 •FAX 954-357-8535 

Certified Mail No. 7006 3450 0003 8479 0882 

July 18, 2018 

Mark J. Stempler, Esq. 
Becker & Poliakoff 
625 N. Flagler Drive 7th Floor 
West Palm Beach, FL 33401 

Re: 	 Request for Proposals (RFP) S2115731 P1 , Consultant Services for Broward County's Medical 
Examiner's and Broward Sheriffs Office Crime Laboratory Combined Facility 

Dear Mr. Stempler: 

We are in receipt of your timely objection letter dated May 11, 2018 for Consulting Services for Broward 
County's Medical Examiner's and Broward Sheriff's Office Crime Laboratory Combined Facility, RFP 
S2115731 P1 (the "RFP"), on behalf of your client, Saltz Michelson Architects ("Saltz Michelson"). Saltz 
Michelson, the second-ranked proposer, is objecting to the Proposed Recommendation of Ranking by 
the Evaluation Committee ("EC") which was posted on May 9, 2018. Your objection states, in relevant 
part, as follows: "The Proposed Recommendation of Ranking, in which the Leo A. Daly Company 
("Daly") is the recommended awardee, is unfair and incorrect, and there is significant new information 
that should be taken into consideration by the Evaluation Committee (EC).• In your letter, you seek 
rejection of the Proposed Recommendation of Ranking and request the County reevaluate the 
proposals or re-advertise the Solicitation. 

Consistent with the Director of Purchasing's recommendation, the EC reviewed all six responses 
received under the RFP and determined that all six proposers were responsive to the requirements of 
the RFP. The EC also determined that all six proposers provided the required information and met the 
responsibility requirements of the RFP. 

As a result of this review, and pursuant to the order in which the proposers' names were randomly 
drawn, the EC allowed each proposer to conduct a thirty-minute presentation on May 7, 2018. Each 
presentation was followed by a question and answer period. Individual EC members then scored each 
proposer and the Purchasing Division calculated the total scores for each proposer. The scores were 
then read aloud by Purchasing Division staff at the May 7th meeting. The EC approved the proposed 
ranking. Subsequently, the Proposed Recommendation of Ranking was posted on the Purchasing 
Division website on May 9, 2018. The order of ranking was as follows: 1 - Leo A Daly Company; 2 -
Saltz Michelson Architects, Inc.; 3 - Bermello Ajamil & Partners, Inc.; 4 - Cartaya and Associates 
Architects, P.A. ; 5- MOBIO Architecture, Inc.; 6 -ARCADD, Inc . 
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In your letter you cite to case law for the general proposition that "[t]he object of competitive procurement 
is: to close all avenues to favoritism and fraud in its various forms; .... and to afford an equal advantage 
to all desiring to do business with the County, by affording an opportunity for an exact comparison of 
bids' .... From the above quote, it is apparent that the entire scheme of bidding on public projects is to 
ensure the sanctity of the competitive atmosphere prior to and after the actual letting of the contract." 

To clarify, this solicitation was processed as a Request for Proposals and not an Invitation to Bid (Bid). 
Although it is an equally competitive process, the Request For Proposals procurement method allows 
for other factors such as proposer qualifications, performance, and project approach to be considered 
since evaluation of these factors is in the best interest of the County. 

The facts do not support your assertion that the Prroposed Recommendation of Ranking by the EC is 
"unfair and incorrect" nor do the facts give credence to your statement that "this evaluation process was 
fatally flawedn due to "material misrepresentations during oral presentations.• 

The following are specific responses to the unsubstantiated assertions in your objection letter: 

Assertion No. 1 : 
Daly's improper, material changes between its written proposal and its representations made during 
oral presentations. Such proposal changes are clearly prohibited by Florida law and Broward County's 
Code. During the EC meeting, the EC was misled by Daly regarding its experience designing medical 
examiner's facilities, and the statements it made materially changed its written proposal. 

During the EC meeting, the EC was misled by Daly regarding its experience designing medical 
examiner's facilities, and the statements it made materially changed its written proposal. During Daly's 
oral presentation, its presenter said that Daly has designed "hundreds" of the types offacilities at issue, 
including medical examiner facilities. Daly is a large national firm so while that may be true of the firm, 
it does not accurately reflect the level of experience of the Daly personnel who would actually perform 
the work on this project, or that Daly represented in its written proposal. 

Material misrepresentations by Daly, including its overstated experience in building medical examiner 
facilities, and the types ofservices it proposed to provide in-house on this project, misled andprejudiced 
the EC in its evaluation and led to its misinformed Proposed Recommendation of Ranking. 

Response to Assertion No. 1: 
This assertion does not specifically identify an improper, material change between Daly's written 
proposal and its oral presentation. The EC developed a pre-presentation questionnaire that was sent 
to all proposers. This questionnaire listed five detailed areas that each proposer should include and 
address in their presentation before the EC (see Exhibit 1). The proposers' responses to these 
questions were taken into account by the EC and were made part of their comprehensive evaluation. 
Moreover, the Proposed Recommendation of Ranking was not strictly limited to a proposer's experience 
in building medical examiner's facilities; rather, as you mentioned and acknowledged in your objection 
letter, the RFP documents contained other weighted criteria such as the ability of professional 
personnel, project approach, past performance, and specialized experience, knowledge and 
capabilities. The EC considered these factors as well as the pre-presentation questionnaire, to select 
a firm to provide consulting services for a combined medical examiner's and crime laboratory facility. 
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Assertion No. 2: 
Daly's written proposal indicates its sub-consultant Gartek would be the Project's exclusive MEP 
engineer. None of Daly's personnel listed in its proposal were proposed to provide direct MEP design 
work. 

During oral presentations, however, Daly improperly changed this aspect of its proposal. During its 
presentation, it specifically told the EC that it could and would perform MEP design work "in housen for 
this project, "as needed." That contradicts, and thus changes, its written proposal. Such a material 
change from its proposal is forbidden under Florida law and should have disqualified Daly right then. 

Instead, the EC relied on Daly's proposal change, ignored the express terms of its written proposal, and 
ranked Daly as the top firm. This is not a minor irregularity; rather this gave Daly an unfair advantage 
not enjoyed by otherproposers such as Saltz Michelson. 

Response to Assertion No. 2: 
Daly has confirmed Gartek Engineering Corporation (Gartek) as its subcontractor for this project for 
MEP, Fire Protection Engineering and Building Codes. As such, Daly did not make a material change 
in its presentation in comparison to its written proposal. As with the first assertion addressed above, 
this assertion essentially assumes the EC did not review the written proposals, makes broad 
conclusions regarding the EC's evaluation process, and is not supported by any evidence. In an attempt 
to seek further confirmation, Daly was given an opportunity to review your claims and respond to the 
assertion (see Exhibit 2). 

Assertion No. 3: 
Daly's material alteration regarding its in-house performance of MEP design work represents a 
significant change to its CBE compliance requirement. The CBE goal for this project is 25% of the total 
project value. In its proposal, Daly represented that Gartek, as a CBE, would account for 22% of the 
total project value. IfDaly performs MEP work for this project as it represented at its presentation, that 
would certainly cut into the percentage of work that would have been performed by its CBE Gartek. Not 
only would that effect the CBE goal, but it would also render Daly's proposal illusory on this issue. 

Response to Assertion No. 3: 
As a point of clarification, Daly has confirmed Gartek as one of its CBE subcontractors for this project. 
The other two CBE firms listed by Daly, include CMS-Construction Management Services, Inc. and 
Radise International, LC., which when combined with Gartek, account for an overall 25% CBE 
participation. Daly has confirmed its commitment to an overall 25% CBE goal as required for this 
project. Moreover, the County's Office of Economic and Small Business Development has confirmed 
certification for the subcontractors offered by Daly meet the required 25% CBE goal (see Exhibit 3). 

Assertion No. 4: 
The EC was also not aware that TLC was also a Daly Sub-consultant Due to an Error in the Evaluation 
Matrix. Cartaya, like Daly, proposed to use TLC as a key design consultant for this project. During 
Cartaya's oral presentation however, it became clear that some of TLC's work on otherBroward County 
projects was not looked upon favorably. Specifically, evaluator Dr. Craig Mallak raised several issues 
regarding his experience with TLC. The exchange was not pleasant, but was keenly observed by all of 
the EC members and directly impacted their scoring of the proposers in Category 1 which considered 
the makeup of the consulting team, where Daly consistently scored higher than Cartaya. 
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Response to Assertion No. 4: 
It is the responsibility of the EC members to review the proposers' submittals to ensure they are in 
compliance with the RFP solicitation and to evaluate each submittal in order to make a recommendation 
for ranking to the Broward County Board of County Commissioners ("Board"). The EC consists of staff 
members chosen for their breadth of experience, excellent judgment, and general interest in the subject 
matter. The Evaluation Matrix was developed as a tool summarizing the proposers' responses. 
However, it is the responsibility of each EC member to thoroughly review and evaluate each and every 
proposal independently. Daly clearly disclosed TLC in its proposal for this project. Daly's proposal was 
submitted to the EC for their review. Finally, the County's user agency has confirmed that the work to 
be performed by TLC, based on Daly's proposal, represents only 3% to 4.5% of the overall project 
scope. 

Assertion No. 5: 
The inherently biased oral presentation procedure for this procurement gave Daly, as the last presenting 
proposer, an unfair competitive advantage because it and its subconsultants had the benefit ofknowing 
the EC's issues with other proposers and subconsultants, which violated Florida law as well as Saltz 
Michelson's right to a fair and just evaluation. 

Response to Assertion No. 5: 

It is standard practice in the Request For Proposal process for Purchasing Division staff, during the 

Initial Evaluation Committee Meeting, to select the order of presentation by randomly pulling proposers' 

names from a hat. The order in which presentations are held is a direct result of this random drawing 

without preference to any single proposer. 


Section 286.0113, Florida Statutes, does not support your assertion that the May 7, 2018 EC meeting 

violated Florida's Sunshine Law. Because the May ?Iii EC meeting was open to the public, competing 

proposers, representatives, lobbyists, and members of the general public could attend and listen to 

each presentation. Although the Florida Sunshine Law does not require proposers' presentations before 

the EC "to be public meetings open to the public," the Board endorsed opening EC meetings to the 

public to promote transparency. Future policy decisions made by the Board are irrelevant to this RFP 

process and the objection letter received from Saltz Michelson. County staff complied with established 

then-current County policy for the duration of the RFP process. 


Assertion No. 6: 
The EC meeting lasted all day and into the night. As a result Daly, as the final proposer, benefited 
because the EC members, who were clearly fatigued, asked far fewer questions of Daly as compared 
with the other proposers. Half of the proposers did not even ask Daly a single question. 

Response to Assertion No. 6: 
The role of an EC member is critical to the procurement process. EC members are well informed of 
their responsibility and are committed to thoroughly evaluate and score each proposer to the best of 
their ability under any circumstance. As previously noted, the order of presentation was selected via 
random drawing and there is no evidence of any unfair treatment towards Daly or any other proposer. 
Without actual evidence, your opinions do not validate your assertion that presenting last and receiving 
fewer questions placed Daly at a competitively advantageous position as a shorter question and answer 
period could have negatively affected Daly. 
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