
PARTICIPATING ADDENDUM PURSUANT TO MINNESOTA WSCA-NASPO 
MASTER AGREEMENT AWARD WITH MICROSOFT CORPORATION 

This Participating Addendum Pursuant to the Minnesota WSCA-NASPO Master Agreement Award 
with Microsoft for Computer Equipment (the “Addendum”) is made and entered into by and 
between Broward County, a political subdivision of the State of Florida (“County”), and Microsoft 
Corporation, a Washington corporation (“Microsoft”).   

A. The State of Minnesota conducted a competitive solicitation that resulted in a 
contract with Microsoft to provide computer equipment, including desktops, laptops, servers and 
storage including related peripherals and services, which contract is available to local 
government entities in Florida through the Participating Addendum to the NASPO ValuePoint 
Cooperative Procurement Program Computer Equipment Master Agreement No. MNWNC-119, 
Alternate Contract Source No. 43211500-WSCA-15-ACS, executed between Microsoft and the 
State of Florida. 

B. The County previously purchased Microsoft goods and services through a prior 
participating addendum, the Participating Addendum Pursuant to Cooperative Purchasing 
Venture Between Broward County and Microsoft Corporation, which incorporated the State of 
Minnesota Cooperative Purchasing Venture Agreement, Contract 57646, dated February 21, 
2013 (“2013 Participating Addendum”).  This Addendum amends and replaces the 2013 
Participating Addendum in its entirety. 

C. The County desires to purchase certain computer hardware, including Microsoft 
Surface hardware and accessories, from Microsoft pursuant to the terms of the Minnesota 
Contract as supplemented herein. 

For good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereto agree as follows: 

1. DEFINITIONS

The following terms shall have the following meanings: 

1.1 Board. The Board of County Commissioners of Broward County, Florida. 

1.2 Contract Administrator.  The County’s Director of Infrastructure Services, Enterprise 
Technology Services, or such person’s successor as designated by County in writing.  

1.3 Customer, State, State of Minnesota, State of Florida, or Participating Entity.  For the 
purpose of this Addendum and all transactions between Microsoft and County pursuant to the 
Minnesota Contract or this Addendum, all references to Customer, State, or Participating Entity 
in the Minnesota Contract or the State of Florida Participating Addendum that are intended in 
context to refer to the purchasing entity shall be deemed to refer to the respective entity or 
agency within Broward County. 
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1.4  Minnesota Contract. As used herein, “Minnesota Contract” refers to the Minnesota 
WSCA-NASPO Master Agreement Award with Microsoft for Computer Equipment:  Laptops and 
Tablets including Related Peripherals & Services (Contract No. MNWNC-119), as modified by the 
Participating Addendum to the NASPO ValuePoint Cooperative Procurement Program Computer 
Equipment Master Agreement No. MNWNC-119, Alternate Contract Source No. 43211500-
WSCA-15-ACS, executed between Microsoft and the State of Florida (“State of Florida 
Participating Addendum”), including any amendments to same (including those set forth in this 
Participating Addendum) upon written approval by the County’s Director of Purchasing to 
incorporate the applicable amendment into this Participating Addendum. 

2. EXHIBITS AND ORDER OF PRECEDENCE

The following exhibits are attached hereto and incorporated into this Addendum: 

Exhibit A Minnesota Contract 
Exhibit B Insurance Coverages 
Exhibit C Work Authorization Form 

The Minnesota Contract as supplemented and amended by this Addendum is incorporated in its 
entirety as if fully set forth herein.  If there is a conflict or inconsistency between any provision 
contained in the Minnesota Contract and this Addendum, the provisions of this Addendum shall 
prevail as to transactions between the County and Microsoft pursuant to this Addendum.   

3. ORDERS, ADDITIONAL SERVICES AND COUNTY AUTHORITY

3.1   Orders.  At County’s request, Microsoft shall issue a quote for any goods or services 
considered for purchase by County under this Addendum.   If so elected by County, County will 
issue an appropriate purchase order or execute an appropriate Work Authorization to acquire 
such goods or services.  The prices charged to County for all such goods and services shall be the 
then-current pricing for such goods and services offered under the Minnesota Contract unless a 
lower price is negotiated between County and the applicable reseller.  No software shall be 
purchased by County under this Addendum, unless pursuant to a duly executed amendment that 
sets for the required software terms and complies with the requirements of Broward County 
Administrative Code Section 22.148.   

3.2   Change of Scope Procedures.  To the extent any professional services or other goods or 
services available under the under the Minnesota Contract are optional (“Optional Services”), 
County may select the type, amount, and timing of such goods or services pursuant to a Work 
Authorization (Exhibit C hereto) executed by Microsoft and County pursuant to this section, and 
provided that no such selection, when combined with all other goods or services acquired under 
the Addendum, would result in a payment obligation exceeding the applicable maximum amount 
stated in Section 5.1.  Notwithstanding anything to the contrary herein or in the Minnesota 
Contract, Work Authorizations for Optional Services pursuant to this Section shall be executed 
on behalf of the County as follows:  the Contract Administrator may execute Work Authorizations 
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for which the cumulative total cost to County is less than $30,000.00; the Purchasing Director 
may execute Work Authorizations for which the cumulative total cost to the County is within the 
Purchasing Director’s delegated authority; any Work Authorizations above the County’s 
Purchasing Director delegated authority shall require Board approval.  Subsequent to the full 
execution of any Work Authorization, the Contract Administrator will issue a Notice to Proceed 
for those authorized Optional Services.  Microsoft shall not commence work on any Work 
Authorization until after receipt of the applicable Notice to Proceed. 
 
3.3   Contract Administrator Authority.  Unless otherwise expressly stated herein or in the 
applicable Procurement Code, Code of County Ordinances, or County Code of Administrative 
Procedure, the Contract Administrator may act on behalf of County to exercise the authority and 
powers of County under this Addendum.    

 
4.  TERM  
 
4.1   Term.  The Addendum shall become effective on the date it is fully executed by the parties 
(the “Effective Date”).  The term of the Addendum shall continue for the duration of the 
Minnesota Contract (including extensions thereto), unless earlier terminated.   

 
4.2   Fiscal Year.  The continuation of this Addendum beyond the end of any County fiscal year 
shall be subject to both the appropriation and the availability of funds, in accordance with 
Chapter 129, Florida Statutes.    

 
5. COMPENSATION 
 
5.1   For the duration of the Addendum, County is authorized by its Board to pay Microsoft for 
such computer equipment and other goods and services ordered by County up to the following 
maximum amount(s):  
 

Services/Goods Term Not-To-Exceed Amount  

Computer equipment Duration of Addendum $2,000,000 

Optional Services  Duration of Addendum  $100,000 

TOTAL NOT TO EXCEED  $2,100,000 

 
5.2   Method of Billing and Payment. Microsoft may submit invoices for goods provided and 
services purchased by County under this Addendum.  County shall pay Microsoft within thirty 
(30) days of receipt of Microsoft’s proper invoice, as required by the “Broward County Prompt 
Payment Ordinance” (Broward County Ordinance No. 89-49).  Payment shall be made to 
Microsoft at the most recent address designated under the “Notices” provision of this 
Addendum.  To be deemed proper, an invoice must comply with all requirements set forth in this 
Addendum and must be submitted pursuant to any instructions prescribed by the Contract 
Administrator.  County shall have the right to reasonably withhold payment of the invoice based 
on Microsoft’s material breach of any term, condition, or requirement of this Addendum.  The 
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parties hereto agree that any amounts so withheld shall not be subject to payment of any interest 
by County.   

5.3   Travel. With respect to travel costs and travel-related expenses, if applicable, Microsoft 
agrees to adhere to Section 112.061, Florida Statutes.  County shall not be liable for any such 
expenses that have not been approved in advance, in writing, by County. 

5.4   Federal or State Funding.  To the extent any purchase by County is funded, in whole or in 
part, by state or federal funding that precludes the use of local or other preferences, any and all 
such prohibited preferences shall be deemed omitted and void ab initio in the Minnesota 
Contract, and Microsoft affirms the remaining terms (without the prohibited provisions) and 
identical pricing as valid and binding for all such purchases.   

6. NONDISCLOSURE OF MICROSOFT CONFIDENTIAL INFORMATION

6.1   Public Records and Sunshine Law.  As a political subdivision of the State of Florida, County 
is subject to Florida’s Public Records Law, Chapter 119 of the Florida Statutes, and the Sunshine 
Law, Chapter 286 of the Florida Statutes. Notwithstanding anything else in this Addendum, any 
action taken by County in compliance with, or in a good faith attempt to comply with, the 
requirements of Chapter 119 or Chapter 286 shall not constitute a breach of this Addendum. To 
the extent Microsoft is acting on behalf of the County as stated in Section 119.0701, Florida 
Statutes, Microsoft shall comply with the obligations of Section 119.0701 as if fully set forth 
herein. Notwithstanding the foregoing, in the event a request is made for information pursuant 
to this provision and the requirements of Chapter 119, the County agrees to use best efforts to 
provide Microsoft with reasonable written notice and details of such request so that Microsoft, 
in its discretion and at its sole expense, may seek a protective order or otherwise protect the 
confidentiality of the requested information.  

6.2   Nondisclosure of Microsoft Trade Secrets.  County agrees to protect all properly identified 
trade secret material of Microsoft, but only to the extent the material at issue qualifies as a “trade 
secret” under applicable Florida law, including Florida Statutes Sections 688.02 and 812.081.   

7. MISCELLANEOUS

7.1   Insurance.  Microsoft shall maintain at its sole expense, on a primary basis, at all times 
during the term of this Addendum (unless a different time period is stated herein), at least the 
minimum insurance coverage designated in the Minnesota Contract.  In addition, the applicable 
minimum limits of liability for the Worker’s Compensation, Coverage B, Employer’s Liability 
insurance that Microsoft is required to provide shall comply with Florida Statutes and shall be at 
least the minimum limits of liability set forth in the Minnesota Contract, unless exempted under 
Florida Statutes, Title XXXI, Chapter 440.   

Notwithstanding anything to the contrary herein, Microsoft may meet the above insurance 
requirements via commercial insurance, self-insurance, or a combination of these options at 
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Microsoft’s sole discretion.  In addition, any combination of primary, umbrella, or excess Liability 
policies may be used to meet any coverage or limits requirements listed above. 
 
7.2   Public Entity Crime Act.  Microsoft represents that it is familiar with the requirements and 
prohibitions under the Public Entity Crime Act, Section 287.133, Florida Statutes, and represents 
that its entry into this Addendum will not violate that Act.  In addition to the foregoing, Microsoft 
further represents that there has been no determination that it committed a “public entity crime” 
as defined by Section 287.133, Florida Statutes, and that it has not been formally charged with 
committing an act defined as a “public entity crime” regardless of the amount of money involved 
or whether Microsoft has been placed on the convicted vendor list.  Notwithstanding any 
provision in this Addendum to the contrary, if any representation stated in this paragraph is false, 
County shall have the right to immediately terminate this Addendum and recover all sums paid 
to Microsoft under this Addendum. 

 
7.3   Notices.  In order for a notice to a party to be effective under this Addendum, notice must 
be sent via U.S. first-class mail with a contemporaneous copy via e-mail to the addresses listed 
below and shall be effective upon mailing.  The addresses for notice shall remain as set forth 
herein unless and until changed by providing notice of such change.   
 
 NOTICE TO COUNTY: 

Broward County Enterprise Technology Services 
Attn:  Director, Infrastructure Services 
1 North University Drive, Suite 4003A  
Plantation, FL 33324-2019 
Email address: kawolf@broward.org  

 
NOTICE TO PROVIDER: 
Microsoft Store, Attn: Brittany Valdes 
7535 N. Kendall Dr., Ste. 2416 
Miami, FL 33156 
Email address: britm@microsoft.com 

 
7.4   Governing Law and Venue.  This Addendum shall be interpreted and construed in 
accordance with, and governed by, the laws of the state of Florida.  The parties agree to comply 
with all applicable laws of the State of Florida.  The parties agree that the exclusive venue for any 
lawsuit arising from, related to, or in connection with this Addendum shall be in the state courts 
of the Seventeenth Judicial Circuit in and for Broward County, Florida.  If any claim arising from, 
related to, or in connection with this Addendum must be litigated in federal court, the parties 
agree that the exclusive venue for any such lawsuit shall be in the United States District Court or 
United States Bankruptcy Court for the Southern District of Florida.  
 
7.5   Prior Agreements.  This Agreement replaces the 2013 Participating Addendum in its 
entirety.  The 2013 Participating Addendum is deemed terminated by agreement of the parties 
as of the Effective Date of this Addendum. 

 
 (The remainder of this page is intentionally left blank.) 
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EXHIBIT A - MINNESOTA CONTRACT
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Exhibit B 
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Exhibit C – Work Authorization Form 
Contract: 

Work Authorization No. ________ ______________________________  
Award Authority for Optional Services 

This Work Authorization is between Broward County and ________________ as required 
pursuant to the Addendum, executed on ____________________.  In the event of any 
inconsistency between this Work Authorization and the Addendum, the provisions of the 
Addendum shall govern and control. 

Services to be provided:  [DESCRIBE IN DETAIL] 

Contract at issue is __ Lump Sum/  __Not-to-Exceed for amount:   $___________________ 

The time period for this Work Authorization will consist of ____ (___) calendar days unless 
otherwise set forth in an attached quotation. 

Fee Determination:  Payment for services under this Work Authorization is as follows: 
Professional Services  $___________________ 
General Services $___________________ 
Equipment/Hardware  $___________________ 
Travel/Reimbursables (not to exceed) $___________________ 

Total Maximum Cost of this Work Authorization $___________________ 

County 

Project Manager  Date Contract Administrator Date 

Board and/or Designee Date 

VENDOR 

Attest: 

_________________________________ 

Signed:  

Typed Name: 

Title: 
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