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INTERLOCAL AGREEMENT

Between

BROWARD COUNTY

and
CITY |
for

DEVELOPMENT, CONSTRUCTION, OPERATION AND MAINTENANCE
- OF MIRAMAR REG|ONAL PARK

This is an Interlocal Agreement (“Agreement”), made and entered into by and
between: BROWARD COUNTY, a political subdivision of the state of Florida, hereinafter
referred to as "COUNTY,"

.AND-

CITY OF MIRAMAR, a Florida municipal corporation, hereinafter referred to as
"CITY."

WHEREAS, COUNTY has acquired title to certain lands described in Exhibit “A”
hereto (the “Miramar Regional Park Property” or “Property”) for the purpose of developing
- aregional park; and

WHEREAS, COUNTY has appropriated Capital Funds, Bond Funds, and Impact
Fees totaling Fifteen Million Nine Hundred Thousand Dollars ($15,900,000.00) hereinafter
described for the purpose of developing a regional park on the Miramar Regional Park
Property; and

WHEREAS, CITY desires and COUNTY is willing, subject to the terms of this
-Agreement, to convey and transfer to CITY the Miramar Regional Park Property and the
aforementioned funds for CITY to take over the development, construction, operation and
maintenance of the Property as a regional park, excepting Eighty-eight Thousand Dollars
($88,000.00) that COUNTY wili be spending directly as part of its Public Art program for
the Park, as further described herein; and '
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WHEREAS, upon completion of the Public Art designated for the Park as described
in this Agreement, COUNTY shall appropriate to CITY an additional Thirty-two Thousand
One H:;ndred Seventy-five Dollars ($32,175.00) for conservation of the completed Public
Art; an

. WHEREAS, COUNTY has an existing agreement with Craven, Thompson &
Associates, Inc., for the performance of Consultant Services for the Miramar Regional Park
Property; and

- WHEREAS, COUNTY has agreed to assign its rights and obligations under the
agreement with Craven, Thompson & Associates, Inc., to CITY simultaneously with the
approval of this Agreement by COUNTY; and CITY has agreed to accept such assignment
of that agreement; said assignment pursuant to the simultaneous execution of an
Assignment, Delegation and Release Agreement attached hereto as Exhibit “B”; NOW,
THEREFORE,

IN CONSIDERATION of the mutual terms, conditions, promises, covenants and
payments hereinafter set forth, COUNTY and CITY agree as follows:

ARTICLE 1
DEFINITIONS AND IDENTIFICATIONS

1.1  Agreement - means this document, Articles 1 through 10, inclusive. Other terms
and conditions are included in the exhibits and documents that are expressly
incorporated by reference.

1.2 Board - The Broward County Board of County Commissioners.

1.3 Contract Administrators - The Director of the Broward County Parks and
Recreation Division, or the designee of such Director for COUNTY. The City
Manager, the Director of the City's Parks and Recreation Department, or the
designee of such City Manager or Director for CITY. The primary responsibilities
of the Contract Administrators are to coordinate and communicate with each other
and to manage and supervise execution and completion of the Project and the
terms and conditions of this Agreement as set forth herein. In the administration of

- this Agreement, as contrasted with matters of policy, all parties may rely on the
instructions or determinations made by the Contract Administrators; provided,
however, that such instructions and determinations do not increase the obligations
of COUNTY or CITY hereunder. COUNTY’s Contract Administrator may approve
changes to the Project permitted by this Agreement.
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County Attorney - The chief legal counsel for COUNTY who directs and supervises
the Office of the County Attorney pursuant to Section 4.03 of the Broward County
Charter. B

Available Funds for Transfer -The funds that COUNTY has appropriated for the
Property, including land acquisition costs are as follows:

A.  $12,900,000 Capital Funds via Impact Fees:

1. $8,500,000 available now
*2. $4,400,000 available 10/1/03

$3,000,000 Bonds Funds

C.  $32,175 approx. Conservation allocation, equaling 15% of the total public
art budget as further described in Section 4.3 and 10.8 herein. This amount
is in addition to the $15.9 million.

* includes $88,000 to be specifically applied to Public Art Program further described

- in Section 10.8 herein.

Project - The Project consists of the development, operation and maintenance of

aregional park in CITY on the Miramar Regional Park Property as further described
in Article 2. ' '

Small Disadvantaged Business Enterprise (SDBE) - Whenever the phrases
"Small Disadvantaged Business Enterprise," "Minority Business Enterprise”, or
Women Business Enterprise" are used, their meanings shall be construed by
reference to Broward County Ordinance No. 93-17 (which is codified in the Broward
County Code at Sections 20-275, et seq.) as amended from time to time.

ARTICLE 2
PROJECT

CITY shall develop, construct, operate and maintain the Project consistent with the .
requirements specified herein and in accordance with the revised Master Plan
attached hereto and incorporated herein as Exhibit “C.” The Master Plan sets forth
the phases and timing for the development of the Project. CITY must obtain written
approval of COUNTY prior to making any major changes to the Master Plan. Major
changes are defined as those that would eliminate parks amenities such as, but not
limited to, athletics, aquatics, or picnic areas, without replacement thereof. Minor
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changes may be made by CITY with the prior, written approval of COUNTY’s
Contract Administrator. Minor changes are defined as those changes that would
relocate an approved amenity within the Master Plan to another location within the
Property and include the substitution of similar recreational amenities that provide
the same or greater level of service.

The parties agree thatCITY'’s obligations and responsibilities are deemed to include
preliminary considerations and prerequisites, and all labor, materials, equipment,
and tasks reasonably required to perform CITY's obligations hereunder.

CITY acknowledges and agrees that COUNTY's Contract Administrator has no
authority to make changes that would increase, decrease, or otherwise modify the
obligations of CITY under this Agreement. .
CITY shall comply with all federal, state and local rules and regulations in
developing this Project. CITY acknowledges that this requirement includes
compliance with all federal, state and local health and safety rules and regulations.
This provision shall be included in all subcontracts.

In the event CITY assesses fees for access to or use of the regional park, such fees

- shall be the same for all residents of Broward County. CITY-further agrees thatall. . -. .. - -

residents of Broward County will have equal access to programming and use of the
regional park.

CITY acknowledges and agrees that the Property will be operated by CITY in
perpetuity for public park purposes , and ancillary/incidental uses thereto, such as
but not limited to concession stand(s) restrooms, parking area(s), park office, park
maintenance area, and similar park support infrastructure. In addition, CITY may
place one (1) communication tower at the Park. CITY acknowledges that the Deed
from COUNTY conveying the Property to CITY will contain a provision which
provides, that, in the event CITY violatés this Section 2.6, COUNTY will be granted
the possibility of reverter so that fee title to the Property can revert back to COUNTY.
upon the occurrence of certain events as described in the Deed.

Simultaneous with and subject to the execution of this Agreement by both parties,
COUNTY and CITY shall enter into an Assignment, Delegation and Release
Agreement in the form attached hereto as Exhibit “B"; providing for COUNTY to
assign its rights and delegate its obligations, duties and responsibilities to CITY
pursuant to that certain agreement between COUNTY and Craven, Thompson &
Associates, Inc., as assignee to The SWA Group for Consultant Services for
improvements to the Miramar Regional Park site. COUNTY further agrees that the
Assignment, Delegation and Release Agreement will amend the Consultant
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Services Agreement and release Consuitant, Craven, Thompson & Associates, Inc.,
with respect to any obligations to COUNTY under the portion of the Agreement so
assigned and delegated to CITY. CITY has agreed to assume all such rights and
obligations of COUNTY as noted in the Amended Consultant Services Agreement
so assigned and delegated to CITY. The effective date of the assignment shall be
the same date this Agreement is approved by COUNTY.

ARTICLE 3
TERM AND TIME OF PERFORMANCE

The term of this Agreement shall begin on the date it is fully executed by both
parties and shall end ten (10) years from that date or upon Project Completion,
whichever comes first. Project Completion is defined as the total build out .of the:
Project as described in' the Master Plan in Exhibit “C.” COUNTY agrees to grant
CITY, if requested, up to a two (2) year extension on the term of this Agreement
based on the unavailability of funding by CITY to complete the Master Plan.

Transfer Date. The real property and rights and duties described within this
Agreement shall be transferred from COUNTY to CITY simultaneously with the
approval by COUNTY of this Agreement. Said transfer shall be via Quit Claim Deed
with COUNTY providing a No Lien Affidavit in substantially the forms attached
hereto as Composite Exhibit “G.”

ARTICLE 4
COUNTY CONTRIBUTION

"COUNTY will provide CITY, within Sixty (60) days after the execution of this

Agreement by COUNTY, such information, plans, surveys, and other information
pertaining to the Project as it has in its possession. COUNTY agrees to contribute
an amount not-to-exceed Fifteen Million Nine Hundred Dollars ($15,900,00.00)
towards CITY's construction and development of the Project, which amount shall
be accepted by CITY as full payment of COUNTY’s contribution to the Project.
COUNTY’s contribution shall be made to CITY on a reimbursement basis pursuant
to Section 4.2 herein. CITY acknowledges that COUNTY contribution referenced
above is in addition to the Six Million Dollars ($6,000,000.00) COUNTY has already

" paid as development costs for the Project.

4.1.1 It is acknowledged and agreed by. CITY that COUNTY’s land acquisition
costs, the transfer of title to the Property, and the amount payable in Section
4.1 above is the maximum payable and constitutes a limitation upon
COUNTY's obligation for the Project. This maximum amount, however, does
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not constitute a limitation, of any sort, upon CITY's obligation to perform all
items of work required by or which can be reasonably inferred from the
obligations of CITY hereunder. COUNTY shall in no event have any other
financial obligation to CITY with respect to the Project.

4.1.2 In the event that CITY’s actions in developing, constructing, operating or
maintaining the Project violate the provisions of this Agreement, CITY: shall
promptly take action to cure such violations within thirty (30) days after
written notice from COUNTY identifying the breach. In the event the
violation(s) are not cured by CITY within the specified time frame, except if
CITY demonstrates to COUNTY that it is proceeding with due diligence to
cure said breach, COUNTY may terminate this Agreement as provided for
in Article 8 herein and seek whatever action is necessary to have title to the
Property revert back to COUNTY. If CITY has been determined to have
misappropriated or misspent COUNTY funding, COUNTY shall be entitled
to have all or part of COUNTY funding returned to COUNTY in 2002 dollars,
pursuant to the National Consumer Price Index for all urban consumers;

- selected areas-Miami/Ft. Lauderdale, using the month and year of execution
of this Agreement by COUNTY as the base year, depending on the particular
CITY infraction(s).

42 METHOD OF BILLING AND PAYMENT

4.2.1 CITY may submit invoices for reimbursement no more often than on a
monthly basis, but only after the work for which the invoices are submitted
has been completed. An original invoice plus one (1) copy are due within
fifteen (15) days of the end of the month except the final invoice which must
be received no later than sixty (60) days after this Agreement expires.
Invoices shall designate the nature of the work performed, the expenses
incurred and shall otherwise be in such form and substance as may be
required by COUNTY. CITY and COUNTY’s Contract Administrators agree
to have site meetings, as necessary, to review and invoices prior to CITY's
submittal of same to COUNTY. In the event CITY and COUNTY staff
disagree about an item on the invoice, the parties agree that CITY shall
submit only those portions of the invoice not in dispute and shall work with
COUNTY to resolve the remaining items. To facilitate the review and
approval of invoices by COUNTY, CITY agrees to provide COUNTY’s
Contract Administrator with copies of all construction contracts entered into
by CITY for this Project. ;

4.2.2 Each invoice submitted for construction cost reimbursement shall be
accompanied by a written statement signed by CITY’s engineer or architect
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of record certifying satisfactory completion of the required percentage of the
construction in accordance with the prepared plans and specifications
approved pursuant to this Agreement. For purposes of this Agreement,
“CITY’s engineer or architect” shall mean an architect or engineer who is duly
registered to practice that profession in the State of Florida. Certification of
completion of each percentage milestone of the construction must be
received and approved by COUNTY’s Contract Administrator prior to
payment of any COUNTY funds. Each invoice shall be accompanied by a
report indicating the amount paid to SDBE, and the cumulative amount of
SDBE participation to date. The final Project invoice must be received no
later than sixty (60) days after completion of construction. Invoices shall
designate the nature of the services performed and/or the expenses
incurred.

COUNTY shall pay CITY within thirty (30) calendar days of receipt of CITY's.
proper statement, as required by the “Broward County Prompt Payment
Ordinance” (Broward County Ordinance No. 8949, as may be amended
from time to time), Ninety Percent (80%) of the amount of each proper,
approved invoice. The balance of the amount to be reimbursed shall be paid
to CITY upon evidence of satisfactory completion of the individual tasks (full
completion-of each.construction.contract) for this-Project as described-in the
Master Plan and in accordance with the terms of this Agreement.

To be deemed proper, all invoices must comply with the requirements set
forth in this Agreement and must be submitted on the form and pursuant to

instructions prescribed by COUNTY’s Contract Administrator. All invoices

must be approved in writing by the engineer of record and COUNTY’s
Contract Administrator to be deemed proper. Payment may be withheld for
failure of CITY to comply with a term, condition, or requirement of this
Agreement, including without limitation the requirement set forth in 4.1.2
hereof.

Following disbursement of the conservation allocation from COUNTY to CITY, CITY
shall deposit the conservation allocation (Fifteen Percent (15%) of the total public
art budget of Thirty-two Thousand One Hundred Seventy-five Dollars ($32,175.00)
in a trust account no later than thirty (30) days after the artwork has been finally
accepted, such funds to be restricted to use for conservation expenses for the
Public Art installed on the Property. This conservation disbursement shall be in
addition to, and not subtracted from, either the Two Hundred Fourteen Thousand
Five Hundred Dollar ($214,500.00) Public Art project amount or the Fifteen Million
Nine Hundred Thousand Dollar ($15,900,000.00) Parks Improvements amount.
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4.4  Notwithstanding any provision of this Agreement to the contrary, COUNTY may
withhold, in whole or in part, payment to the extent necessary to protect itself from
loss on account of violation of the terms of any of this Agreement or inadequate or
defective work which has not been remedied or resolved in a manner satisfactory
to COUNTY’s Contract Administrator. The amount withheld shall not be subject to
payment of interest by COUNTY. -

4.5 Payment shall be made to CITY at:

“Robert A. Payton, City Manager
City of Miramar
6700 Miramar Parkway
Miramar, Florida 33023-4897

ARTICLES .
CHANGES IN CITY'S OBLIGATIONS

Any change to the obligations of either party hereunder must be accomplished by
awritten amendment, executed by the parties in accordance with the provisions of Section

ARTICLE 6
GOVERNMENTAL IMMUNITY

CITY and COUNTY are state agencies or political subdivisions as defined in
Chapter 768.28, Florida Statutes, and each party agrees to be fully responsible for acts
and omissions of its agents or employees to the extent permitted by law. Nothing herein
is intended to serve as a waiver of sovereign immunity by any party to which sovereign
immunity may be applicable.” Nothing herein shall be construed as consent by a state
agency or political subdivision of the State of Florida to be sued by third parties in any
matter arising out of this Agreement or any other contract.

ARTICLE 7
INSURANCE
CITY is a state agency as defined by Section 768.28, Florida Statutes, and CITY

shall furnish COUNTY’s Contract Administrator with written verification of liability protection
'in accordance with state law prior to final execution of this Agreement. '
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ARTICLE 8
- TERMINATIO

This Agreement may be terminated for cause by action of the Board or by CITY if
the party in breach has not corrected the breach within thirty (30) days after written
notice from the aggrieved party identifying the breach, except if the party in breach
demonstrates to the other party that it is proceed ing with due diligence to cure said
breach. . :

_Termination of this Agreement for cause shall include, but not be fimited to, failure

of CITY to suitably perform the development of the Project, failure to continuously
perform the development, operation and maintenance of the Project in a manner
calculated to meet or accomplish the objectives of COUNTY as set forth in this
Agreement, or multiple breach of the provisions of this Agreement notwithstanding
whether any such breach was previously waived or cured. Termination of this
Agreement for cause shall also include COUNTY’s failure to pay CITY as provided
for in this Agreement.

Notice of termination shall be provided in accordance with the “NOTICES” section

Administrator which COUNTY’s Contract Administrator deems necessary to protect
the public health, safety, or welfare may be verbal notice which shall be promptly
confirmed in writing in accordance with the “NOTICES” section of this Agreement.

In the event this Agreement is terminated, any contribution payable by COUNTY
may be withheld and COUNTY may take necessary legal action to have title to the
Property revert back to COUNTY.

ARTICLE 9
EO/SDBE COMP CE

In designing and constructing the Miramar Regional Park, CITY shall require those -
providing services for same to comply with COUNTY's Small Disadvantaged
Business Enterprise (SDBE) Affirmative Action Program, requiring goals in all
procurement activity at One Hundred and Fifty-Thousand Dollars ($150,000.00) or
above for construction services; Seventy-Five Thousand Dollars.($75,000.00) or
above in total contract value for architectural/engineering and related services; and
Fifty Thousand Dollars ($50,000.00) or above in total contract value for all other
goods and services. This project is for at least Fifteen Million Nine Hundred
Thousand Dollars ($15,900,000).
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COUNTY and CITY agree that prime and subcontract awards to Small
Disadvantaged Business Enterprises and Minority - Majority Ventures are crucial to
the achievement of the Project's SDBE participation goals. In an effort to assist in
achieving the established goals for this project, CITY agrees to require its
architects(s), engineer(s), contractor (s), and others performing services for the
Project to take affirmative action to meet the current SDBE participation goals
established below. '

This Project has the following SDBE numerical goals:
Small Disadvantaged Business Enterprise

o Minority Business Enterprise =~ 22%

(Breakdown) African-American Firms 12%
Hispanic Firms 10%
* Women Business Enterprise . 8%

The total assigned SDBE goals for this Project is: 30%

CITY shallrequire its architects(s), engineer(s); contractor(s), and others performing - - -

services for the Project to incorporate by Exhibit "F" the names, addresses, a
description of work and dollar value of SDBE participation on the Schedule of SDBE
Participation into their contracts with CITY. CITY understands that each that each
minority and/or women-owned firm utilized on the project to meet Project goals must
be certified by the Broward County- Division of Equal Employment and Small
Business Opportunity and CITY shall so inform its architects(s), engineer(s),
contractor(s), and others performing services for this Project. CITY agrees to
provide copies of its contracts with such persons to the Contract Administrator and
the Broward County Division of Equal Employmentand Small Business Opportunity.

CITY understands that it is the responsibility of the Contract Administrator and the
Broward County Division of Equal Employment and Small Business Opportunity to
monitor compliance with the SDBE requirements. In that regard, CITY agrees to
require its architects(s), engineer(s), contractor(s), and others performing services
for the Project to furnish quarterly reports to both parties on the progress of SDBE
participation commencing with the end of the first quarter of their agreement with
CITY. CITY shall provide the Broward County Division of Equal Employment and
Small Business Opportunity with copies of the design and construction contracts.

CITY shall require its arcliitects(s). engineer(s), contractor(s), and others performing
services for the Project to pay its subcontractors and suppliers within thirty (30) days
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following receipt of payment from COUNTY. CITY shall require such architects(s),
engineer(s), contractor(s), and others to further agree that if they withhold an
amount as retainage from their subcontractors, that they shall release such
retainage and pay same within thirty (30) days following receipt of payment of
retained amounts from CITY, or within thirty (30) days after the subcontractor has
satisfactorily completed its work, whichever shall first occur.

CITY’s agreement with its architects(s), engmeer(s) contractor(s), and others
performing services for this Project shall provide that a finding of nonpayment
pursuant to this Section shall be a material breach of CITY’s agreement.and that
CITY may, atits option, increase allowable retainage or withhold progress payments
unless and until the architect, engineer, contractor or other demonstrates timely
payments of sums due to subcontractors. CITY's agreement shall provide that the’
presence of a "pay when paid" provision in a subcontract shall not preclude CITY
or COUNTY from inquiring into allegations of non-payment. Further, the remedies

- above shall not be employed when the architect, engineer, contractor and other

performing services for this Project demonstrates that failure to pay results from a
bonafide dispute with its subcontractor or supplier. CITY shall require its
architects(s), engineer(s), contractor(s) and others performing services for this

Pro;ect to mcorporate this provnsmn into all subcontracts related to thls Pro;ect

A TICLE 10
CEL Oous

WNERSHIP OF DOCU

Any and all reports, photographs, surveys, and other data and documents provided
or created in connection with this Agreement are and shall remain the property of
CITY. In the event of termination of this Agreement, any reports, photographs,
surveys, and other data and documents prepared by CITY , whether finished or
unfinished, shall become the property of COUNTY and shall be delivered by CITY
to COUNTY’s Contract Administrator within seven (7) days of termination of this
Agreement by either party. Any compensation due to CITY shall be withheld until -
all documents are received as provided herein. ‘

AUDIT RIGHT AN ONO ORDS
10.2.1 COUNTY and CITY shall have the right to audit the books, records,

and accounts of each other that are related to this Project. CITY and
COUNTY shall keep such books, records, and accounts as may be
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necessary in order to record complete and correct entries related to
the Project.

10.2.2 CITY and COUNTY shall preserve and make available, at reasonable
times for examination and audit by COUNTY and CITY, all financial
records, supporting documents, statistical records, and any other
documents pertinent to this Agreement for the required retention
pericd of the Florida Public Records Act (Chapter 119, Fla. Stat.), if
applicable, or, if the Florida Public Records Act is not applicable, for
a minimum period of three (3) years after termination of this
Agreement. If any audithas been initiated and audit findings have not
been resolved at the end of the retention period or three (3) years,
whichever is longer, the books, records, and accounts shall be
retained until resolution of the audit findings. [f the Florida Public
Records Act is determined by COUNTY or CITY to be applicable to.
COUNTY’s or CITY's records, CITY or COUNTY shall comply with all
requirements thereof, however, no confidentiality or non-disclosure
requirement of either federal or state law shall be violated by CITY or
COUNTY. Any incomplete or incorrect entry in such books, records,
and accounts shall be a basis for COUNTY's disallowance and

- recovery.of any payment upon such-entry, if the mistake has-notbeen -
corrected or cured within thirty (30) days after written notice.

10.3 NONDISCRI“MINATION, EQUAL EMPLOYMENT OPPORTUNITY, AND
AMERICANS WITH DISABILITIES ACT ,

CITY shall not unlawfully discriminate against any person in its operations and
activities or in its use or expenditure of funds in fulfilling its obligations under this
Agreement. CITY shall affimatively comply with all applicable provisions of the
Americans with Disabilities Act (ADA) in the course of providing any services funded
by COUNTY, including Titles | and |l of the ADA (regarding nondiscrimination on the
basis of disability), and all applicable regulations, guidelines, and standards. In
addition, CITY shall take affirmative steps to ensure nondiscrimination in
employment against disabled persons. Such actions shall include, but not be
limited to, the following: employment, upgrading, demotion, transfer, recruitment or
recruitment advertising, layoff, termination, rates of pay, other forms of
compensation, ferms and conditions of employment, training (including
apprenticeship), and accessibility.

CITY 's decisions regarding the delivery of services under this Agreement shall be
made without regard to or consideration of race, age, religion, color, gender, sexual
orientation (Broward County Code, Chapter 16%:), national origin, marital status,
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physical or mental disability, political affiliation, or any other factor which cannot be
lawfully used as a basis fpr service delivery. _

CITY shall not engage in or commit any discriminatory practice in violation of the -
Broward County Human Rights Act (Broward County Code, Chapter 16%) in
performing any services pursuant to this Agreement. :

INDEPENDENT CONTRACTOR

CITY is an independent contractor under this Agreement. The Project is being
undertaken by CITY for its own account and shall be subject to the supervision of
CITY . In providing such services, neither CITY nor its agents shall act as officers,
employees, or agents of COUNTY. This Agreement shall not constitute or make the
parties a partnership or joint venture. :

HIRD PARTY BENEF ES

Neither CITY nor COUNTY intend to directly or substantially benefit a third party by
this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a

acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.

NOTICES

Whenever either party desires to give notice to the other, such notice must be in
writing, sent by certified United States Mail, postage prepaid, return receipt
requested, or by hand-delivery with a request for a written receipt of
acknowledgment of delivery, addressed to the party for whom it is intended at the
place last specified. The place for giving notice shall remain the same as set forth
herein until changed in writing in the manner provided in this section. For the
present, the parties designate the following:

EOR COUNTY:

Robert Harbin, Director

Parks and Recreation Division
950 NW 38 Street

Qakland Park, Florida 33309
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FORCITY :

Vernon Hargray, Assistant City Manager
City of Miramar - '
6700 Miramar Parkway

Miramar, Florida 33023-4897

ASSIGNMENT AND PERFORMANCE

Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party without the prior written consent of the other party.

PUBLIC ART AND DESIGN

Except as otherwise provided in this Agreement, the requirements of the Broward
County Public Art & Design Ordinance (Section 1-88, Broward County Code of
Ordinances) shall apply to this Agreementwith respect to COUNTY’s funded portion
of the Project and shall not be applicable to CITY’s funded portions. CITY shall

- require its architect(s), engineer(s), contractor(s), and others who it selects to

perform the Scope of Services to.comply with the ordinance, as modified by this

Property as provided hereunder. COUNTY. shall expend Two Hundred Fourteen
Thousand Five Hundred Dollars ($214,500.00) of the art allocation for the artistic
services to design, fabricate and install public art on the Property in accordance with
this Agreement and, to the extent not in confiict, the Ordinance. COUNTY shall
have custody of these public art funds, with the exception of the remaining Thirty-
two Thousand One Hundred Seventy-five Dollars ($32,175.00) of the art allocation
for this Project, to be conveyed to CITY upon completion of the public art. This latter
amount shall be reserved by CITY for conservation in accordance with Section 4.3
above and, unless otherwise provided in this Agreement, the ordinance.

CITY acknowledges that COUNTY adopted Ordinance #95-20 establishing a Public
Artand Design Program, codified as Section 1-88 of the County Code. The purpose
of the Ordinance is to integrate art into capital projects and to integrate artist's
design concepts into the overall project design. An artist has been selected by
COUNTY through an independent process and the artist has been funded by the
Public Art and Design Program administered by COUNTY’s Cultural Affairs Division
at the direction of the Broward Cuitural Affairs Council through its Public Art and
Design Committee. By entering into this Agreement, CITY has approved. and
accepted the artist's design. :
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CITY shall cooperate with the artist and COUNTY and include the artist and
COUNTY in all phases of the project for the purpose of properly incorporating the
artist's approved design into the design of the Project, and shall require its
architect(s), engineer(s), contractor(s), and others performing services for the
Project to so cooperate with and include the artist in all issues related to the artwork
design and construction, and in other design issues including but not limited to
selection of lighting, landscaping, irrigation and other elements within proximity of
the artwork area as designated in Exhibit “H.” CITY shall, and shall require its
architect(s), engineer(s), contractor(s), and others performing services for the
Project to notify the artist and COUNTY's Cultural Affairs Division, in writing, of all
design meetings and shall provide the artist with a schedule of milestone dates.
CITY shall submit draft of construction documents to Artist and COUNTY’s Cultural
Affairs Division for review and approval of all components related to artwork design.
The artist’s design as properly incorporated into the design of the Project shall be
permitted as part of the master site or facility plan. CITY shall ensure that
contractor(s) will be made aware of the construction oversight to be exercised by the
artist or the artist's representative, as specified in construction documents.
COUNTY will continue to administer the artist's agreement. CITY shall not use any
artwork design proposal from the artist without consent from COUNTY's Contract
Administrator and the artist. '

CITY will acknowledge completion of the installation prior to COUNTY'’s final
payment to the artist. CITY will be COUNTY’s successor to COUNTY's agreement
with the artist, and will take title to the artwork upon-COUNTY's final payment to the
artist. Thereafter, CITY will be solely responsible for maintenance, conservation and
fulfillment of all COUNTY obligations under the terms of the artist's agreement
which survive its expiration. Maintenance includes but is not limited to insuring the
artwork under the CITY’s self-insurance or commercial insurance or both. CITY
agrees to execute an agreement among COUNTY, CITY and artist to further
formalize these understandings with the artist. If, after the final completion of the
artwork, COUNTY observes that CITY is not adequately maintaining the artwork, so
as to retain the integrity of the artistic design and construction, COUNTY shall notify
CITY of such deficiency. The notice will include a condition report and proposed
. treatment plan provided by COUNTY’s contracted conservation professional. If
CITY does not resolve the issue within sixty (60) days, COUNTY is authorized to
hire appropriate contractor(s) to correct the issue. COUNTY will require such
contractor(s) to carry insurance which will name CITY as an additional insured, and
the contractor will be required to indemnify the CITY to the extent that it indemnifies
COUNTY. Both the conservation professional and the repair contractor may be
contractually subject to the Code of Ethics and Guidelines for Practice of the
American Institute for Conservation of Historic and Artistic Works, as appropriate
to the nature and extent of repairs. CITY will reimburse COUNTY for the costs of

=15~
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such services within thirty (30) days of COUNTY's presenting a bill to CITY for
same. '

COUNTY’s contribution shall not be affected by the obligation pursuant to this
Agreement to comply with the requirements sét forth in this section.

CITY shall provide all services and materials previously agreed to by the Broward
County Parks and Recreation Division as enumerated in Exhibit “H”, attached
hereto, which Exhibit specifically further describes the public art component of the
Park’s planned development.

CITY acknowledges that the artwork is site specific, and must be preserved on the
site for the life of the Park. In the event of damage or destruction of the artwork,
CITY shall be obligated to rebuild or restore the affected features of the artwork to
the condition they were in prior to such damage or destruction. Thereafter, if CITY
chooses to dispose of the Artwork, COUNTY shall be offered first right of refusal to
purchase the artwork for One Dollar ($1.00). The parties acknowledge that the
artist may atiribute the artwork commission to COUNTY'’s Public Art and Design
Program. CITY will provide COUNTY representatives access to the artwork
penodlcally for appraisal and conservatton review throughout the ||fe of the artwork

(6]0) G NCY FEE

CITY warrants that it has not employed or retained any company or person, other -

" than a bona fide employee working solely for CITY, to solicit or secure this

Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for

- CITY, anyfee, commission, percentage, gift, or other consideration contingent upon

10.10

or resulting from the award or making of this Agreement. For a breach or violation
of this provision, COUNTY shall have the right to terminate this Agreement without
liability at its discretion, or to deduct from the Agreement price or otherwise recover
the full amount of such fee, commission, percentage, gift or consideration.

MATERIALITY AND WAIVER OF BR H

COUNTY and CITY agree that each requirement, duty, and obligation set forth
herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

Failure to enforce any provision of this Agreement shall not be deemed a waiver of
such provision or modification of this Agreement. A waiver of any breach of a

-16-
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provision of this Agreement shall not be deemed a waiver of any subsequent breach
and shall not be construed to be a modification of the terms of this Agreement.

COMPLIANCE WITH LAWS

CITY and COUNTY shail comply with all federal state and local laws, codes, |
ordinances, rules, and regulations in perfoming its respective duties,
responsibilities, and obligations pursuant to this Agreement.

10.12 SEVERANCE

) In the event a portion of this Agreement is found by a court of competent jurisdiction

10.13

- advice--and .counsel as was-necessary for-them-to form a full and complete-. ... - .. .-..

10.14

10.15

to be invalid, the remaining provisions shall continue to be effective unless
COUNTY or CITY elects to terminate this Agreement. An election to terminate this
Agreement based upon this provision shall be made within seven (7) days after the
finding by the court becomes final. .

JOINT PREPA ON.
The parties acknowledge that they have sought and received whatever competent

understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to expresses their
mutual intent and the resulting document shall not, solely as a matter of judicial
construction, be construed more severely against one of the parties than the other.

PRIORITY OF PROVISIONS |

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein,
or any document incorporated into this Agreement by reference and a term,
statement, reqwrement or provision of this Agreement, the term, statement,
requirement, or provusuon contained in Articles 1 through 10 of this Agreement shall
prevail and be given effect.

APP BL EN

This Agreement shall be interpreted and construed in accordance with and
governed by the laws of the State of Florida. Any controversies or legal problems
arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventeenth Judicial Circuit of Broward County, Florida. By

-17-
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-~ No modification, amendment, . or-alteration in the terms or.conditions -contained- - -- .- - .

10.18

10.19

10. 20
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entermg into this Agreement, CITY and COUNTY hereby expressly waive any rights
either party may have to a trial by jury of any civil litigation related to, or arising out
of the Project.

PRIOR AGREEMENTS

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements, and understandings applicable to the matters contained
herein and the parties agree that. there are no commitments, agreements or
understandlngs conceming the subject matter of this Agreement that are not
contained in this document. Accordingly, the part:es agree that no deviation from
the terms hereof shall be predlcated upon any prior representations or agreements,
whether oral or written. It is further agreed that no modification, amendment or
alteration in the terms or conditions contained herein shall be effective unless set
forth in writing in accordance with Section 10.17 below. Transfer of the Property
may also include additional documents such as, but not limited to, deeds, and
resolution(s).

AMENDMENTS

herein shall be effective unless contained in a written document prepared with the
same or similar formality as this Agreement and executed by the Board and CITY.

AX EXEMPT BOND PROVISION

CITY acknowledges that COUNTY may have tax exempt bond or note financing
outstanding with regard to the acquisition and development of the real property
being transferred and agrees to cooperate with COUNTY to take such actions, enter
into such agreements and provide such information as. may be requested by
COUNTY from time to time to ensure the continued ability to maintain the tax
exempt nature of interest on such obligations.

PREVAILING WAGE RE T

COUNTY and CITY agree that Broward County Ordinance No. 83-72, "Prevailing
Wage Ordinance," as may be amended from time to time, shall be deemed to apply
to the construction work performed under this Agreement; and further CITY shall
fully comply with the requirements of such ordinance and shall satisfy, comply with,
and complete the requirements set forth in Exh:blts ‘D" and “E.”

INCORPORATION BY REEEBEN E
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The truth and accuracy of each “Whereas” clause set forth above is acknowledged
by the parties. The attached Exhibits A, B, C, D, E, F, G, and H are incorporated
into and made a part of this Agreement.

10.21 MULTIPLE ORIGINALS .

This Agreement may be fully executed in four (4) copies by all parties, each of
which, bearing original signatures, shall have the force and effect of an original
document.

~19-
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IN WITNESS WHEREOF, the parties hereto have made and executed this
Agreement BROWARD CQUNTY through its BOARD OF COUNTY COMMISSIONERS,
signing by and through its Chair or Vice Chair, authorized to execute same by Board action
on the _|U™ day of »Qooax , and CITY, signing by and through its

: , duly authorized to execute same.

COUNTY

ATTEST: BROWARD COUNTY, by and through
its Board of County Commissioners

Broward County Administrator, § t;OM"'/ B 4u1 AlAtu Z
Ex-officio Clerk of the Browarg @m ViEHair
Board of County Commissiorg rg ocr, ,s.? ‘z =

% 1915 4] >...2 ay of _De, mlu,_ 2002

&7
ceamt & Appé ved as to form by
\ %, * =BWARD A. DION, County Attorney
- +for Broward County, Florida - - -
Gdvernmental Center, Suite 423

el

: 115 South Andrews Avenue
Iinsurance requirements Fort Lauderdale, Florida 33301
approved by Broward County Telephone: (954) 357-7600
Risk Management Division Telecopier: (954) 357-7641

Patrice M. Eichen ‘
Assistant County Aﬂomey

PME:.cmc
11/25/02
miramar1125
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INTERLOCAL AGREEMENT BETWEEN BROWARD COUNTY AND CITY OF MIRAMAR
FOR MIRAMAR REGIONAL PARK

CITY
ATTEST: ~ CITY OF MIRAMAR

APPROVED AS TO FORM:

obert A. Payton, City Manager -

By . v} day of 20oumlRr , 20902
Weiss Sdrota, Hefﬁan Pastori 4; ) ' v ’
& Gued¢s, P.A., Cit:y Attorney '
CKNOWLED T-F

STATE OF FLORIDA )
GOUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this _A-_ day of

by -Mayor-Commissioner, and
AM 1O , as City Manager, of the: Clty of Miramar, Florida, who is

PELS onally known %6 me or has produced ~ . agjdentification.
~ . (Y
My Commission Expires:June. l\ 2005 %E)LQ 'MAAQ ZL‘& &
i

gnature of Notary Public

Tepice (bl

(Typed or printed name)

-21-
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IBIT
PROPE L, L. DESCRIPTION

Parcels A, B, and L of ’Miramar Regional Park Replat according to the plat thereof as
recorded in Plat Book 169, Pg. 87 of the public records of Broward County, Florida.
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ASSIGNMENT, DELEGATION AND RELEASE AGREEMENT
AMONG

BROWARD COUNTY

AND
CRAVEN, THOMPSON & ASSOCIATES, INC.

AND | .

CITY OF MIRAMAR
FOR

CONSULTANT SERVICES
FOR IMPROVEMENTS TO MIRAMAR REGIONAL PARK




ASSIGNMENT, DELEGATION AND RELEASE AGREEMENT
AMONG

BROWARD COUNTY

AND
CRAVEN, THOMPSON & ASSOCIATES, INC.

AND

CITY OF MIRAMAR
FOR

CONSULTANT SERVICES
FOR IMPROVEMENTS TO MIRAMAR REGIONAL PARK

- THIS ASSIGNMENT, DELEGATION AND RELEASE AGREEMENT (“Assignment”)
is made by and among BROWARD COUNTY, a political subdivision of the State of Florida, its
. successors and assigns, hereinafter referred to as “COUNTY,” through its Board of County
Commissioners; CRAVEN THOMPSON & ASSOCIATES, INC,, a Florida corporation, its
successors and assigns, hereinafter referred to as “CONSULTANT;” and the CITY OF
MIRAMAR, a Florida municipal corporation organized and existing under the laws of the State
of Florida, its successors and assigns, hereinafter referred to as “CITY.”

WITNESSETH

WHEREAS, COUNTY, and The SWA Group (“SWA”) entered into an Agreement dated
October 18, 1989 (the “Original Agreement”), providing for SWA to perform design consulting
services relating to improvements to what was to be the “Miramar Festival Isle Park” site; and

WHEREAS, SWA successfully completed the design of the original Master Plan for the -
‘park site; and

WHEREAS, COUNTY and SWA entered into a First Amendment to Agreement dated
March 23, 1993, providing for SWA to perform a portion of the Improvements Design services
relating to permitting and platting of the park site; and _

WHEREAS, COUNTY and SWA entered into a Second Amendment to Agreement dated
February 7, 1995, providing for SWA to perform additional services relating to the schematic
design, construction documents and bidding services for improvements for the park site; and

WHEREAS, COUNTY and SWA entered into a Third Amendment to Agreement dated
September 12, 1995, providing for SWA to perform a portion of Part B, Improvements Design




services relating to schematic design, design development, construction documents and bidding,
and a portion of Part C, Construction Management services; and

WHEREAS, COUNTY and SWA entered into a Fourth Amendment to Agreement dated
July 7, 1998, providing for SWA to assign its rights and responsibilities under the Original
Agreement to CONSULTANT and providing SWA to be paid for its work performed for
COUNTY under the Original Agreement; and _

WHEREAS, COUNTY and CONSULTANT entered into a Fifth Amendment to
Agreement dated September 16, 1998, providing for CONSULTANT to perform the Part B,
Improvements Design services and services related to the redesign of the park site improvements
to replat the site per Part B, get approval on the site plan, complete the construction documents
and proceed with obtaining a revised bid from the Contractor; and

v WHEREAS, COUNTY and CONSULTANT entered into a Sixth Amendment to
Agreement dated April 16, 2002, providing for CONSULTANT to perform the Part B, Phase II
. Improvements Design services relating to final design and construction drawings and the first
portion of Part C, Phase II, Construction Management services (the Original Agreement as
amended by the First through Sixth Amendments to Agreement, inclusive, is hereinafter
collectively referred to as the (“Agreement”); and

WHEREAS, COUNTY and CITY have entered into that certain Interlocal Agreement of
even date herewith for the development, construction and maintenance of Miramar Regional
Park (the “Interlocal Agreement”), providing for COUNTY to transfer the Miramar Regional
Park property to CITY, and for CITY to perform the development, construction, and
maintenance of Miramar Regional Park; and

WHEREAS, in connection with thé Interlocal Agreement, the parties desire to enter into
this Assignment providing for, among other things, the assignment of the Agreement from
COUNTY to CITY; and

, WHEREAS, the parties acknowledge that certain terms and conditions contained in the
Agreement have been either restated herein for clarification purposes or revised herein to reflect -
the intention of the parties; NOW, THEREFORE;

IN CONSIDERATION of the mutual terms and conditions, promises, covenants and
payments hereinafter set forth, COUNTY, CONSULTANT and CITY agree as follows:

ARTICLE 1

DEFINED TERMS: RATIFICATION; CONFLICTS

1.1  DEFINED TERMS. All defined terms in this Assignment shall have the same meaning
as in the Agreement except as otherwise noted.




1.2 RATIFICATION. Except as amended and modified by this Assignment, all of the
terms, covenants, conditions, and agreements of the Agreement are hereby ratified and
shall remain in full force and effect.

1.3 CONFLICTS. In the event of any conlict between the provisions of the Agreement
and the provisions of this Assignment, the provisions of this Assignment shall control.

ARTICLE 2

EFFECTIVENESS

The effectiveness of this Assignment is expressly subject to and contingent upon the
approval and execution of the Interlocal Agreement by the Board of County Commissioners
and the Miramar City Commission.

. | ARTICLE 3
| ESTOPPEL

The Agreement is the sole agreement pertaining to the provision of design consulting
services by CONSULTANT in connection with the Miramar Regional Park, and the Original
Agreement has not been modified in any manner, except for the First through Sixth Amendments
to Agreement, inclusive. Neither COUNTY nor CONSULTANT has given a notice of default
under the Agreement to the other party and neither COUNTY nor CONSULTANT is in default
of its obligations under the Agreement or do any circumstances exist which, with the giving of

"notice or passage of time, would ripen into a default under the Agreement. COUNTY and
CONSULTANT acknowledge and agree that all obligations of the parties under the Original -
Agreement and First though Fifth Amendments to Agreement, mcluswe, have been fully
performed and paid for by the respective parties.

ARTICLE 4
ASSIGNMENT AND DELEGATION

41  COUNTY does hereby assign and delegate to CITY, all of COUNTY’s right, title and
interest in and to the Agreement including all right, title and interest in all documents,
plans, specifications, reports, photographs, and surveys prepared and/or provided by
CONSULTANT thereunder, as well as all permits, licenses, and approvals for the
Miramar Regional Park obtained by COUNTY and/or CONSULTANT in connection with
or related to the Agreement. COUNTY and CONSULTANT agree to deliver such items
to CITY upon its request.

42  CITY hereby accepts the assignment and delegation of the Agreement and, except as
expressly set forth in this Assignment, assumes all of COUNTY’s obligations thereunder




and agrees to perform and keep all of the terms, condjﬁons, covenants, agreements,
liabilities and obligations to be performed thereunder from and after the date hereof.

43  Subject to the provisions and monetary limitations of Section 768.28, Florida Statutes, as
amended or superceded, CITY agrees to indemnify and hold harmless COUNTY from
and against any and all claims, demands, causes of actions, judgments, and liabilities,
including reasonable attorneys’ fees and costs incident thereto, which may be asserted or

recovered against COUNTY arising out of or relating or pertaining to the Agreement
accruing subsequent to the date hereof.

44  Subject to the provisions and monetary limitations of Section 768.28, Florida Statutes, as
amended or superceded, COUNTY agrees to indemnify and hold harmless CITY from
and against any and all claims, demands, causes of actions, judgments, and liabilities,
including reasonable attorneys’ fees and costs incident thereto, which may be asserted or
recovered against CITY arising out of or relating or pertaining to the Agreement accruing
prior to the date hereof.

45 CONSULTANT hereby acknowledges and consents to the assignment and delegation by
COUNTY to CITY of the Agreement as set forth herein, and agrees to continue to
perform its obligations thereunder and be bound to CITY pursuant to the terms of the
Agreement as amended by this Assignment.

ARTICLE S
PAYMENTS

Except as set forth below, COUNTY has paid CONSULTANT, and CONSULTANT has
received, all sums due and owing under to CONSULTANT under the terms of the Original
Agreement, the First through Fifth Amendments to Agreement, inclusive, and the amount set
forth in Section 6 of the Sixth Amendment to Agreement. In addition to the foregoing,
COUNTY and CONSULTANT acknowledge and agree that COUNTY has paid, and
CONSULTANT has received, (a) $222,988.50 of the $861,000.00 set forth in Section 5.1.1 of
the Sixth Amendment to Agreement, (b) $1,242.51 of the $40,000.00 set forth in Section 5.3.2 of
the Sixth Amendment to Agreement, and (c) $0.00 of the $60,000.00 set forth in Section 5.4.2 of
the Sixth Amendment to Agreement. Based upon the foregoing, the parties acknowledge and
agree that CITY’s payment obligations to CONSULTANT for its services pursuant to the terms
of the Sixth Amendment to Agreement shall be the remaining balances of the amounts set forth
in (x) Section 5.1.1 of the Sixth Amendment to Agreement in the amount of $638,011.50, (y)
Section 5.3.2 of the Sixth Amendment to Agreement in the amount of $$38,757.49, and (z)
Section 5.4.2 of the Sixth Amendment to Agreement in the amount of $60,000.00.




6.1

6.2

7.1

ARTICLE 6
RELEASE

Except for the obligations set forth in this Assignment, COUNTY and CONSULTANT
hereby release and forever discharge each other, and their respective successors and
assigns for all actions, causes of actions, suits, debts, damages, Judgments claims,
demands, agreements, promises and obligations whatsoever, in law or in equity, which
each party had, now has or which-any successor or a331gn of each party can, shall or may
have, against each other arising out of, related to, or in connection with the nghts and
obligations granted and accruing under the Agreement.

Except for the obligations set forth in the Sixth Amendment to Agreement and the
provisions of this Assignment, CONSULTANT hereby releases and forever discharges

- CITY, and its successors and assigns for all actions, causes of actions, suits, debts,

damages, judgments, claims, demands, agreements, promises and obligations whatsoever,
in law or in equity, which CONSULTANT had, now has or which any successor or
asmgn of CONSULTANT can, shall or may have, against CITY ansmg out of, related to,
or in connection with the rights and obligations granted and accruing under the Original
Agreement and the First through Fifth Amendments to Agreement, inclusive.

ARTICLE 7

| AMENDMENT OF TERMS AND CONDITIONS OF ORIGINAL AGREEMENT

It is the intent of the parties to amend the provisions of the Sixth Amendment to-.
Agreement to reflect CITY’s proposed phasing of the development of the Miramar
Regional Park. CONSULTANT acknowledges that (a) pursuant to the Interlocal
Agreement, CITY has a period of ten (10) years-with a possible two (2) year extension
within which to complete the build out of Miramar Regional Park as depicted on the
Master Plan attached to the Interlocal Agreement, and (b) CITY intends to perform such
development in two (2) or more phases. Notwithstanding the provisions of Article 4 of
the Sixth Amendment to Agreement and the fact that the COUNTY previously issued a
Notice to Proceed to CONSULTANT, prior to the performance of any of the remammg
services under the Sixth Amendment to Agreement, CONSULTANT must first receive a
Notice to Proceed for each phase from CITY. The time for performance for each phase,
as well as a portion of the remaining compensation under the Sixth Amendment to
Agreement to be paid to CONSULTANT, shall be set forth in a Change Order executed
by CITY and CONSULTANT. CONSULTANT acknowledges and agrees that the
compensation for each phase shall be negotiated by CITY and CONSULTANT with such
compensation based upon, but not necessarily equal to, the percentage of the overall work
for that phase as applied to the overall remaining compensation due to CONSULTANT
under the Sixth Amendment to Agreement. By way of example, if the work to be
completed in the first phase represents fifty (50%) of the overall work, then
CONSULTANT shall be paid approximately fifty (50%) of the overall remaining
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7.3

74

compensation. Additionally, in situations where a standard building design will be
applied to more than one unit, the design cost of all units utilizing the standard design
will be included in the phase where such design work is performed, even though the
additional units may be constructed in a subsequent phase.

References in the Sixth Amendment to “COUNTY™ shall be amended to “CITY™ as the
context requires in order to effectuate the intent of the parties under this Assignment.
The foregoing shall not be construed to inadvertently change the terms and conditions of
the Sixth Amendment to Agreement in a manner inconsistent w1th the intent of the
parties.

The “Contract Administrator” shall'be amended to mean Vernon E. Hargray, Assistant
City Manager.

Section 8 of the-Sixth Amendment is hereby amended by deleting the address for

. COUNTY and inserting the following:

CITY:

Vernon E. Hargray
Assistant City Manager
City of Miramar ,
6700 Miramar Parkway
Miramar, Florida 33023

With an additional copy to:
City Attorney
Weiss Serota Helfman Pastoriza
& Guedes, P.A.
3107 Stirling Road, Suite 300
Fort Lauderdale, Florida 33301
| " ARTICLES
SEVERANCE

In the event a portion of this Assignment is found by a court of competent jurisdiction to

be invalid, the remaining provisions shall continue to be effective.

CLE
OINT PRE! TIO

The parties acknowledge that they have sought and received whatever competent advice

~ and counsel as was necessary for them to form a full and complete understanding of all rights




and obligations herein and that the preparation of this Assignment has been their joint effort.
The language agreed to expresses their mutual intent and the resulting document shall not, solely
as a matter of judicial construction, be construed more severely against one of the parties than
the other. '

SECTION 10

APPLICABLE LAW AND VENUE

This Assignment shall be interpreted and construed in accordance with and governed by
the laws of the State of Florida. Any controversies or legal problems arising out of this
Assignment and any action involving the enforcement or interpretation of any rights hereunder
shall be submitted to the jurisdiction of the State courts of the Seventeenth Judicial Circuit of
Broward County, Florida. By entering into this Assignment, COUNTY, CONSULTANT, and
CITY hereby expressly waive any rights any party may have to a trial by jury of any civil
litigation related to, or arising out of this Agreement. Each party shall bear its own attorney fees
in any litigation or proceeding arising under this Agreement.

ARTICLE 11

THIRD PARTY RIGHTS

Nothing in this Assignment shall be construed to give any rights or benefits to anyone
other than COUNTY, CONSULTANT or CITY.

ARTICLE 12

SUCCESSORS AND ASSIGNS

This Assignment shall inure to and be binding upon the authorized successors and assigné
of the parties. '

CLE 13
WHEREAS CLAUSES

The information contained in the Whereas Clauses set forth above is true and correct, and
is hereby incorporated into the body of this Assignment.




.- IN WITNESS WHEREQOF, the parties hereto have made and executed this Ass1gnmen1
BROWARD COUNTY through its BOARD OF COUNTY COMMISSIONERS, signing by
ugh its Chair or Vice Chair, authorized to execute same by Board action on the JO¢>
day M 2002; CONSULTANT, signing by and through its . ; and
CITY, signing by and through its City Manager, duly authorized to executed same

COUNTY:

ATTEST: . BROWARD COUNTY, by and through its
Board of County Commissioners
5.

Ex-officio Clerk of the Brow:
Board of County Commissio:
County, Florida

roward County, Florida
‘Governmental Center, Suite 423

115 South Andrews Avenue
Insurance requirements approved by ort Lauderdale, Florida 33301
by Broward County Risk Management Telephone: - (954) 357-7600
Division g Telecopier:  (954) 357-7641

Patrice M. Eichen
/- 2/ Jpr= Assistant County Attorney




CITY;

ATTEST: ClTY OF MIRAMAR, a municipal
corporation of the State of Flonda

Robert A. Payton
City Manager
5’_. day of_ D@eymbey~ 2002
Approved as to Form and Legality
for the use and reliance of the City
of Muamaﬁd%
Cole, City-ATomey— ﬂ

CONSULT;

CRAVEN, THOMPSON & ASSOCIATES, INC.

Nam@: Robert D. Cole IIL, P.E. . W*)
Title: Executive Vice President ' %
: ’ ; %itn;ss

509128/agreements/assignment agreement re CTA 11-21-02
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EXHIBIT “C"
MASTER PLAN
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EXHIBIT “D”
EVAILING EQUI ENTS

Prevailing Wage Rates: On November 17, 1983, the Broward County Board of County
Commissioners enacted Ordinance No. 83-72 providing that, in all non-federally funded
construction procurement activity of $250,000 or more, the rate of wages and fringe benefit
payments for all laborers, mechanics, and apprentices shall not be less than those
payments for similar skills in classifications of work in like industries as determined by the
Secretary of Labor and as published in the Federal Register (latest revision).

1. Prevajling Wage Rate Ordinance. This Project is not feder'élily funded. The

construction cost is in excess of $250,000, and the following sections shall apply:

11

1.2
- the site-of the work-shall-be paid-in-accordance with the above-referenced -

1.3

1.4

The rate of wages and fringe benefit payments for all laborers, mechanics,
and apprentices shall not be less than those payments for similar skills in
classifications of work in a like construction industry as determined by the
Secretary of Labor and as published in the Federal Register (latest revision).

Alrmechanics, laborers, and apprentices, employed or working directly upon

wage rates. CITY shall post notice of these provisions at the site of the work
in a prominent place where it can be easily seen by the workers.

If the parties cannot agree on the proper classification of a particular class
of laborers or mechanics or apprentices to be used, COUNTY’s Contract
Administrator shall submit the question; together with its recommendation,
to the County Administrator for final determination.

Inthe event it is found by COUNTY's Contract Administrator that any laborer
or mechanic or apprentice employed by CITY, or any Subcontractor directly
on the site of the work has been or is being paid at a rate of wages less than
the rate of wages required by the ordinance, COUNTY’s Contract Admini-

~ strator may: (1) by written notice to CITY terminate its right to proceed with

the work or such part of work for which there has been a failure to pay said
required wages; and (2) prosecute the work or portion thereof to completion
by contract or otherwise. Whereupon, CITY and its sureties shall be liable
to COUNTY for any excess costs occasioned to COUNTY thereby.

o2 Sections 1.1 through 1.4 above shall apply to this Agreement to the extent that it is:
» (1) a prime Contract subject to the ordinance; or (2) a subcontract also subject to -
“the ordinance under such prime Contract.

3. LESSEE shall maintain payrolls and basic records relating thereto during the course
of the work and shall preserve such-for a period of three (3) years thereafter for all
laborers, mechanics, and apprentices working at the site of the work. Such records
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shall contain the name and address of each such employee; its current clas-
sification; rate of pay (including rates of contributions for, or costs assumed to
provide, fringe benefits); daily and weekly number of hours worked; deductions
made; and actual wages paid.

CITY shall submit, with each requisition for payment, a signed and swom
"Statement of Compliance" attesting to compliance with Broward County Ordinance
No. 83-72. The Statement shall be in the form attached as Exhibit “E.”

COUNTY’s Contract Administrator may withhold or cause to be withheld from CITY
so much of the payments requisitioned as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees, watchpersons, and guards
employed by CITY or any subcontractor on the work, the full amount of wages
required by this Agreement.

if CITY or any. subcontractor fails to pay any laborer, mechanic, or apprentice
employed or working on the site of the work all or part of the wages required by this
Agreement, COUNTY's Contract Administrator may, after written notice to CITY,
take such action as may be necessary to cause:suspension of any further payments
or advances until-such violations have ceased
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EXHIBIT “E”

STATEMENT OF COMPLIANCE )
(PREVAILING WAGE RATE ORDINANCE NO. 83-72)

No.

Contract No. Project Title

"The undersigned __ , on behalf of CITY, hereby swears under penalty of perjury that,
during the period covered by the application for payment to which this statement is attached, all mechanics,
laborers, and apprentices, employed or working on the site of the Project, have been paid at wage rates,
and thatthe wage rates of payments, contributions, or costs for fringe benefits have notbeen less than those
required by Broward County Ordinance No. 83-72 apd the applicable conditions of this Agreement.

Dated .20,

CITY
By.
(Signature)
By, :
(Name and Title)
STATE OF )
) SS.
* COUNTYOF " 7)
The foregoing instrumentwas acknowledged before me this day of ,20__,
by . who is personally known to me or who has produced
as identification and who did/did not take an oath.
WITNESS my hand -and official seal, this day of : , 20,
(NOTARY SEAL) '

(Signature of person taking acknowledgment)

(Name of officer taking acknowledgment)
typed, printed or stamped

N

(Title or rank)

(Serial number, if any)
My commission expires:
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COMPOSITE EXHIBIT ‘G” .
= UIT CLAIM DEED

This instrument prepared by:

Daphne E. Jones, Assistant County Attomey
Broward County Attorney’s Office

115 Scuth Andrews Ave, Rm. 423

Fort Lauderdale, FL 33301

954-357-7600
, ' ~ QUIT CLAIM DEED -
- (Pursuant to F. S. 125.411)
THIS DEED, made this day of - by BROWARD COUNTY,

a political subdivision of the State of Florida (the "GRANTOR"), whose address is Governmental
Center, Room 423, 115 South Andrews Avenue, Fort Lauderdale, Florida 33301, and CITY OF
MIRAMAR, a Florida municipal corporation (the "GRANTEE"), whose post ofﬁoe address is:

WITNESSETH:

That GRANTOR for and in consideration of the sum of TEN DOLLARS ($10.00) to itin hand
paid by GRANTEE, the receipt whereof is hereby acknowledged, has granted, bargained and sold
to GRANTEE, its heirs, successors and assigns, forever, the following described lands, lying and
being in Broward County, Florida, to wit: -

Parcels A, B, and L of Miramar Regional Park Replat according to the plat thereof as
recorded in Plat Book 169, Pg. 87 of the public records of Broward County, Florida.

TO HAVE AND TO HOLD the same together with all and singular the appurtenances
thereunto belonging or in anywise appertaining, and all the estate, right, title, interest, lien, equity
and claim whatsocever of the said Grantor, either in law or equity, to the only proper use, benefit and
behalf of the said Grantee forever. Provided, that if the CITY OF MIRAMAR shall fail to use and
maintain the property for a public park purposes and ancillary/incidental uses thereto including, but
not limited to, concession stand(s), restroom(s), parking area(s), park office, park maintenance
area, and similar, park support infrastructure, plus placement of one communication tower, then
the entire land shall revert to Broward County, its successors and assigns.

Subject to all existing public purpose utility and government easements and rights of way.
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IN WITNESS WHEREOF, GRANTOR has caused these presents to be executed in its
name by its Board of County Commissioners acting by the Chair or Vice-Chair of said Board, the
day and year aforesaid.

(Official Seal)

Al
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COMPOSITE EXHIBIT “‘G”

ORM OF NO LIEN AFFIDAVIT

STATE OF FLORIDA ) »
) SS.
COUNTY OF BROWARD )

BEFORE ME, the wundersigned authority, personally appeared
, who, being by me first duly swomnon oath,

depose(s) and say(s), collectively as the "Affiant™

1. That Affiant is the owner of and has fee simple title to the following described property (the
"Property”) situate, lying and being in the County of Broward, State of Florida, to-wit;

SEE ATTACHED EXHIBIT "A"

2. That the Affiant has not sold, transférred, assigned.or conveyed title to the Property prior
to the transfer to THE CITY OF MIRAMAR, a Florida municipal corporation. :

3. That the Property and all improvements thereon are free and clear of all mortgages, liens,
taxes, waste; water and sewer charges, encumbrances, judgments and claims of every nature
whatsoever.

4. That no legal actions, Internal Revenue Service claims or State tax claims are pending or
threatened that could ripen into a lien or encumbrance on the Property or the improvements thereon.

5. CITY OF MIRAMAR, a Florida municipal corporation, is materially relying on the veracity
of the contents hereof. The title insurance company selected by the CITY OF MIRAMAR, a Florida
municipal corporation, is relying upon the representations herein made in issuing title insurance. In
this regard, the Affiant represents and warrants that the statements contained herein are true and
correct in all respects.

6. That for at least ninety (80) days prior to the date hereof, no material, labor or services
have been furnished, performed or supplied in connection with the Property, including the improve-
ments located therson, for which payment has not been made in full; no material, labor or services
have been contracted to be furnished, performed or supplied at a future date in connection with the
. Property, including the improvements located thereon, for which payment has not been made in full;
and there are no unpaid mechanic's, materialperson's or other liens affecting the Property or actual
or potential claims on account of any such material, labor or services.

7. Thatto the best of Affiant's knowledge, no violations of municipal ordinances or other laws,
statutes, rules or regulations pertaining to the Property exist, and no orders or notices conceming
any violations have been given to the Affiant or made against the Property.

8. That Affiant alone and no other person(s), firm(s), corporation(s) or individual(s) are in
control and possession of the Property.
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9. Affiant represents and warrants that Affiant has fiot and will not execute any instruments
or take any actions that could adversely affect the title or interest to be acquired by the CITY OF
MIRAMAR, a Florida municipal corporation, and insured by the Title Company. Affiant further
represents and warrants that Affiant is not aware of any matter that could adversely affect the title
or interest to be acquired by the CITY OF MIRAMAR, a Florida mumc:pal corporation, and insured
by the Title Company.

10. Affiant represents and warrants the truth and accuracy of all matters herein above set
forth. '

FURTHER AFFIANT SAYETH NAUGHT.

S:gned sealed and delnvered

in the presence of: _
ATTEST: Py M BROWARD COUNTY, through its

, 00 MIS@ OARD OF COUNTY"COMMISSIONERS

K. ,_4 CREATEDN %, ¢ pVy
County Administratogang § © 1915 ] 'ﬂ A (LA
Ex-Officio Clerk of th 5 ‘ V- Chair
of County Commissiogers . : _
‘Broward County, Floridg, .~ N U"&ay of -, 2002. R

A;-'.;” * _,' y ﬁ
STATE OF FLORIDA ) teaygsi®
) SS.

COUNTY OF BROWARD ) .
The foregoing instrument was acknowledged before me this _\o Ma ofw
O’a" g Aﬂgac & % g y

20 who is personally known to me erwhe-has——
-pfedueed"' as |dent|ficatlon and who did/did not take an oath.

NI Q>
_sﬂavggtgﬂﬂm_., 2002

9, 2004

WITNESS my hand and official sg‘l i li's

ture of p on taking acknowledgment)

“GRACE NOTAR

(Mame of officer taking acknowledgment)
typed, printed or stamped

 Novadn fuenc

Aas Q\(‘I' itle or ra\n%)’

(Serial number, if any)

My Commission Expires: &\Q\\Q \_?




CAF#112
General Contract

" - 'télx. by
PUBLIC ART EXHIBIT




LA L s B 8 Mo U Ty

AR AL

»Lnlh-ulj.

g e

um&mmmimm

&'.wdm u_ﬂ W‘g

.

it

{‘Q~‘1E£N' f?.‘l‘h‘

: ﬂmﬁﬁ

ZREAGF CONSTRUCTARY w
asumﬁmumnn/uz

| ——, e
—— e

: ;—um Skt mm:-ma i

- ‘—"—n—-w—w-.._.... s

&r..w ?z!mid—/ ) __;

e T L e

T

?ﬁ&Pt

orﬁ

'wam‘mm REGIONAL FARK

N i

Nt s T

e . ————

B el L L TS R




EN

{
|
t
i
t

R e P R R R L S e A B AT VS U “«mmm

SRS
R

n=n=0

v-a?f""‘f ‘ ;I"‘"H..

. \\\\\\\.\\\\\g‘.\\\\e\\‘x N
g EANR
N

[ty

[ R ey

- m- ﬂm
| fom’ nuwm ‘sawn
Arod) -

agpee
mmdbvkd-d'

i

M:RAMAR' womn. PARK - z-:xmsw B
shse.‘ 2 cnf 6

Vet

8 v g ewauy

St d PR BT - QT oL VX WY IR 02 : 3 - = s STV

LA




e A 0 LA T e bV N LA O R R Y

i.murs of Boufder ﬁmk
-n "!oped R

Crushed- Imﬂe_tone ﬂil shqpﬂ* t:ri f:u
‘ Lc:f\._,sccrpe'? :

Ciff‘r\mm_ng umi ccmpie

'_i_.,_fs-,ia

Wt‘d gre} 5e

Sa p!e}?est .'Xreu (forf

prow.dﬂ UQHO’I'T‘ co aruge .of dssemat;__u 3 ‘g
‘l«e'r‘s of WOI}\’ ; - - sk !
. C‘csmpieie !urw éhapmg of crus hed hmmtone ml tca «.Gﬁr{)tﬂ"{ to - R
contours Inchcatp::i on plan-ond sections, The gontrantor is reguired. to
document the grading b ,r providing an - as—bulll. survey of khe Butt-srﬂy Ekmk -:md
s,utmat to, Engmwr and Artists *md abtum thew n;::pmw% :
MIRAMAR Pmabm CPARK — EXHIBIT H
ahen\ :_3 of F . ' ‘ 5




AT LT

CERTE

WA NP

S, 5 o PaauTES 0 g
SR e R N G S R

"

MQRAMAR RE@ONAL "ARK - EXH!B!T H
shuei 4« of & .

LA AN R o 57 T ST

AL AL AT IS S e o,

v




o - B 2

‘,,._jj.Ma{enaiS' i N
S “1 3’*—5 Hmasten 3 »bouldar

‘. _‘Rapresm tahve will | work” with Coritractar o ndeutify beulders'—

. direst. plocement wof Special -Cut Boulders info stony
boulder ‘placement’ ds. it oogurs, The. lorgést size b R B
greatest omount bf W$fblé‘ foss;ks will- be’ ptaexed ak the botfam, along iha T I
'proposed path - : . e

iy gmded gantours ‘as shcmn‘

o 'shown on '-',er ,n m coopemtmn v_wlth

S fSeiecien; bcmﬁeréf‘(’m be 'suced by ﬁhws fﬂf user

~‘shnpr&tf and. eeturs

- Approximatisfy 40 - gub
sed. for the’ ‘E'ufth Bowl: Ban

ainst

: movement Lc:rge boulders: ore: {e. be: ‘ploceq:direct m’x: ,,t‘e gach qm

smaller stongs ond. crushed. imestdne il - Be use ee
in_crder to- avoid: the poaenttcz saféty hozard [of deep crawces. Arhsts

&
&

‘bank.ond-will ‘dpprove
[ders avaifabla with

MIPAMAR chwmx. PARK - zxmarr H

snaet.iofa

be- tsed;: wm T

o T e e YT LI LG S A sl T

ot

N




s mmwm:a&aww»mbmﬁfwu&h%mmﬁ&ﬁ%&f LY R LI

] 3 -Sbmétef[eétﬁhé ?»::"Pnor ‘to cemmancmg houldgr piocement{t'throu
Earth Bow! chk,. eftar ﬂppmva! of gradmg as——buius.. Cantmcmr,. NIt

\ chnigie
-th Art&st and’ ihe Engmeer t: wui ae
cceptabie pattem _ Hg: the

cctm'd‘naly

B JCRITT RPN : bbb

MiRAMAR RESIONAL PARK — EKHIBIT H B
sheet 8, ot‘ B ' -

R s A T T 1p g e ’ s ane

o e S il b




