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Contract Number:

FEDERALLY-FUNDED SUBAWARD AND GRANT AGREEMENT

2 C.F.R. §200.92 states that a “subaward may be provided through any form of legal agreement, including an

agreement that the pass-through entity considers a contract.”

As defined by 2 C.F.R. §200.74, “pass-through entity” means “a non-Federal entity that provides a subaward to a

subrecipient to carry out part of a Federal program.”

As defined by 2 C.F.R. §200.93, “Sub-Recipient” means “a non-Federal entity that receives a subaward from a

pass-through entity to carry out part of a Federal program.”

As defined by 2 C.F.R. §200.38, “Federal award” means “Federal financial assistance that a non-Federal entity
receives directly from a Federal awarding agency or indirectly from a pass-through entity.”

As defined by 2 C.F.R. §200.92, “subaward” means “an award provided by a pass-through entity to a
subrecipient for the subrecipient to carry out part of a Federal award received by the pass-through entity.”

The following information is provided pursuant to 2 C.F.R. §200.331(a)(1):

Sub-Recipient’'s name:

Sub-Recipient's unique entity identifier:
Federal Award Identification Number (FAIN):

Federal Award Date:

Subaward Period of Performance Start and End Date:

Amount of Federal Funds Obligated by this Agreement:

Total Amount of Federal Funds Obligated to the Sub-Recipient
by the pass-through entity to include this Agreement:

Total Amount of the Federal Award committed to the Sub-Recipient

by the pass-through entity:

Federal award project description (see FFATA):

Name of Federal awarding agency:

Name of pass-through entity:

Contact information for the pass-through entity:

Catalog of Federal Domestic Assistance (CFDA) Number and Name:
Whether the award is R&D:

Indirect cost rate for the Federal award:
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THIS AGREEMENT is entered into by the State of Florida, Division of
Emergency Management, with headquarters in Tallahassee, Florida (hereinafter

referred to as the "Division"), and :

(hereinafter referred to as the "Sub-Recipient").

For the purposes of this Agreement, the Division serves as the pass-through
entity for a Federal award, and the Sub-Recipient serves as the recipient of a subaward.

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING

REPRESENTATIONS:

» The Sub-Recipient represents that it is fully qualified and eligible to receive
these grant funds to provide the services identified herein;

» The State of Florida received these grant funds from the Federal government,
and the Division has the authority to subgrant these funds to the Sub-Recipient upon
the terms and conditions outlined below; and,

» The Division has statutory authority to disburse the funds under this
Agreement.

THEREFORE, the Division and the Sub-Recipient agree to the following:

1. LAWS, RULES, REGULATIONS AND POLICIES

The Division and the Sub-Recipient shall be governed by all applicable State

and Federal laws, rules and regulations, including those identified in Attachment C. Any
express reference in this Agreement to a particular statute, rule, or regulation in no way
implies that no other statute, rule, or regulation applies.

A. The Sub-Recipient's performance under this Agreement is subject to 2
C.F.R. Part 200, entitled “Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards.”

B. 2 C.F.R. §200.302 provides: “Each state must expend and account for
the Federal award in accordance with state laws and procedures for expending and
accounting for the state's own funds.” Therefore, section 215.971, Florida Statutes,
entitled “Agreements funded with federal or state assistance”, applies to this

Agreement.
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C. This Agreement involves “Federal financial assistance,” as that term is
defined in section 215.97(2)(f), Florida Statutes.

D. As required by Section 215.971(1), Florida Statutes, this Agreement
includes:

(1) A provision specifying a scope of work that clearly establishes the
tasks that the Sub-Recipient is required to perform.

(2) A provision dividing the agreement into quantifiable units of
deliverables that must be received and accepted in writing by the Division before
payment. Each deliverable must be directly related to the scope of work and specify the
required minimum level of service to be performed and the criteria for evaluating the
successful completion of each deliverable.

(3) A provision specifying the financial consequences that apply if the
Sub-Recipient fails to perform the minimum level of service required by the agreement.

(4) A provision specifying that the Sub-Recipient may expend funds
only for allowable costs resulting from obligations incurred during the specified
agreement period.

(5) A provision specifying that any balance of unobligated funds which
has been advanced or paid must be refunded to the Division.

(6) A provision specifying that any funds paid in excess of the amount
to which the Sub-Recipient is entitled under the terms and conditions of the agreement
must be refunded to the Division.

2. TERMS AND CONDITIONS

This Agreement, to include the attachments, contains all the terms and

conditions agreed upon by the parties, which terms and conditions shall govern all
transactions between the Division and the Sub-Recipient.
3. EXECUTION
This Agreement may be executed in counterparts, each of which shall be an

original and all of which shall constitute but one and the same instrument.
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4. MODIFICATION

This Agreement may only be modified or amended upon mutual written

agreement of the Division and the Sub-Recipient. No oral agreements or
representations shall be valid or binding upon either party to this Agreement.
5. SCOPE OF WORK

The Sub-Recipient shall perform the work in accordance with the Budget and

Scope of Work, Attachment A of this Agreement.
6. CONTACT
A. In accordance with section 215.971(2), Florida Statutes, the Division’s
Grant Manager shall be responsible for enforcing performance of this Agreement’s
terms and conditions and shall serve as the Division’s liaison with the Sub-Recipient.
As part of his/her duties, the Grant Manager for the Division shall:
(1) Monitor and document Sub-Recipient performance; and,
(2) Review and document all deliverables for which the Sub-Recipient
requests payment.
B. The Division's Grant Manager for this Agreement is:

Telephone:

Fax:

Email:

C. The name and address of the Representative of the Sub-Recipient
responsible for the administration of this Agreement is:

Telephone:

Fax:

Email:
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D. In the event that different representatives or addresses are designated
by either party after execution of this Agreement, notice of the name, title and address
of the new representative will be provided to the other party.

7. PERIOD OF AGREEMENT.

This Agreement shall begin upon execution by both parties and shall end

sixty (60) days thereafter, unless terminated earlier in accordance with the provisions of
Paragraph (19) of this Agreement. Consistent with the definition of “period of
performance” contained in 2 C.F.R. §200.77, the term “period of agreement” refers to
the time during which the Sub-Recipient “may incur new obligations to carry out the
work authorized under” this Agreement. In accordance with 2 C.F.R. §200.309, the
Sub-Recipient may receive reimbursement under this Agreement only for “allowable
costs incurred during the period of performance.” In accordance with section
215.971(1)(d), Florida Statutes, the Sub-Recipient may expend funds authorized by this
Agreement “only for allowable costs resulting from obligations incurred during” the
period of agreement.

8. FUNDING

A. This is a cost-reimbursement Agreement, subject to the availability of
funds.

B. The State of Florida's performance and obligation to pay under this
Agreement is contingent upon an annual appropriation by the Legislature, and subject
to any modification in accordance with either Chapter 216, Florida Statutes, or the
Florida Constitution.

C. The Division will reimburse the Sub-Recipient only for allowable costs
incurred by the Sub-Recipient in the successful completion of each deliverable. The
maximum reimbursement amount for each deliverable is outlined in Attachment A of this
Agreement (“Budget and Scope of Work”). The maximum reimbursement amount for
the entirety of this Agreement is $10,000,000.00. However, this amount can be
increased by a modification to this Agreement.

D. Asrequired by 2 C.F.R. 8200.415(a), any request for payment under

this Agreement must include a certification, signed by an official who is authorized to
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legally bind the Sub-Recipient, which reads as follows: “By signing this report, | certify

to the best of my knowledge and belief that the report is true, complete, and accurate,
and the expenditures, disbursements and cash receipts are for the purposes and
objectives set forth in the terms and conditions of the Federal award. | am aware that
any false, fictitious, or fraudulent information, or the omission of any material fact, may
subject me to criminal, civil or administrative penalties for fraud, false statements, false
claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730
and 3801-3812).”
E. If authorized by the Federal Awarding Agency, then the Division will

reimburse the Sub-Recipient for overtime expenses in accordance with 2 C.F.R.
§200.430 (“Compensation—personal services”) and 2 C.F.R. §200.431
(“Compensation—fringe benefits”). If the Sub-Recipient seeks reimbursement for
overtime expenses for periods when no work is performed due to vacation, holiday,
illness, failure of the employer to provide sufficient work, or other similar cause (see 29
U.S.C. 8207(e)(2)), then the Division will treat the expense as a fringe benefit. 2 C.F.R.
§200.431(a) defines fringe benefits as “allowances and services provided by employers
to their employees as compensation in addition to regular salaries and wages.” Fringe
benefits are allowable under this Agreement as long as the benefits are reasonable and
are required by law, Sub-Recipient-employee agreement, or an established policy of the
Sub-Recipient. 2 C.F.R. 8200.431(b) provides that the cost of fringe benefits in the form
of regular compensation paid to employees during periods of authorized absences from
the job, such as for annual leave, family-related leave, sick leave, holidays, court leave,
military leave, administrative leave, and other similar benefits, are allowable if all of the
following criteria are met:

(1) They are provided under established written leave policies;

(2) The costs are equitably allocated to all related activities, including
Federal awards; and,

(3) The accounting basis (cash or accrual) selected for costing each
type of leave is consistently followed by the non-Federal entity or specified grouping of

employees.
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F. If authorized by the Federal Awarding Agency, then the Division will
reimburse the Sub-Recipient for travel expenses in accordance with 2 C.F.R. §200.474.
As required by the Reference Guide for State Expenditures, reimbursement for travel
must be in accordance with section 112.061, Florida Statutes, which includes
submission of the claim on the approved state travel voucher. If the Sub-Recipient
seeks reimbursement for travel costs that exceed the amounts stated in section
112.061(6)(b), Florida Statutes ($6 for breakfast, $11 for lunch, and $19 for dinner),
then the Sub-Recipient must provide documentation that:

(1) The costs are reasonable and do not exceed charges normally
allowed by the Sub-Recipient in its regular operations as a result of the Sub-Recipient’s
written travel policy; and,

(2) Participation of the individual in the travel is necessary to the
Federal award.

G. If authorized by the Federal Awarding Agency, then the Division will
reimburse the Sub-Recipient for attendance at a conference.

(1) 2 C.F.R. 8200.432 defines the term conference as "a meeting,
retreat, seminar, symposium, workshop or event whose primary purpose is the
dissemination of technical information beyond the non-Federal entity and is necessary
and reasonable for successful performance under the Federal award."

(2) Any reimbursement from the Division to the Sub-Recipient for the
costs associated with attending a conference is subject to the Department of Financial
Services' Reference Guide for State Expenditures, which states: "Reimbursement for
registration fees and travel expenses in connection with attendance at conferences or
conventions will not be paid unless:

a) “The main purpose of the convention or conference is directly
related to the statutory duties and responsibilities of the agency;

b) “The duties and responsibilities of the traveler is related to the
objectives of the convention or conference; and,

c) “The activity provides a direct benefit supporting the work and

public purpose of the person attending."
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9. PAYMENTS

A. Invoices shall be submitted at least quarterly and shall include the
supporting documentation for all costs of the project or services. The final invoice shall
be submitted within sixty (60) days after the expiration date of the agreement. An
explanation of any circumstances prohibiting the submittal of quarterly invoices shall be
submitted to the Division grant manager as part of the Sub-Recipient’s quarterly
reporting as referenced in Paragraph 15 of this Agreement.

B. Asrequired by 2 C.F.R. 8200.415(a), any request for payment under

this Agreement must include a certification, signed by an official who is authorized to

legally bind the Sub-Recipient, which reads as follows: “By signing this report, | certify

to the best of my knowledge and belief that the report is true, complete, and accurate,
and the expenditures, disbursements and cash receipts are for the purposes and
objectives set forth in the terms and conditions of the Federal award. | am aware that
any false, fictitious, or fraudulent information, or the omission of any material fact, may
subject me to criminal, civil or administrative penalties for fraud, false statements, false
claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730
and 3801-3812).”

C. The Division will review any request for reimbursement by comparing
the documentation provided by the Sub-Recipient against a performance measure,
outlined in Attachment A, that clearly delineates:

(1) The required minimum acceptable level of service to be performed,
and,

(2) The criteria for evaluating the successful completion of each
deliverable.

D. The Division's grant manager, as required by section 215.971(2)(c),
Florida Statutes, shall reconcile and verify all funds received against all funds expended
during the grant agreement period and produce a final reconciliation report. The final
report must identify any funds paid in excess of the expenditures incurred by the Sub-

Recipient.
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E. As defined by 2 C.F.R. 8200.53, the term "improper payment" means
or includes:

(1) Any payment that should not have been made or that was made in
an incorrect amount (including overpayments and underpayments) under statutory,
contractual, administrative, or other legally applicable requirements; and,

(2) Any payment to an ineligible party, any payment for an ineligible
good or service, any duplicate payment, any payment for a good or service not received
(except for such payments where authorized by law), any payment that does not
account for credit for applicable discounts, and any payment where insufficient or lack of
documentation prevents a reviewer from discerning whether a payment was proper.

F. Any advance payment under this Agreement is subject to 2 C.F.R.
§200.305 and, as applicable, section 216.181(16), Florida Statues. All advances are
required to be held in an interest-bearing account. If an advance payment is requested,
the budget data on which the request is based and a justification statement shall be
included in this Agreement as Attachment E. Attachment E will specify the amount of
advance payment needed and provide an explanation of the necessity for and proposed
use of these funds. No advance shall be accepted for processing if a reimbursement
has been paid prior to the submittal of a request for advanced payment. After the initial
advance, if any, payment shall be made on a reimbursement basis as needed.

G. If the necessary funds are not available to fund this Agreement as a
result of action by the United States Congress, the federal Office of Management and
Budgeting, the State Chief Financial Officer or under subparagraph (9)B. of this
Agreement, all obligations on the part of the Division to make any further payment of
funds shall terminate, and the Sub-Recipient shall submit its closeout report within thirty
days of receiving notice from the Division.

10.REPAYMENTS

A. All refunds or repayments due to the Division under this Agreement are

to be made payable to the order of “Division of Emergency Management”, and mailed

directly to the following address:
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Division of Emergency Management
Cashier
2555 Shumard Oak Boulevard
Tallahassee FL 32399-2100
B. In accordance with Section 215.34(2), Florid Statutes, if a check or
other draft is returned to the Division for collection, Sub-Recipient shall pay the Division
a service fee of $15.00 or 5% of the face amount of the returned check or draft,
whichever is greater.
11.PROCUREMENT

A. The Sub-Recipient shall ensure that any procurement involving funds

authorized by the Agreement complies with all applicable federal and state laws and
regulations, to include 2 C.F.R. §88200.318 through 200.326 as well as Appendix Il to 2
C.F.R. Part 200 (entitled “Contract Provisions for Non-Federal Entity Contracts Under
Federal Awards”).

B. Asrequired by 2 C.F.R. 8200.318(b), the Sub-Recipient shall “maintain
records sufficient to detail the history of procurement. These records will include, but
are not necessarily limited to the following: rationale for the method of procurement,
selection of contract type, contractor selection or rejection, and the basis for the contract
price.”

C. Asrequired by 2 C.F.R. 8200.318(i), the Sub-Recipient shall “maintain
oversight to ensure that contractors perform in accordance with the terms, conditions,
and specifications of their contracts or purchase orders.” In order to demonstrate
compliance with this requirement, the Sub-Recipient shall document, in its quarterly
report to the Division, the progress of any and all subcontractors performing work under
this Agreement.

D. Except for procurements by micro-purchases pursuant to 2 C.F.R.
8200.320(a) or procurements by small purchase procedures pursuant to 2 C.F.R.
8200.320(b), if the Sub-Recipient chooses to subcontract any of the work required
under this Agreement, then the Sub-Recipient shall forward to the Division a copy of

any solicitation (whether competitive or non-competitive) at least fifteen (15) days prior



Exhibit 2
Page 11 of 61

to the publication or communication of the solicitation. The Division shall review the
solicitation and provide comments, if any, to the Sub-Recipient within three (3) business
days. Consistent with 2 C.F.R. §200.324, the Division will review the solicitation for
compliance with the procurement standards outlined in 2 C.F.R. §8200.318 through
200.326 as well as Appendix Il to 2 C.F.R. Part 200. Consistent with 2 C.F.R.
§200.318(k), the Division will not substitute its judgment for that of the Sub-Recipient.
While the Sub-Recipient does not need the approval of the Division in order to publish a
competitive solicitation, this review may allow the Division to identify deficiencies in the
vendor requirements or in the commodity or service specifications. The Division’s
review and comments shall not constitute an approval of the solicitation. Regardless of
the Division’s review, the Sub-Recipient remains bound by all applicable laws,
regulations, and agreement terms. If during its review the Division identifies any
deficiencies, then the Division shall communicate those deficiencies to the Sub-
Recipient as quickly as possible within the three (3) business day window outlined
above. If the Sub-Recipient publishes a competitive solicitation after receiving
comments from the Division that the solicitation is deficient, then the Division may:

(1) Terminate this Agreement in accordance with the provisions
outlined in paragraph 19 below; and,

(2) Refuse to reimburse the Sub-Recipient for any costs associated
with that solicitation.

E. Except for procurements by micro-purchases pursuant to 2 C.F.R.

§200.320(a) or procurements by small purchase procedures pursuant to 2 C.F.R.
8200.320(b), if the Sub-Recipient chooses to subcontract any of the work required
under this Agreement, then the Sub-Recipient shall forward to the Division a copy of
any contemplated contract prior to contract execution. The Division shall review the
unexecuted contract and provide comments, if any, to the Sub-Recipient within three (3)
business days. Consistent with 2 C.F.R. §200.324, the Division will review the
unexecuted contract for compliance with the procurement standards outlined in 2 C.F.R.
88200.318 through 200.326 as well as Appendix Il to 2 C.F.R. Part 200. Consistent
with 2 C.F.R. 8200.318(k), the Division will not substitute its judgment for that of the
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Sub-Recipient. While the Sub-Recipient does not need the approval of the Division in
order to execute a subcontract, this review may allow the Division to identify
deficiencies in the terms and conditions of the subcontract as well as deficiencies in the
procurement process that led to the subcontract. The Division’s review and comments
shall not constitute an approval of the subcontract. Regardless of the Division’s review,
the Sub-Recipient remains bound by all applicable laws, regulations, and agreement
terms. If during its review the Division identifies any deficiencies, then the Division shall
communicate those deficiencies to the Sub-Recipient as quickly as possible within the
three (3) business day window outlined above. If the Sub-Recipient executes a
subcontract after receiving a communication from the Division that the subcontract is
non-compliant, then the Division may:

(1) Terminate this Agreement in accordance with the provisions
outlined in paragraph 19 below; and,

(2) Refuse to reimburse the Sub-Recipient for any costs associated
with that subcontract.

F. The Sub-Recipient agrees to include in the subcontract that (i) the
subcontractor is bound by the terms of this Agreement, (ii) the subcontractor is bound
by all applicable state and federal laws and regulations, and (iii) the subcontractor shall
hold the Division and Sub-Recipient harmless against all claims of whatever nature
arising out of the subcontractor's performance of work under this Agreement, to the
extent allowed and required by law.

G. As required by 2 C.F.R. §200.318(c)(1), the Sub-Recipient shall
“‘maintain written standards of conduct covering conflicts of interest and governing the
actions of its employees engaged in the selection, award and administration of
contracts.”

H. As required by 2 C.F.R. 8200.319(a), the Sub-Recipient shall conduct
any procurement under this agreement “in a manner providing full and open
competition.” Accordingly, the Sub-Recipient shall not:

(1) Place unreasonable requirements on firms in order for them to

qualify to do business;
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(2) Require unnecessary experience or excessive bonding;

(3) Use noncompetitive pricing practices between firms or between
affiliated companies;

(4) Execute noncompetitive contracts to consultants that are on
retainer contracts;

(5) Authorize, condone, or ignore organizational conflicts of interest;

(6) Specify only a brand name product without allowing vendors to
offer an equivalent;

(7) Specify a brand name product instead of describing the
performance, specifications, or other relevant requirements that pertain to the
commodity or service solicited by the procurement;

(8) Engage in any arbitrary action during the procurement process; or,

(9) Allow a vendor to bid on a contract if that bidder was involved with
developing or drafting the specifications, requirements, statement of work, invitation to
bid, or request for proposals.

I. “[E]xcept in those cases where applicable Federal statutes expressly
mandate or encourage” otherwise, the Sub-Recipient, as required by 2 C.F.R.
§200.319(b), shall not use a geographic preference when procuring commaodities or
services under this Agreement.

J. The Sub-Recipient shall conduct any procurement involving invitations
to bid (i.e. sealed bids) in accordance with 2 C.F.R. §200.320(c) as well as section
287.057(1)(a), Florida Statutes.

K. The Sub-Recipient shall conduct any procurement involving requests
for proposals (i.e. competitive proposals) in accordance with 2 C.F.R. §200.320(d) as
well as section 287.057(1)(b), Florida Statutes.

L. For each subcontract, the Sub-Recipient shall provide a written
statement to the Division as to whether that subcontractor is a minority business
enterprise, as defined in Section 288.703, Florida Statutes. Additionally, the Sub-
Recipient shall comply with the requirements of 2 C.F.R. §200.321 (“Contracting with
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small and minority businesses, women's business enterprises, and labor surplus area
firms”).
12.RECORDS

A. Asrequired by 2 C.F.R. 8200.336, the Federal awarding agency,
Inspectors General, the Comptroller General of the United States, and the Division, or
any of their authorized representatives, shall enjoy the right of access to any
documents, papers, or other records of the Sub-Recipient which are pertinent to the
Federal award, in order to make audits, examinations, excerpts, and transcripts. The
right of access also includes timely and reasonable access to the Sub-Recipient’s
personnel for the purpose of interview and discussion related to such documents.
Finally, the right of access is not limited to the required retention period but lasts as long
as the records are retained.

B. As required by 2 C.F.R. §200.331(a)(5), the Division, the Chief
Inspector General of the State of Florida, the Florida Auditor General, or any of their
authorized representatives, shall enjoy the right of access to any documents, financial
statements, papers, or other records of the Sub-Recipient which are pertinent to this
Agreement, in order to make audits, examinations, excerpts, and transcripts. The right
of access also includes timely and reasonable access to the Sub-Recipient’s personnel
for the purpose of interview and discussion related to such documents.

C. Asrequired by 2 C.F.R. 8200.333, the Sub-Recipient shall retain
sufficient records to show its compliance with the terms of this Agreement, as well as
the compliance of all subcontractors or consultants paid from funds under this
Agreement, for a period of three (3) years from the date of submission of the final
expenditure report. The following are the only exceptions to the three (3) year
requirement:

() If any litigation, claim, or audit is started before the expiration of the
3-year period, then the records must be retained until all litigation, claims, or audit
findings involving the records have been resolved and final action taken.

(2) When the Division or the Sub-Recipient is notified in writing by the

Federal awarding agency, cognizant agency for audit, oversight agency for audit,
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cognizant agency for indirect costs, or pass-through entity to extend the retention
period.

(3) Records for real property and equipment acquired with Federal
funds must be retained for 3 years after final disposition.

(4) When records are transferred to or maintained by the Federal
awarding agency or pass-through entity, the 3-year retention requirement is not
applicable to the Sub-Recipient.

(5) Records for program income transactions after the period of
performance. In some cases recipients must report program income after the period of
performance. Where there is such a requirement, the retention period for the records
pertaining to the earning of the program income starts from the end of the non-Federal
entity's fiscal year in which the program income is earned.

(6) Indirect cost rate proposals and cost allocations plans. This
paragraph applies to the following types of documents and their supporting records:
indirect cost rate computations or proposals, cost allocation plans, and any similar
accounting computations of the rate at which a particular group of costs is chargeable
(such as computer usage chargeback rates or composite fringe benefit rates).

D. In accordance with 2 C.F.R. §200.334, the Federal awarding agency
must request transfer of certain records to its custody from the Division or the Sub-
Recipient when it determines that the records possess long-term retention value.

E. In accordance with 2 C.F.R. §200.335, the Division must always
provide or accept paper versions of Agreement information to and from the Sub-
Recipient upon request. If paper copies are submitted, then the Division must not
require more than an original and two copies. When original records are electronic and
cannot be altered, there is no need to create and retain paper copies. When original
records are paper, electronic versions may be substituted through the use of duplication
or other forms of electronic media provided that they are subject to periodic quality
control reviews, provide reasonable safeguards against alteration, and remain readable.

F. Asrequired by 2 C.F.R. 8200.303, the Sub-Recipient shall take

reasonable measures to safeguard protected personally identifiable information and
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other information the Federal awarding agency or the Division designates as sensitive
or the Sub-Recipient considers sensitive consistent with applicable Federal, state, local,
and tribal laws regarding privacy and obligations of confidentiality.
G. Florida's Government in the Sunshine Law (Section 286.011, Florida

Statutes) provides the citizens of Florida with a right of access to governmental
proceedings and mandates three, basic requirements:

(1) Meetings of public boards or commissions must be open to the

public;

(2) Reasonable notice of such meetings must be given; and,

(3) Minutes of the meetings must be taken and promptly recorded.
The mere receipt of public funds by a private entity, standing alone, is insufficient to
bring that entity within the ambit of the open government requirements. However, the
Government in the Sunshine Law applies to private entities that provide services to
governmental agencies and that act on behalf of those agencies in the agencies'
performance of their public duties. If a public agency delegates the performance of its
public purpose to a private entity, then, to the extent that private entity is performing that
public purpose, the Government in the Sunshine Law applies. For example, if a
volunteer fire department provides firefighting services to a governmental entity and
uses facilities and equipment purchased with public funds, then the Government in the
Sunshine Law applies to board of directors for that volunteer fire department. Thus, to
the extent that the Government in the Sunshine Law applies to the Sub-Recipient based
upon the funds provided under this Agreement, the meetings of the Sub-Recipient's
governing board or the meetings of any subcommittee making recommendations to the
governing board may be subject to open government requirements. These meetings
shall be publicly noticed, open to the public, and the minutes of all the meetings shall be
public records, available to the public in accordance with Chapter 119, Florida Statutes.

H. Florida's Public Records Law provides a right of access to the records

of the state and local governments as well as to private entities acting on their behalf.
Unless specifically exempted from disclosure by the Legislature, all materials made or

received by a governmental agency (or a private entity acting on behalf of such an
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agency) in conjunction with official business which are used to perpetuate,
communicate, or formalize knowledge qualify as public records subject to public
inspection. The mere receipt of public funds by a private entity, standing alone, is
insufficient to bring that entity within the ambit of the public record requirements.
However, when a public entity delegates a public function to a private entity, the records
generated by the private entity's performance of that duty become public records. Thus,
the nature and scope of the services provided by a private entity determine whether that
entity is acting on behalf of a public agency and is therefore subject to the requirements
of Florida's Public Records Law.

I.  The Sub-Recipient shall maintain all records for the Sub-Recipient and
for all subcontractors or consultants to be paid from funds provided under this
Agreement, including documentation of all program costs, in a form sufficient to
determine compliance with the requirements and objectives of the Budget and Scope of
Work - Attachment A - and all other applicable laws and regulations.

13.INTELLECTUAL PROPERTY

A. Except as provided below, intellectual property rights to all property

created or otherwise developed under or in connection with the performance of this
Agreement are hereby reserved to and shall be owned by the State of Florida.

B. If the Sub-Recipient has pre-existing intellectual property rights, then
the Sub-Recipient shall retain all rights and entitlements to that pre-existing intellectual
property unless the Agreement provides otherwise.

C. If any intellectual property is developed in the course of or as a result
of work or services performed under this Agreement, or in any way connected with it,
the Sub-Recipient shall refer the intellectual property to the Division for a determination
whether the State of Florida will seek patent, copyright, trademark, or other intellectual
property protection in its name.

D. Within thirty days of execution of this Agreement, the Sub-Recipient
shall disclose all intellectual properties relating to the performance of this Agreement
which he or she knows or should know could give rise to a patent, copyright, trademark,

or other intellectual property protection. Failure to disclose will indicate that no such
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property exists. The Division shall then, under Subparagraph A above, have the right to
all intellectual property which accrues during performance of the Agreement.

E. If the Sub-Recipient qualifies as a state university under Florida law,
then, pursuant to section 1004.23, Florida Statutes, any invention conceived exclusively
by the employees of the Sub-Recipient shall become the sole property of the Sub-
Recipient. In the case of joint inventions, that is inventions made jointly by one or more
employees of both parties hereto, each party shall have an equal, undivided interest in
and to such joint inventions. The Division shall retain a perpetual, irrevocable, fully-
paid, nonexclusive license, for its use and the use of its contractors of any resulting
patented, copyrighted or trademarked work products, developed solely by the Sub-
Recipient, under this Agreement, for Florida government purposes.

14. AUDITS

A. The Sub-Recipient shall comply with the audit requirements contained
in 2 C.F.R. Part 200, Subpart F.

B. In accounting for the receipt and expenditure of funds under this
Agreement, the Sub-Recipient shall follow Generally Accepted Accounting Principles
(“GAAP”). As defined by 2 C.F.R. §200.49, GAAP “has the meaning specified in
accounting standards issued by the Government Accounting Standards Board (GASB)
and the Financial Accounting Standards Board (FASB).”

C. When conducting an audit of the Sub-Recipient’s performance under
this Agreement, the Division shall use Generally Accepted Government Auditing
Standards (“GAGAS”). As defined by 2 C.F.R. §200.50, GAGAS, “also known as the
Yellow Book, means generally accepted government auditing standards issued by the
Comptroller General of the United States, which are applicable to financial audits.”

D. If an audit shows that all or any portion of the funds disbursed were not
spent in accordance with the conditions of this Agreement, the Sub-Recipient shall be
held liable for reimbursement to the Division of all funds not spent in accordance with
these applicable regulations and Agreement provisions within thirty days after the

Division has notified the Sub-Recipient of such non-compliance.
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E. The Sub-Recipient shall have all audits completed by an independent
auditor, which is defined in section 215.97(2)(h), Florida Statutes, as “an independent
certified public accountant licensed under chapter 473.” The independent auditor shall
state that the audit complied with the applicable provisions noted above. The audit
must be received by the Division no later than nine months from the end of the Sub-
Recipient’s fiscal year.

F. The Sub-Recipient shall send copies of reporting packages for audits
conducted in accordance with 2 C.F.R. Part 200, by or on behalf of the Sub-Recipient,
to the Division at the following address:

DEMSingle Audit@em.myflorida.com

DEMSingle_Audit@em.myflorida.com
OR
Office of the Inspector General
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
G. The Sub-Recipient shall send the Single Audit reporting package and
Form SF-SAC to the Federal Audit Clearinghouse by submission online at:

http://harvester.census.gov/fac/collect/ddeindex.html

H. The Sub-Recipient shall send any management letter issued by the
auditor to the Division at the following address:

DEMSingle Audit@em.myflorida.com

DEMSingle_Audit@em.myflorida.com
OR
Office of the Inspector General
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
15.REPORTS
A. Consistent with 2 C.F.R. 8200.328, the Sub-Recipient shall provide the
Division with quarterly reports and a close-out report. These reports shall include the

current status and progress by the Sub-Recipient and all subcontractors in completing
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the work described in the Scope of Work and the expenditure of funds under this
Agreement, in addition to any other information requested by the Division.

B. Quarterly reports are due to the Division no later than 30 days after the
end of each quarter of the program year and shall be sent each quarter until submission
of the administrative close-out report. The ending dates for each quarter of the program
year are March 31, June 30, September 30 and December 31.

C. The close-out report is due 60 days after termination of this Agreement
or 60 days after completion of the activities contained in this Agreement, whichever first
occurs.

D. If all required reports and copies are not sent to the Division or are not
completed in a manner acceptable to the Division, then the Division may withhold
further payments until they are completed or may take other action as stated in
Paragraph (18) REMEDIES. "Acceptable to the Division" means that the work product
was completed in accordance with the Budget and Scope of Work.

E. The Sub-Recipient shall provide additional program updates or
information that may be required by the Division.

F. The Sub-Recipient shall provide additional reports and information
identified in Attachment D.

16. MONITORING.
A. The Sub-Recipient shall monitor its performance under this

Agreement, as well as that of its subcontractors and/or consultants who are paid from
funds provided under this Agreement, to ensure that time schedules are being met, the
Schedule of Deliverables and Scope of Work are being accomplished within the
specified time periods, and other performance goals are being achieved. A review shall
be done for each function or activity in Attachment A to this Agreement, and reported in
the quarterly report.

B. In addition to reviews of audits, monitoring procedures may include,
but not be limited to, on-site visits by Division staff, limited scope audits, and/or other
procedures. The Sub-Recipient agrees to comply and cooperate with any monitoring

procedures/processes deemed appropriate by the Division. In the event that the
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Division determines that a limited scope audit of the Sub-Recipient is appropriate, the
Sub-Recipient agrees to comply with any additional instructions provided by the Division
to the Sub-Recipient regarding such audit. The Sub-Recipient further agrees to comply
and cooperate with any inspections, reviews, investigations or audits deemed
necessary by the Florida Chief Financial Officer or Auditor General. In addition, the
Division will monitor the performance and financial management by the Sub-Recipient
throughout the contract term to ensure timely completion of all tasks.

17.DEFAULT.

If any of the following events occur ("Events of Default"), all obligations on the
part of the Division to make further payment of funds shall terminate and the Division
has the option to exercise any of its remedies set forth in Paragraph (18); however, the
Division may make payments or partial payments after any Events of Default without
waiving the right to exercise such remedies, and without becoming liable to make any
further payment if:

A. Any warranty or representation made by the Sub-Recipient in this
Agreement or any previous agreement with the Division is or becomes false or
misleading in any respect, or if the Sub-Recipient fails to keep or perform any of the
obligations, terms or covenants in this Agreement or any previous agreement with the
Division and has not cured them in timely fashion, or is unable or unwilling to meet its
obligations under this Agreement;

B. Material adverse changes occur in the financial condition of the Sub-
Recipient at any time during the term of this Agreement, and the Sub-Recipient fails to
cure this adverse change within thirty days from the date written notice is sent by the
Division;

C. Any reports required by this Agreement have not been submitted to the
Division or have been submitted with incorrect, incomplete or insufficient information; or,

D. The Sub-Recipient has failed to perform and complete on time any of
its obligations under this Agreement.
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18.REMEDIES.

If an Event of Default occurs, then the Division shall, after thirty calendar
days written notice to the Sub-Recipient and upon the Sub-Recipient's failure to cure
within those thirty days, exercise any one or more of the following remedies, either
concurrently or consecutively:

A. Terminate this Agreement, provided that the Sub-Recipient is given at
least thirty days prior written notice of the termination. The notice shall be effective
when placed in the United States, first class mail, postage prepaid, by registered or
certified mail-return receipt requested, to the address in paragraph (6) herein;

B. Begin an appropriate legal or equitable action to enforce performance
of this Agreement;

C. Withhold or suspend payment of all or any part of a request for
payment;

D. Require that the Sub-Recipient refund to the Division any monies used
for ineligible purposes under the laws, rules and regulations governing the use of these
funds.

E. Exercise any corrective or remedial actions, to include but not be
limited to:

(1) Request additional information from the Sub-Recipient to
determine the reasons for or the extent of non-compliance or lack of performance,

(2) Issue a written warning to advise that more serious measures
may be taken if the situation is not corrected,

(3) Advise the Sub-Recipient to suspend, discontinue or refrain
from incurring costs for any activities in question or

(4) Require the Sub-Recipient to reimburse the Division for the
amount of costs incurred for any items determined to be ineligible;

F. Exercise any other rights or remedies which may be available under
law.

Pursuing any of the above remedies will not stop the Division from

pursuing any other remedies in this Agreement or provided at law or in equity. If the
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Division waives any right or remedy in this Agreement or fails to insist on strict
performance by the Sub-Recipient, it will not affect, extend or waive any other right or
remedy of the Division, or affect the later exercise of the same right or remedy by the
Division for any other default by the Sub-Recipient.

19. TERMINATION.

A. The Division may terminate this Agreement for cause after thirty days
written notice. Cause can include misuse of funds, fraud, lack of compliance with
applicable rules, laws and regulations, failure to perform on time, and refusal by the
Sub-Recipient to permit public access to any document, paper, letter, or other material
subject to disclosure under Chapter 119, Florida Statutes, as amended.

B. The Division may terminate this Agreement for convenience or when it
determines, in its sole discretion, that continuing the Agreement would not produce
beneficial results in line with the further expenditure of funds, by providing the Sub-
Recipient with thirty calendar days prior written notice.

C. The parties may agree to terminate this Agreement for their mutual
convenience through a written amendment of this Agreement. The amendment will
state the effective date of the termination and the procedures for proper closeout of the
Agreement.

D. In the event that this Agreement is terminated, the Sub-Recipient will
not incur new obligations for the terminated portion of the Agreement after the Sub-
Recipient has received the notification of termination. The Sub-Recipient will cancel as
many outstanding obligations as possible. Costs incurred after receipt of the
termination notice will be disallowed. The Sub-Recipient shall not be relieved of liability
to the Division because of any breach of Agreement by the Sub-Recipient. The Division
may, to the extent authorized by law, withhold payments to the Sub-Recipient for the
purpose of set-off until the exact amount of damages due the Division from the Sub-
Recipient is determined.

20.LIABILITY
A. Unless Sub-Recipient is a State agency or subdivision, as defined in

section 768.28(2), Florida Statutes, the Sub-Recipient is solely responsible to parties it
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deals with in carrying out the terms of this Agreement; as authorized by section
768.28(19), Florida Statutes, Sub-Recipient shall hold the Division harmless against all
claims of whatever nature by third parties arising from the work performance under this
Agreement. For purposes of this Agreement, Sub-Recipient agrees that it is not an
employee or agent of the Division, but is an independent contractor.

B. As required by section 768.28(19), Florida Statutes, any Sub-Recipient
which is a state agency or subdivision, as defined in section 768.28(2), Florida Statutes,
agrees to be fully responsible for its negligent or tortious acts or omissions which result
in claims or suits against the Division, and agrees to be liable for any damages
proximately caused by the acts or omissions to the extent set forth in Section 768.28,
Florida Statutes. Nothing herein is intended to serve as a waiver of sovereign immunity
by any Sub-Recipient to which sovereign immunity applies. Nothing herein shall be
construed as consent by a state agency or subdivision of the State of Florida to be sued
by third parties in any matter arising out of any contract.

21.ATTACHMENTS
A. All attachments to this Agreement are incorporated as if set out fully.

B. In the event of any inconsistencies or conflict between the language of
this Agreement and the attachments, the language of the attachments shall control, but
only to the extent of the conflict or inconsistency.

C. This Agreement has the following attachments:

(1) Exhibit 1 - Funding Sources

(2) Attachment A — Budget and Scope of Work

(3) Attachment B — Program Statutes and Regulations
(4) Attachment C — Recordkeeping

(5) Attachment D — Reports

(6) Attachment E — Justification of Advance Payment
(7) Attachment F — Warranties and Representations
(8) Attachment G — Certification Regarding Debarment
(9) Attachment H — Statement of Assurances

(10) Attachment | — Mandatory Contract Provisions
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22.MANDATED CONDITIONS

A. The validity of this Agreement is subject to the truth and accuracy of all

the information, representations, and materials submitted or provided by the Sub-
Recipient in this Agreement, in any later submission or response to a Division request,
or in any submission or response to fulfill the requirements of this Agreement. All of
said information, representations, and materials are incorporated by reference. The
inaccuracy of the submissions or any material changes shall, at the option of the
Division and with thirty days written notice to the Sub-Recipient, cause the termination
of this Agreement and the release of the Division from all its obligations to the Sub-
Recipient.

B. This Agreement shall be construed under the laws of the State of
Florida, and venue for any actions arising out of this Agreement shall be in the Circuit
Court of Leon County. If any provision of this Agreement is in conflict with any
applicable statute or rule, or is unenforceable, then the provision shall be null and void
to the extent of the conflict, and shall be severable, but shall not invalidate any other
provision of this Agreement.

C. Any power of approval or disapproval granted to the Division under the
terms of this Agreement shall survive the term of this Agreement.

D. The Sub-Recipient agrees to comply with the Americans With
Disabilities Act (Public Law 101-336, 42 U.S.C. Section 12101 et seq.), which prohibits
discrimination by public and private entities on the basis of disability in employment,
public accommodations, transportation, State and local government services, and
telecommunications.

E. Those who have been placed on the convicted vendor list following a

conviction for a public entity crime or on the discriminatory vendor list may not submit a

bid on a contract to provide any goods or services to a public entity, may not submit a
bid on a contract with a public entity for the construction or repair of a public building or
public work, may not submit bids on leases of real property to a public entity, may not
be awarded or perform work as a contractor, supplier, subcontractor, or consultant

under a contract with a public entity, and may not transact business with any public
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entity in excess of $25,000.00 for a period of 36 months from the date of being placed
on the convicted vendor list or on the discriminatory vendor list.

F. Any Sub-Recipient which is not a local government or state agency,
and which receives funds under this Agreement from the federal government, certifies,
to the best of its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered transactions by a
federal department or agency;

(2) Have not, within a five-year period preceding this proposal been
convicted of or had a civil judgment rendered against them for fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(federal, state or local) transaction or contract under public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen
property;

(3) Are not presently indicted or otherwise criminally or civilly
charged by a governmental entity (federal, state or local) with commission of any
offenses enumerated in paragraph 22(F)(2). of this certification; and,

(4) Have not within a five-year period preceding this Agreement had
one or more public transactions (federal, state or local) terminated for cause or default.

G. If the Sub-Recipient is unable to certify to any of the statements in this
certification, then the Sub-Recipient shall attach an explanation to this Agreement.

H. In addition, the Sub-Recipient shall send to the Division (by email or by
facsimile transmission) the completed “Certification Regarding Debarment, Suspension,
Ineligibility And Voluntary Exclusion” (Attachment G) for each intended subcontractor
which Sub-Recipient plans to fund under this Agreement. The form must be received
by the Division before the Sub-Recipient enters into a contract with any subcontractor.

I.  The Division reserves the right to unilaterally cancel this Agreement if

the Sub-Recipient refuses to allow public access to all documents, papers, letters or
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other material subject to the provisions of Chapter 119, Florida Statutes, which the Sub-
Recipient created or received under this Agreement.

J. If the Sub-Recipient is allowed to temporarily invest any advances of
funds under this Agreement, any interest income shall either be returned to the Division
or be applied against the Division’s obligation to pay the contract amount.

K. The State of Florida will not intentionally award publicly-funded
contracts to any contractor who knowingly employs unauthorized alien workers,
constituting a violation of the employment provisions contained in 8 U.S.C. Section
1324a(e) [Section 274A(e) of the Immigration and Nationality Act (INA”)]. The Division
shall consider the employment by any contractor of unauthorized aliens a violation of
Section 274A(e) of the INA. Such violation by the Sub-Recipient of the employment
provisions contained in Section 274A(e) of the INA shall be grounds for unilateral
cancellation of this Agreement by the Division.

L. All unmanufactured and manufactured articles, materials and supplies
which are acquired for public use under this Agreement must have been produced in
the United States as required under 41 U.S.C. 10a, unless it would not be in the public
interest or unreasonable in cost.

(23) LOBBYING PROHIBITION
A. 2 C.F.R. 8200.450 prohibits reimbursement for costs associated with

certain lobbying activities.

B. Section 216.347, Florida Statutes, prohibits “any disbursement of
grants and aids appropriations pursuant to a contract or grant to any person or
organization unless the terms of the grant or contract prohibit the expenditure of funds
for the purpose of lobbying the Legislature, the judicial branch, or a state agency.”

C. No funds or other resources received from the Division under this
Agreement may be used directly or indirectly to influence legislation or any other official
action by the Florida Legislature or any state agency.

D. The Sub-Recipient certifies, by its signature to this Agreement, that to

the best of his or her knowledge and belief:
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(1) No Federal appropriated funds have been paid or will be paid,
by or on behalf of the Sub-Recipient, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any Federal contract, grant, loan
or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with this Federal contract,
grant, loan or cooperative agreement, the Sub-Recipient shall complete and submit
Standard Form-LLL, "Disclosure of Lobbying Activities."

(3) The Sub-Recipient shall require that this certification be
included in the award documents for all subawards (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all Sub-
Recipients shall certify and disclose.

(4) This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed by
Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

(24) EQUAL OPPORTUNITY EMPLOYMENT
M. In accordance with 41 C.F.R. 860-1.4(b), the Sub-Recipient hereby

agrees that it will incorporate or cause to be incorporated into any contract for

construction work, or modification thereof, as defined in the regulations of the Secretary
of Labor at 41 CFR Chapter 60, which is paid for in whole or in part with funds obtained

from the Federal Government or borrowed on the credit of the Federal Government
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pursuant to a grant, contract, loan insurance, or guarantee, or undertaken pursuant to
any Federal program involving such grant, contract, loan, insurance, or guarantee, the
following equal opportunity clause:

During the performance of this contract, the contractor
agrees as follows:

i.  The contractor will not discriminate against any
employee or applicant for employment because of race,
color, religion, sex, or national origin. The contractor will
take affirmative action to ensure that applicants are
employed, and that employees are treated during
employment without regard to their race, color, religion, sex,
or national origin. Such action shall include, but not be
limited to the following: employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination
clause.

ii.  The contractor will, in all solicitations or
advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive
considerations for employment without regard to race, color,
religion, sex, or national origin.

iii.  The contractor will send to each labor union or
representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a
notice to be provided advising the said labor union or
workers’ representatives of the contractor's commitments
under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants
for employment.

iv.  The contractor will comply with all provisions of
Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of
Labor.

v.  The contractor will furnish all information and reports
required by Executive Order 11246 of September 24, 1965,
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and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his
books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and
orders.

vi. In the event of the contractor's noncompliance with
the nondiscrimination clauses of this contract or with any of
the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and
the contractor may be declared ineligible for further
Government contracts or federally assisted construction
contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such
other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965,
or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

vii.  The contractor will include the portion of the sentence
immediately preceding paragraph (1) and the provisions of
paragraphs (1) through (7) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of
Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to
any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance: provided, however,
that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a
result of such direction by the administering agency the
contractor may request the United States to enter into such
litigation to protect the interests of the United States.

N. The Sub-Recipient further agrees that it will be bound by the above
equal opportunity clause with respect to its own employment practices when it
participates in federally assisted construction work: provided, that if the applicant so
participating is a State or local government, the above equal opportunity clause is not
applicable to any agency, instrumentality or subdivision of such government which does
not participate in work on or under the contract.
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O. The Sub-Recipient agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining the compliance of
contractors and subcontractors with the equal opportunity clause and the rules,
regulations, and relevant orders of the Secretary of Labor, that it will furnish the
administering agency and the Secretary of Labor such information as they may require
for the supervision of such compliance, and that it will otherwise assist the administering
agency in the discharge of the agency’s primary responsibility for securing compliance.

P. The Sub-Recipient further agrees that it will refrain from entering into
any contract or contract modification subject to Executive Order 11246 of September
24, 1965, with a contractor debarred from, or who has not demonstrated eligibility for,
Government contracts and federally assisted construction contracts pursuant to the
Executive order and will carry out such sanctions and penalties for violation of the equal
opportunity clause as may be imposed upon contractors and subcontractors by the
administering agency or the Secretary of Labor pursuant to Part I, Subpart D of the
Executive order. In addition, the Sub-Recipient agrees that if it fails or refuses to
comply with these undertakings, the administering agency may take any or all of the
following actions: cancel, terminate, or suspend in whole or in part this grant (contract,
loan, insurance, guarantee); refrain from extending any further assistance to the Sub-
Recipient under the program with respect to which the failure or refund occurred until
satisfactory assurance of future compliance has been received from such Sub-
Recipient; and refer the case to the Department of Justice for appropriate legal
proceedings.

(25) COPELAND ANTI-KICKBACK ACT

The Sub-Recipient hereby agrees that, unless exempt under Federal law,

it will incorporate or cause to be incorporated into any contract for construction work, or
modification thereof, the following clause:

i.  Contractor. The contractor shall comply with 18
U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29
C.F.R. pt. 3 as may be applicable, which are incorporated by
reference into this contract.

ii.  Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clause above and such other
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clauses as the FEMA may by appropriate instructions
require, and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all of these
contract clauses.

iii. Breach. A breach of the contract clauses above may
be grounds for termination of the contract, and for
debarment as a contractor and subcontractor as provided in
29 C.F.R. 85.12.

(26) CONTRACT WORK HOURS AND SAFETY STANDARDS

If the Sub-Recipient, with the funds authorized by this Agreement, enters

into a contract that exceeds $100,000 and involves the employment of mechanics or
laborers, then any such contract must include a provision for compliance with 40 U.S.C.
3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5).
Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the
wages of every mechanic and laborer on the basis of a standard work week of 40 hours.
Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C.
3704 are applicable to construction work and provide that no laborer or mechanic must
be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of
supplies or materials or articles ordinarily available on the open market, or contracts for
transportation.

(27) CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL

ACT

If the Sub-Recipient, with the funds authorized by this Agreement, enters

into a contract that exceeds $150,000, then any such contract must include the
following provision:

Contractor agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act
(42 U.S.C. 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. 1251-1387), and will



Exhibit 2
Page 33 of 61

report violations to FEMA and the Regional Office of the
Environmental Protection Agency (EPA).

(28) SUSPENSION AND DEBARMENT

If the Sub-Recipient, with the funds authorized by this Agreement, enters

into a contract, then any such contract must include the following provisions:

I.  This contract is a covered transaction for purposes of
2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the
contractor is required to verify that none of the contractor, its
principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2
C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. §
180.935).

ii.  The contractor must comply with 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C and must include
a requirement to comply with these regulations in any lower
tier covered transaction it enters into.

iii.  This certification is a material representation of fact
relied upon by the Division. If it is later determined that the
contractor did not comply with 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to the Division, the Federal Government may
pursue available remedies, including but not limited to
suspension and/or debarment.

iv.  The bidder or proposer agrees to comply with the
requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C while this offer is valid and throughout the
period of any contract that may arise from this offer. The
bidder or proposer further agrees to include a provision
requiring such compliance in its lower tier covered
transactions.

(29) BYRD ANTI-LOBBYING AMENDMENT

If the Sub-Recipient, with the funds authorized by this Agreement, enters
into a contract, then any such contract must include the following clause:

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as
amended). Contractors who apply or bid for an award of
$100,000 or more shall file the required certification. Each
tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or
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organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any
Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying
with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the recipient.

(30) CONTRACTING WITH SMALL AND MINORITY BUSINESSES,
WOMEN'’S BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA FIRMS
A. If the Sub-Recipient, with the funds authorized by this Agreement,

seeks to procure goods or services, then, in accordance with 2 C.F.R. 8200.321, the
Sub-Recipient shall take the following affirmative steps to assure that minority
businesses, women’s business enterprises, and labor surplus area firms are used

whenever possible:

(1) Placing qualified small and minority businesses and women's
business enterprises on solicitation lists;

(2) Assuring that small and minority businesses, and women's
business enterprises are solicited whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into

smaller tasks or quantities to permit maximum participation by small and minority
businesses, and women's business enterprises;

(4) Establishing delivery schedules, where the requirement permits,

which encourage participation by small and minority businesses, and women's business
enterprises;

(5) Using the services and assistance, as appropriate, of such

organizations as the Small Business Administration and the Minority Business
Development Agency of the Department of Commerce; and
(6) Requiring the prime contractor, if subcontracts are to be let, to
take the affirmative steps listed in paragraphs (1) through (5) of this section.
B. The requirement outlined in subparagraph A. above, sometimes

referred to as “socioeconomic contracting,” does not impose an obligation to set aside
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either the solicitation or award of a contract to these types of firms. Rather, the

requirement only imposes an obligation to carry out and document the six affirmative

steps identified above.

C. The “socioeconomic contracting” requirement outlines the affirmative
steps that the Sub-Recipient must take; the requirements do not preclude the Sub-
Recipient from undertaking additional steps to involve small and minority businesses
and women's business enterprises.

D. The requirement to divide total requirements, when economically
feasible, into smaller tasks or quantities to permit maximum participation by small and
minority businesses, and women’s business enterprises, does not authorize the Sub-
Recipient to break a single project down into smaller components in order to circumvent
the micro-purchase or small purchase thresholds so as to utilize streamlined acquisition
procedures (e.g. “project splitting”).

(31) ASSURANCES.

The Sub-Recipient shall comply with any Statement of Assurances

incorporated as Attachment H.
(32) LEGAL AUTHORIZATION.

The Sub-Recipient certifies that it has the legal authority to receive the

funds under this Agreement and that its governing body has authorized the execution
and acceptance of this Agreement. The Sub-Recipient also certifies that the
undersigned person has the authority to legally execute and bind Sub-Recipient to the

terms of this Agreement.



Exhibit 2
Page 36 of 61

IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

SUB-RECIPIENT:

By:
Name and title:
Date:
FID#

STATE OF FLORIDA
DIVISION OF EMERGENCY MANAGEMENT

By:
Name and Title:

Date:

Reviewed and approved as to form:
Andiréiw X }40:(35'. County Attorney

ByW/g /—‘\ /0/‘//%/7

Mark A. Joumey, Afgistant County Attomby
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ATTACHMENT “A”
SCOPE OF WORK AND BUDGET

BACKGROUND

At 9:10 a.m. on September 10, 2017, Hurricane Irma made landfall near Cudjoe Key
as a Category 4 Hurricane with maximum sustained winds of 130 mph. At 3:35 p.m.
that same day, Hurricane Irma made a second landfall at Marco Island as a Category 3
Hurricane with maximum sustained winds of 115 mph (and with a reported gust of 130
mph). From there, Hurricane Irma continued north up the Florida peninsula before
finally exiting the State as a Tropical Storm on September 11.

During its run up the peninsula, Hurricane Irma raked the State with high winds and
torrential rains, left over half the State without power, and caused record flooding on the
St. Johns River. At the peak of the storm, Florida operated 97 Special Needs Shelters
with 11,255 clients and a total population of 54,000.

STEP
A. The Program Generally

To address to sheltering needs created by Hurricane Irma, the Federal Emergency
Management Agency (“FEMA”) authorized Public Assistance (“PA”) funding under
Section 403 of the Stafford Act for a Sheltering and Temporary Essential Power (STEP)
Pilot Program. Properly administered, STEP qualifies as an emergency protective
measure (Category B).

Work authorized under STEP is meant to provide the most basic, life sustaining
needs for emergency sheltering — it is not meant to restore homes to their pre-disaster
condition.

Where safe and practicable, the STEP Program:

e Authorizes Federal reimbursement for emergency work and power restoration
in disaster-damaged single-family owner-occupied residences;

¢ Provides basic, minimal work to survivors’ homes to allow survivors to shelter
in place for an extended period; and,

e Enables residents to return to or remain in their homes as a form of shelter
while permanent repairs are completed.

B. Program Goals
Within the communities impacted by the disaster, STEP:

¢ Eliminates or lessens immediate threats to lives, public health, or safety;
¢ Eliminates or lessens immediate threats of significant additional damage to
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improved public or private property in a cost-effective manner;

e Bridges the gap between immediate sheltering and long term housing;

e Enables survivors to shelter at home (in lieu of a public shelter);

e Allows survivors to remain in their communities;

e Lessens community disruption;

e Reduces the number of individuals requiring assistance through other
temporary housing and emergency sheltering programs (e.g. congregate
sheltering or transitional sheltering assistance);

e Reduces the need for temporary manufactured homes;

e Facilitates the return of public and private facilities to their pre-disaster

function (e.g. schools instead of public shelters; hotels instead of transitional

sheltering locations);

Reduces the risk for further degradation of impacted homes;

Reduces to need for demolition;

Saves taxpayer money; and,

Expedites a community’s recovery.

C. Eligible Repairs

All work under STEP must comply with local, State, and federal codes. Eligible
repairs under STEP are limited to:

e Work necessary to provide essential electrical supply, HVAC, and hot water;

e Work necessary to restore natural gas supply if required for HVAC, hot water,
and/or food preparation;

e Work necessary to provide potable water supply - this may include well
decontamination if only source of potable water;

e Weatherproofing to include roof, wall, and windows;

e Securing broken windows, and repair or replacement of nonfunctioning
exterior and/or necessary interior doors;

e Removal of disaster-related debris to curbside necessary to safely enter,
inspect, and perform eligible emergency work, and safely shelter in place;

e Minor interior and/or exterior work to provide safe access (e.g. stairs, ramps)
and living environment;

e Drywall replacement for the purpose of safely covering any exposed electrical
work, or to ensure the home is properly insulated,;

e Ensure one useable bathroom vanity, sink, toilet, and tank;

e Ensure functional kitchen facilities to include minimal cooking and
refrigeration appliances necessary to shelter in place (not to exceed $500)
and/or mini fridges for doctor prescribed medical needs;

e Ensure safe and adequate sleeping accommodations for all household
members; and,

¢ Items and work necessary to ensure safe shelter for individuals with access
and functional needs.
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The following pictures provide examples of eligible repairs:
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D. Program Limitations

STEP is only authorized for single family, owner-occupied residential properties
damaged by Hurricane Irma; it does not include recreational vehicles or houseboats.
Additionally, commercial properties and commonly owned areas, structures, or
equipment are not eligible for removal, maintenance, repair, or replacement under this
program. Also, to be eligible, owners of the properties must register with FEMA.

E. Program Cap

Temporary emergency repairs under STEP must be reasonable and necessary and
cannot exceed $20,000 per resident. Additionally, the repairs must be limited to those
that make the home safe for sheltering purposes. If a home cannot be made safe for
shelter purposes for less than the cap, that property is not eligible for STEP assistance.
Additionally, if it is determined that a home is not suitable to safely shelter in place due
to the presence of toxic or hazardous materials, that property is not eligible for STEP
assistance.

F. Effect on other Forms of FEMA Assistance

STEP assistance is an emergency protective measure provided under FEMA’s PA
Program. It support efforts to save lives and protect public health and safety, including
the provision of emergency sheltering; therefore, STEP emergency protective measures
do not affect a FEMA Individual Households Program (“IHP”) applicant's eligibility for
repair, replacement, or permanent or semi-permanent housing construction assistance
under FEMA'’s Individual Assistance (“IA”) Program and its implementing regulations.

Participation in STEP shall make a FEMA IHP applicant ineligible for further TSA or
other FEMA sheltering assistance, if authorized, once emergency work is completed
and the home approved for sheltering occupancy.

There should not be overlap between the type and/or extent of damage that is
appropriate for STEP and the type and/or damage that would result in the need for
direct housing. Consequently, participation in STEP shall most likely mean that the
participant shall not receive an MHU, travel trailer, or other direct housing assistance.

G. Private Property Considerations

As an emergency protective measures conducted on private property, TSA is eligible
under the PA Program if:

e The immediate threat is widespread, affecting numerous homes and
businesses in a community such that it is a threat to the health and safety of
the general public in that community;

e The Applicant has legal authority to perform the work; and,
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e The Applicant obtains rights-of-entry and agreements to indemnify and hold
harmless the Federal Government.

The first criteria (immediate threat) has already been satisfied in any county for
which FEMA has authorized STEP. However, the second and third criteria must be
satisfied going forward.

TASKS
NO CONSTRUCTION SHALL COMMENCE UNTIL THE SUB-RECIPIENT
COMPLETES TASKS 1 THROUGH 5.

Task 1 Administration:
No later than 15 days after execution of this Agreement, the Sub-Recipient shall
establish clear procedures for its administration of the STEP program, to include:

Public outreach (to include photographs of eligible repairs);
Site identification;

Site inspections;

Structure eligibility;

Repair eligibility;

Procurements;

Permitting;

Licensing requirements; and,

Rights of entry (see Attachment E);

Task 2 Public Outreach:
For the first 30 days following execution of this Agreement, the Sub-Recipient shall
conduct a public outreach campaign that:

e Highlights the goals of the STEP Program; and,
e Addresses program eligibility.

As part of the public outreach campaign, the following language must be included in any
outreach efforts:

“Work authorized under STEP is meant to provide the most basic, life
sustaining needs for emergency sheltering — it is not meant to restore
homes to their pre-disaster condition.

Survivors must register for FEMA assistance to participate in STEP.
Homeowners do not have to qualify for FEMA assistance in order to
participate in STEP, though it is strongly encouraged to register for
potential additional assistance.
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STEP participants may register with FEMA online at
www.DisasterAssistance.gov or by calling 1-800-621-3362 or 1-800-462-
7585 (TTY). Those who use 711 relay or Video Relay Service (VRS) may
call 800-621-3362 directly.”

Additionally, the outreach efforts must include the pictures included above.

Task 3 Identification:

No later than 30 days after execution of this Agreement, the Sub-Recipient shall identify
structures eligible for the STEP program. As part of the identification process, the Sub-
Recipient shall:

Identify the owner of the structure;

Confirm that the owner has registered with FEMA,;

Determine whether the structure is a primary residence for the owner;
Obtain a Right of Entry (“ROE”) for the structure and accompanying property
(see Attachment E);

Conduct an inspection of the structure;

Identify the eligible repairs needed to transform the structure into an
emergency shelter;

Determine if the eligible repairs needed to transform the structure into an
emergency shelter repairs can be completed for $20,000 or less; and,
Determine what permits, if any, would be necessary to conduct the
emergency repairs.

In order to establish the structure is the primary residence of the owner, the Sub-
Recipient must obtain one of the following (required by FEMA):

Utility Bill;

Merchant's statement;

Driver's License;

Voter's Registration card; or,

Employer's Statement such as a wage or earnings statement.

In order to verify home ownership, the Sub-Recipient must obtain one of the following
(required by FEMA):

Structural Insurance;

Tax Bill or other tax records available through the tax office;

Official's Records (notarized document confirming long-term ownership or an
original deed or deed of trust to the property listing the applicant as the legal
owner);

Mortgage Payment Book;

Affidavit; or,
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e Title Number after viewing an official government document verifying the
home address and applicant to own the dwelling.

Additionally, no later than 30 days after execution of this Agreement, the Sub-Recipient
shall submit a list to the Division that lists the following (required by FEMA):

e The number of ROE’s obtained;
e The number of properties inspected; and,
e The number of properties withdrawn or determined ineligible upon inspection.

Task 4 Statement of Work:

No later than 15 days after the successful completion of Task #3, and for each structure
that will be transformed into an emergency shelter, the Sub-Recipient shall prepare a
Statement or Work that identifies:

e The actual, eligible repairs that will be conducted; and,
e The total cost of the repairs.

The Statement of Work must be signed by the following:

e The owner of the residence;
e The contractor responsible for conducting the emergency repairs; and,
e The Sub-Recipient.

Task 5 Division Approval:

No later than 30 days after the successful completion of Task #3, and for each structure
that will be transformed into an emergency shelter, the Sub-Recipient shall submit a list
to that Division that lists the following:

Address of the structure;

Name of the structure owner;

Proof that the structure is the owner’s primary residence;

Proof of ownership of the structure;

The owner’s FEMA registration number;

Confirmation that the Sub-Recipient obtained an executed Right of Entry from
the owner of the structure;

e Confirmation that all necessary permits have been obtained;

e Confirmation that all necessary parties signed the Statement of Work.

Along with the list above, the Sub-Recipient shall provide a copy of the Right of Entry
and the Statement of Work for each structure. Within two (2) business days of receipt
of the list and accompanying documentation, the Division shall notify the Sub-Recipient
which structures on the list are approved by the Division for STEP repairs.



Exhibit 2
Page 45 of 61

Task 6 Construction:

After the Division notifies the Sub-Recipient of the structures approved under Task #5,
and no later than 60 days after the successful completion of Task #3, the Sub-Recipient
shall complete all emergency shelter repair measures identified in the Statement of
Work. The Sub-Recipient may use a contractor to perform the repairs; however, a
licensed Florida contractor shall supervise all work.

Task 7 Final Inspection:

Upon completion of the emergency shelter repair measures identified in the Statement
of Work, and no later than 90 days after execution of this Agreement, the Sub-Recipient
shall conduct a final inspection of the repaired structure. The Sub-Recipient shall
submit to the Division a final inspection report that:

e Lists when work was initiated;

e Lists when work was completed:

e Certifies that all emergency repairs identified in the Statement of Work were
successfully completed,;

e Certifies that all code compliance, safety inspection, and occupancy
requirements have been satisfied;

e Lists the cost of the emergency repairs; and,

e Lists the name of the contractor who performed the work.

Additionally, the final inspection report signed by the following:

e The owner of the residence;
e The contractor who conducted the emergency repairs; and,
e The Sub-Recipient.

DELIVERABLE:

Provided the Sub-Recipient successfully completes all of the Tasks identified above,
and provided the cost of emergency repairs does not exceed the amount listed in the
Statement of Work, the Division will reimburse the Sub-Recipient for the actual amount
of emergency repairs successfully completed. However, the amount of emergency
repairs cannot exceed $20,000 per residence.

PROJECT WORKSHEET:

The Sub-Recipient may submit a single Project Worksheet (“PW”) to FEMA for all of the
STEP repairs conducted under this Agreement. The Sub-Recipient does not need to
submit a PW for each structure. If the costs qualify for reimbursement under the
Federal Rules, the Sub-Recipient may claim Direct Administrative Costs (“DAC”) related
to STEP as a Category B emergency protective measure under FEMA’s PA Program.

The $20,000 cap per structure only applies to the eligible repairs listed above. The cap
does not include any DAC claimed by the Sub-Recipient.
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The Sub-Recipient shall submit its PW to the Division within 90 days of the completion
of work at the final property address.

FINANCIAL CONSEQUENCES:
If the Sub-Recipient fails to comply with any term of the award, the Division shall take
one or more of the following actions, as appropriate in the circumstances:

e Temporarily withhold cash payments pending correction of the deficiency by
the Sub-Recipient;

e Disallow all or part of the cost of the activity or action not in compliance;

e Wholly or partly suspend or terminate the current award for the Sub-
Recipient;

e Withhold further awards for the program; or,

e Take other remedies that may be legally available.
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Attachment B

JUSTIFICATION OF ADVANCE PAYMENT

SUB-RECIPIENT:

If you are requesting an advance, indicate same by checking the box below.

[ ]ADVANCE REQUESTED

operate the program without this advance.

Advance payment of $ is requested. Balance of
payments will be made on a reimbursement basis. These funds are
needed to pay staff, award benefits to clients, duplicate forms and
purchase start-up supplies and equipment. We would not be able to

If you are requesting an advance, complete the following chart and line item

justification below.

ESTIMATED EXPENSES

BUDGET CATEGORY/LINE ITEMS

(list applicable line items)

20 -20 __ Anticipated Expenditures for First
Three Months of Contract

For example
ADMINISTRATIVE COSTS

(Include Secondary

Administration.)

For example
PROGRAM EXPENSES

TOTAL EXPENSES
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LINE ITEM JUSTIFICATION (For each line item, provide a detailed justification

explaining the need for the cash advance. The justification must include

supporting documentation that clearly shows the advance will be expended
within the first ninety (90) days of the contract term. Support documentation
should include quotes for purchases, delivery timelines, salary and expense
projections, etc. to provide the Division reasonable and necessary support that
the advance will be expended within the first ninety (90) days of the contract term.
Any advance funds not expended within the first ninety (90) days of the contract
term shall be returned to the Division Cashier, 2555 Shumard Oak Boulevard,
Tallahassee, Florida 32399, within thirty (30) days of receipt, along with any

interest earned on the advance)
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Attachment C

Warranties and Representations

Financial Management

The Sub-Recipient’s financial management system must comply with 2 C.F.R.
§200.302.

Procurements

Any procurement undertaken with funds authorized by this Agreement must
comply with the requirements of 2 C.F.R. 8200, Part D—Post Federal Award
Requirements—Procurement Standards (2 C.F.R. 88200.317 through 200.326).

Business Hours

The Sub-Recipient shall have its offices open for business, with the entrance

door open to the public, and at least one employee on site, from:

Licensing and Permitting

All subcontractors or employees hired by the Sub-Recipient shall have all current
licenses and permits required for all of the particular work for which they are hired by

the Sub-Recipient.
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Attachment D

Certification Regarding
Debarment, Suspension, Ineligibility
And Voluntary Exclusion

Subcontractor Covered Transactions

(1)  The prospective subcontractor of the Sub-Recipient,

, certifies, by submission of this document,
that neither it nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency.

(2)  Where the Sub-Recipient’s subcontractor is unable to certify to the above
statement, the prospective subcontractor shall attach an explanation to this form.

SUBCONTRACTOR:

By:

Signature Sub-Recipient’s Name
Name and Title DEM Contract Number
Street Address Project Number

City, State, Zip Date
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Attachment E
Please use ballpoint or roller ball pens and print clearly

For FEMA/State Use Only:
ROE No.: Age of Structure:
GPS Long: GPS Lat:
Remarks:

RIGHT-OF-ENTRY PERMIT

Owner Name

Insurance Company

Policy No. & Claim No.

Owner’s FEMA Registration
Number

Street Address

City/Town

County

Phone (Primary/Alternate)

The undersigned, (“Owner”), hereby unconditionally authorizes the State, the United
States of America including the Federal Emergency Management Agency (FEMA), and
participating Voluntary Organizations Active in Disaster (VOAD), and their respective
assigns, employees, agents, and contractors (collectively, with FEMA, the “Assistance
Providers”) to have the right of access and to enter in and onto the property described
above for the purpose of performing inspections and/or emergency protective measures
resulting from the declared flooding (FEMA DR-4337-FL) at no expense to Owner for
purposes of participating in the Sheltering and Temporary Essential Power (STEP)
Assistance Program.

It is fully understood that this Right of Entry Permit (ROE) does not create any obligation
on the part of the Assistance Providers to perform inspections or undertake emergency
protective measures to the Property. Owner understands that no emergency protective
measures will be performed until this ROE is completed in full.

1. Time Period: The ROE shall expire 180 days after signature unless sooner cancelled
according to the terms herein.

2. Inspection/Emergency Protective Measures Authorized: The ROE authorizes
inspection and emergency protective measures to the Property. Owner understands
that the Government, its employees, agents, contractors and/or representatives shall, in
their sole discretion, determine the extent of the required emergency protective
measures. If Owner disagrees with the nature or extent of proposed actions, Owner
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may refuse any additional work and cancel this ROE at any time on the provided form
labeled “Right-of-Entry Permit — Request for Cancelation.”

3. Documentation of Damage: The Assistance Providers will be photographing and
otherwise documenting damage and work completed under this program. However, the
Owner acknowledges that it is solely the Owner’s responsibility to document damage for
potential insurance proceeds or additional assistance programs. If possible, the Owner
should photograph or otherwise document all damage before any work begins, is
repaired, and/or items are removed from the property. Lack of documentation may limit
subsequent proceeds or assistance.

4. Disclosures: By signing this ROE, Owner acknowledges that none, some, or all of
the following work may be performed pursuant to this ROE and FEMA policy. Owner
further acknowledges that work may involve the use of raw, unfinished materials to
provide only emergency protective measures.

1) Work necessary to provide essential electrical supply, HVAC, and hot water;

2) Work necessary to restore natural gas supply if required for HVAC, hot water, and/or
food preparation;

3) Work necessary to provide potable water supply — this may include well
decontamination if only source of potable water;

4) Weatherproofing to include roof, wall, and windows;

5) Securing broken windows, and repair or replacement of nonfunctioning exterior
and/or necessary interior doors;

6) Removal of disaster-related debris to curbside necessary to safely enter, inspect,
and perform eligible emergency work, and safely shelter in place;

7) Minor interior and/or exterior work to provide safe access (e.g. stairs, ramps) and
living environment;

8) Drywall replacement for the purpose of safely covering any exposed electrical work,
or to ensure the home is properly insulated;

9) Ensure one useable bathroom vanity, sink, toilet, and tank;

10)Ensure functional kitchen facilities to include minimal cooking and refrigeration
appliances necessary to shelter in place (not to exceed $500) and/or mini fridges for
doctor prescribed medical needs;

11)Ensure safe and adequate sleeping accommodations for all household members;

12)Items and work necessary to ensure safe shelter for individuals with access and
functional needs.

5. Assistance Providers Held Harmless: The Owner acknowledges that the
Government's decisions on whether, when, where, and how to provide disaster relief to
Owner's property are discretionary functions. Owner recognizes that 42 USC §5148
states: "The Federal Government shall not be liable for any claim based upon the
exercise or performance of or the failure to exercise or perform a discretionary function
or duty on the part of a Federal agency or an employee of the Federal Government in
carrying out the provisions of this chapter." Additionally, the undersigned will indemnify
and hold harmless all Assistance Providers listed above for any and all liability, loss,
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damage, or destruction of any type whatsoever to the above described property or to
personal property and fixtures situated thereon, or for bodily injury or death to persons
on the property, and hereby releases, discharges and waives any and all liability,
claims, demands, damages, injuries, losses, penalties, fines, costs, causes of action,
judgments, expenses, as well as any and all actions, either legal or equitable, which the
undersigned has, or that might arise, of any nature whatsoever and by whomever made,
or may have, by reason of or incident to any action of aforesaid Assistance Providers
taken to accomplish the aforementioned purpose. The Owner agrees that the State of
Florida, the Sub-Recipient along with its contractors, are indemnified and will be held
harmless from any death of or any injury to persons or damage to property as a result of
actions taken pursuant to the Florida/FEMA STEP Assistance Program.

6. Miscellaneous:

a. Owner represents and warrants that Owner has full power and authority to
execute and fully perform Owner’s obligations under this ROE. Owner expressly
represents and warrants that fee title to the Premises is vested solely in Owner.
Owner will provide supporting documentation of Ownership in accordance with
FEMA guidance before or at the time of signing this document.

b. This ROE includes the right of ingress and egress on other lands of the Owner
not described above, provided such ingress and egress is necessary and not
otherwise conveniently available to the Assistance Providers. All tools,
equipment, and other property taken upon or placed upon the property by the
Assistance Providers shall remain the property of the Assistance Providers and
may be removed by the Assistance Providers at any time within a reasonable
period after the expiration of this ROE, if necessary.

c. Owner understands that any individual who fraudulently or willfully misstates any
fact in connection with this ROE shall be subject to a fine as provided under 18
U.S.C. 8§ 1001 or imprisoned for not more than five years or both. In addition, the
Owner understands that any individual who fraudulently or willfully misstates any
fact in connection with this ROE shall be subject to a repayment of funds to the
State of Florida or County, FL.

Privacy Act Statement: Privacy Act Statement: The Property Owner / Owner’s
Authorized Legal Representative acknowledge(s) that information submitted will be
shared with other government agencies, federal and nonfederal, and contractors, their
subcontractors and employees for purposes of disaster relief management and for the
objectives of this Right-of-Entry. This form is signed in order to allow access to perform
emergency temporary repairs on the above-mentioned property and to authorize the
release of insurance policy and claim information.
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Signature(s) and Witness
For the considerations and purposes set forth herein, my signature below confirms that |
have read this form, will abide by its terms, and agree to all terms stated herein. | certify
under the laws of the State of Florida and the United States that my answers are
truthful.

Owner Signature Date Co-Owner Signature (if applicable) Date

Phone Number Phone Number

Owner’'s FEMA Registration Number WITNESS
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RIGHT-OF-ENTRY PERMIT - REQUEST FOR CANCELLATION

To cancel a previously-granted Right of Entry (ROE) permit, this cancellation form must
be signed by the Owner, and delivered to the Federal Emergency Management Agency
(FEMA) at a Disaster Recovery Center, by FAX to FEMA’s National Processing Service
Center at 1-800-827-8112,. Allow at least three (3) days to process. Alternatively, the
ROE may be cancelled at the Property site by obtaining the signature of the authorized
representative present when the crew appears for work. It is recommended that the
Owner make a copy of the signed cancellation prior to giving this form to the authorized
representative. The authorized representative will keep the original signed copy for its
records. Reproduction capability may not be available at the ROE collection points.
Phone-in and verbal cancellations will not be accepted.

By canceling the ROE, Owner acknowledges that inspections and emergency protective
measures may not be performed by the State, the United States of America including
FEMA, or participating Voluntary Organizations Active in Disaster (VOAD), and their
respective assigns, employees, agents, and contractors.

| have read and understand the foregoing statement concerning cancellation policies. |

hereby certify that | request to cancel the foregoing ROE and my request for disaster-
related emergency protective measures.

Signature:

Owner Date Time

Printed Name: Address:

| hereby acknowledge receipt of the foregoing request for cancellation:

Signature:

Authorized Representative Date Time

Printed Name: Title:
(Indicate authorized organization & title)
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AGREEMENT TO PARTICIPATE AND IMPACT ON OTHER FEMA ASSISTANCE

Sheltering & Temporary Essential Power (STEP) assistance, is provided to enable
disaster survivors to return to their homes to avoid the need for temporary housing or
sheltering (e.g., commercial lodging such as hotels and motels, public shelters, and
friends or family). Participation in the STEP program does not impact your eligibility for
repair, replacement, or permanent or semi-permanent housing construction assistance
under the Individual and Households Programs. However, participants will no longer be
eligible for Transitional Sheltering Assistance and may no longer be eligible to receive
an MHU, travel trailer, or other direct housing assistance under section 408 of the
Robert T. Stafford Disaster Relief and Emergency Assistance Act.

| am choosing to participate in the STEP program and | understand that my participation
in the STEP program may impact my eligibility for other FEMA assistance.

Signature:

Owner Date Time

Printed Name: Address:
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Attachment F

Mandatory Contract Provisions

Provisions:

Any contract or subcontract funded by this Agreement must contain the applicable
provisions outlined in Appendix Il to 2 C.F.R. Part 200. It is the responsibility of the sub-
recipient to include the required provisions. The Division provides the following list of

sample provisions that may be required:



OMEB Guidance

{D) Daviz-Bacon Act, as amended (40 U.3.C.
3141-3148), When required by Federal program
legizlation, all prime construction contracts
in excess of $2.000 awarded by non-Federal
entlties must include a provision for compli-
ance with the Davis-Bacon Act (40 U.3.C.
31412144, and 3146-3148) as supplemented by
Department of Labor regunlations (20 CFR
Part 5, “Labor Standards Provisions Appli-
cable to Contracts Covering Federally Fi-
nanced and Assisted Construction™). In ac-
cordanca with the statote, contractors must
be required to pay wages to laborers and me-
chanics at a rate not less than the prevailing
wages spocified 1n a4 wage determination
made by the Secretary of Labor, In addition,
contractors must be required to pay wages
not less than once a week. The non-Faderal
entity must place a copy of the current pre-
valling wage determination issued by the De-
partment of Labor in each solicitation, The
daciston to award a contract or subcontract
must be conditioned npon the acceptance of
the wage determination. The non-Federal en-
tity must report all suspected or reported
violations to the Federal awarding acency.
The contracts must alzo inclode a provision
for compliance with the Copeland “‘Anti-
Kickback™ Act (40 U.S.C. 3145), as supple-
mented by Department of Labor regulations
(X CFR Part 3, “Contractors and Suob-
contractors on Public Bullding or Public
Work Financed in Whole or in Part by Loans
or Grants from the United States™), The Act
provides that each contractor or sub-
reciplent must be prohiblted from inducing.
by any means, any person employed in the
construction, completion, or repair of public
work, to give up any part of the compensa-
tion to which he or she 13 otherwise entitled.
The non-Foderal entity must report all sus-
pacted or reported violations to the Federal
awarding agancy,

(E) Contract Work Hours and Safety
Standards Act (40 U.S.C. 3701-3708). Whero
applicable, all contracts awarded by the non-
Faderal entity in excess of $100.000 that in-
volve the employment of mechanics or labor-
ors must inclnde a provision for complianca
with 40 U.S.C. 3702 and 3704, as supplemented
by Department of Labor regulations (29 CFR
Part 5). Under 40 U.8.C. 3702 of the Act, each
contractor must be required to computa tha
wages of every mechanic and laborer on tha
basts of a standard work week of 40 hours.
Work in excess of the standard work week 1z
permissible provided that the worker 1s com-
pensated at a rate of not less than one and a
half times the basic rate of pay for all hours
worked In excess of 40 hours in the work
waek. The requirements of 40 U.3.C. 37 ara
applicable to constroction work and provide
that no laborer or mechanic must be ra-
quired to work in surroundings or uander
working conditions which are unsanitary.
hazardous or dangerouns, These requirements
do not apply to the purchases of supplies or

Exhibit 2

Page 60 of 61

Pt. 200, App. II

materials or articles ordinarily available on
the open market, or contracts for transpor-
tatlon or transmission of intelligence.

(F)y Rights to Inventions Made Under a
Contract or Agreement., If the Pederal award
meats the definition of “funding agreement™
under 37 CFR §401.2 {a) and the reciplent or
snbrocipient wishes to enter into a contract
with a small business firm or nonprofit orga-
nization regarding the substitation of par-
tles, asslgnment or performance of experi-
mental, developmental, or research work
under that “funding agreement.” the recipi-
ent or subreciplent must comply with the re-
quirements of 37 CFR Part 401, “Rights to In-
ventlons Made by Nonprofit Organizations
and Small Business Firms Under Govern-
ment Grants, Contracts and Cooperative
Apgroements," and any implementing regula-
tlons issued by the awarding agency.

(G) Clean Alr Act (42 U.S.C, 7T401-7671q.) and
the Federal Water Pollution Control Act (33
U.8.C. 1251-1387), as ameanded—Contracts and
subgrants of amounts in excess of $150,000
must contaln & provislon that requires the
non-Foderal award to agree to comply with
all applicable standards, orders or regula-
tlons issmed pursuant to the Clean Alr Act
{42 U.8.C. T401-7671g) and the Federal Water
Pollution Control Act as amended (32 US.C,
1251-1387), Viclatlons must be reported to the
Federal awarding agency and the Reglonal
Offtice of the Environmental Protection
Apancy (EPA).

(H) Mandatory standards and policles re-
lating to energy efficlency which are con-
tained in the state energy consarvation plan
issned in compliance with the Energy Policy
and Conservation Act (42 U.S.C. 6201).

(I} Debarment and Suspension (Executive
Orders 12549 and 12689)—A contract award
(sea 2 CFR 180.220) must not be made to par-
tles listed on the governmentwlide Excluded
Partles List System in tha System for Award
Management (SAM), in accordance with the
OMB guidelines at 2 CFR 180 that implement
Executive Orders 12540 (3 CFR Part 1946
Comp., p. 18%) and 12680 (3 CFR Part 1089
Comp., p. 235), “Debarment and Saspension,”™
The Excluded Parties List System in SAM
contains the names of parties debarred, sos-
pended, or otherwise excluded by agenciles, as
well as parties declared ineligible under stat-
utory or regulatory anthority other than Ex-
acutive Order 12540,

(J) Byrd Antl-Lobbying Amendment (31
U.8.C. 1352)—Contractors that apply or bid
for an award of $100,000 or mora must file the
required certification, Each tier certifies to
the tler above that 1t will not and has not
uzed Federal appropriated funds to pay any
person or organization for influencing or at-
tempting to influence an officer or employes
of any agency, a member of Congrass, officer
or employes of Congress, or an employes of a
member of Congress in connection with ob-
talning any Federal contract, grant or any
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other award covered by 31 U.S.C. 1352. Each
tlar must also dizclose any lobbying with
non-Federal funds that takes place in con-
nection with obtaining any Federal award.
3uoch dizclosures are forwarded from tier to
tiar up to the non-Federal award,

{K) Ses §200.322 Procurement of recovered
materials.

APpPENDIX IIT To ParT 200 INDIRECT
(F&A) CosTs IDENTIFICATION AND
ASSICNMENT, AND RATE DETERMINA-
TION FOR INsTITUTIONS OF HICGHER
EnucaTion (IHEs)

A, GENERAL

This appendix provides criteria for idemti-
fying and computing indirect (or indirect
(F&A)) rates at IHEs (instltutions). Indirect
{P&A) costs are those that are incarred for
common or joint objectives and therefora
cannot be 1dentified readily and specifically
with a particular sponsored project, an in-
structional activity, or any other institu-
tional activity. See sabsection B.1, Defini-
tion of FPacilities and Administration, for a
discussion of the components of indirect
(F&A) costs.

1. Major Functions of an Institution

Refors to instroction, organized ressarch,
other sponsored activities and other Institu-
tional activities as defined In this sectlon:

&, Imstruction means the teaching and
training activities of an institutlion. Except
for research tralning as provided In sub-
saction b, thiz term includes all teaching and
training activities, whether they are offored
for credits toward a degree or certificate or
on a non-credit basls, and whether they are
offored through regular academic depart-
ments or separata divizions, such as a sum-
mer school division or an extansion division.
Also considered part of this major function
are departmental research, and, where
agreod to, university research,

{1y Sponsored tnsiruction and training means
specific instructional or training activity es-
tablished by grant, contract, or cooperative
agreoment. For purpozas of the cost prin-
ciples, thiz activity may be considered a
major function even though an institution’s
accounting treatment may include 1t in the
instruction function.

{2) Deparimental research means ressearch,
development and scholarly activities that
are not organized research and., con-
sequently, are not separately budgeted and
accounted for, Departmental research. for
purposes of this document, 15 not constdered
as a major function. but as a part of the 1n-
struction function of the institution.

b. Organized research means all research
and davelopment activities of an institution
that are separately budgetad and accounted
for. It includes:
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2 CFR Ch. Il (1-1-14 Edition)

(1} Sponsored research means all research
and development activities that are spon-
zored by Federal and non-Fadaral agencies
and organizations. This term includes activi-
tles involving the training of individuals in
rezearch techmigues (commonly called re-
search training) where such activities ntilize
the same facilities as other research and de-
velopment activities and where sach activi-
tles are not incloded in the instruction func-
tlon.

(2) University research means all research
and development activities that are sspa-
rately budegeted and accounted for by the in-
stitution under an internal application of in-
stltational funds. University research. for
parposes of this document, must be com-
bined with sponsored research under the
function of organized research,

¢, Other sponsorad activiiiss MeANS ProSTAMS
and projects financed by Federal and non-
Federal agencies and organizations which in-
volve the performance of work other than in-
stroction and organized research. Examples
of such programs and projects are health
sarvice projects and community service pro-
grams, Howaver, when any of these activities
are undertaken by the institution without
ontstde support, they may be classified as
other institntional activities.

d. Other nstitutional activities means all ac-
tivities of an institution except for instruc-
tlon. departmental research, organized re-
search, and other sponsored activities, as de-
finad 1n this section; indirect (F&A) cost ac-
tivitles 1dentified in thiz Appendix para-
graph B, Identification and asstgnment of 1n-
direct (F&A) costs; and spectalized services
facilitles described in §200.468 Speclalized
sarvics facilities of this Part.

Examplez of other institutional activities
include operation of residence halls, dining
halls, hospitals and clinics, student unions,
intercollegliate athletics, bookstores, faculty
housing, student apartments, guest housas,
chapalzs, theatoers, public museums, and other
similar auxiliary enterprizes, This definition
also includes any other categories of activi-
tles, costs of which are “unallowable” to
Federal awards, unless otherwise indicated
in an award,

2. Criteria for Distribution

A, Base period. A base period for distribuo-
tion of indirect (FP&A) costs 15 the period
doring which the costs are incurred, The
base period normally should colncide with
the fiscal year established by the institution,
but in any avent the base period shounld be so
szelacted as to avold inequities in the dis-
tribution of costs.

b, Need for cost groupings. The overall ob-
jective of the indirect (F&A) cost allocation
process 15 to distribute the indirect (F&A)
costs described in Saction B, Identification
and assigpnment of indirect (F&A) costs, to
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