
SECOND AMENDMENT TO WAVE PROJECT AGREEMENT 

This Second Amendment to Wave Project Agreement (“Second Amendment”) is entered 
into this __________ day of _________________, 2017, by the State of Florida, Department of 
Transportation, an agency of the State of Florida (the “Department”) and Broward County, Florida, 
a charter county and political subdivision of the State of Florida (the “County”). 

RECITALS 

A. The Department and the County are parties to the Wave Project Agreement dated 
June 14, 2016 (the “Original Agreement”) regarding the funding, design, construction, operation 
and maintenance of the 2.8 mile modern streetcar known as The Wave Streetcar. The parties agreed 
to amend certain terms of the Original Agreement by a First Amendment to Wave Project 
Agreement entered into on July 25, 2017 (the “First Amendment”)(the Original Agreement, as 
amended by the First Amendment and this Second Amendment, is referred to as the “Agreement”). 

B. Pursuant to section 6.01 of the Agreement, the parties are entering into this Second 
Amendment to modify the terms of the Agreement. 

AGREEMENT 

The parties agree the terms of the Agreement are amended as follows: 

1. Recital K is amended as follows:

K. The County is willing, under the terms and conditions of this 
Agreement, and pursuant to the Interlocal Agreement among the County, the City, 
and the DDA allocating the local share of capital costs overruns for the Project (the 
“Local Funding ILA”), which will be executed  on or before the date of this 
Agreement, to: (i) serve as the lead local partner for the Wave Streetcar, providing 
input regarding the development of the Wave Streetcar; (ii) collect funds for Project 
Cost Overruns pursuant to the Local Funding ILA and provide such funds for the 
Wave Streetcar to the Department;  (iii) subject to FTA approval, enter into an 
agreement with the Department to be a sub-recipient of the FTA Section 5309 Small 
Starts grant and directly acquire the streetcar vehicles for the Project; (iv) operate 
and maintain the Wave Streetcar after completion of construction for a period of 
twenty (20) years; and (iv) upon completion of design and construction of the Wave 
Streetcar, accept ownership of the Wave Streetcar assets and undertake certain 
obligations under the TIGER grant and the FTA Section 5309 Small Starts grant. 

2. Section 1.01 is amended by amendment of existing subsections (13), (19) and (25) and
insertion of a new subsection (34). The text of the amended and new subsections is as follows: 

(13) “Design-Build Estimate” means that portion of the Current Cost Estimate 
that is the estimated cost of the work that will be performed under the Design-Build 
Contract, which is One Hundred Forty Six Million Five Hundred Eighty Six 
Thousand Dollars ($146,586,000), if procurement of the rolling stock for the 
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Project is included in the scope of the Design-Build Contract, or One Hundred 
Fourteen Million Two Hundred Thirty Eight Thousand Dollars ($114,238,000), if 
procurement of the rolling stock for the Project is not included in the scope of the 
Design-Build Contract, the details of which are provided in Exhibit “C” hereto. 

(19) “Project Capital Cost(s)” means: (i) any and all amounts paid by the 
Department to third parties for design or construction of the Project in connection 
with the performance of its Project responsibilities under this Agreement after the 
Agreement Date: (ii) any amounts paid by the Department to acquire the Wave 
Streetcar Vehicles, or, if the County directly acquires the Wave Streetcar Vehicles 
in accordance with the terms of this agreement, any amounts paid by the County to 
acquire the Wave Streetcar Vehicles (not including amounts paid as a result of 
changes in the specifications, requirements, or features of the vehicles not approved 
by the Department in writing); (iii) Real Property Acquisition costs; (ivii) the 
$2,000,000 cost of acquisition of the VMF Property; (iv) all amounts expended by 
SFRTA on capital costs for the Project out of the TIGER Grant, the portion of the 
Department Capital Contribution transferred to SFRTA pursuant to the Joint 
Participation Agreement between the Department and SFRTA for the Project 
(Contract AR068), the Existing MPO Funding Commitment, or the Existing Local 
Funding Commitments: and (vi) any additional amounts that are required to be paid 
in order to ensure that all real property acquired for the Project prior to the 
Agreement Date is acquired in full compliance with applicable federal 
requirements.  Notwithstanding any provision of this Agreement or any other 
agreement relating to the Project, Project Capital Costs shall not include: (i) any 
amounts paid or liability incurred to the owner of a privately owned utility (a utility 
that is not owned by the County, the City, or the Department), if any, by the 
Department, the County, or the City for the relocation of any privately owned utility 
on or from Department Real Property, County Real Property, or City Real Property 
for accomplishment of the Project; or (ii) any financial liability for delays incurred 
by the Department under the Design-Build Contract as a result of the failure of a 
privately owned utility to timely relocate its facilities. 

(25) “Project Property” means all property acquired by the Department during 
the design and construction of the Project which is incorporated into the Project and 
which is subject to the ongoing obligation under the Project Construction Grant 
Agreement to maintain satisfactory continuing control of property acquired or 
constructed with the use of federal funds throughout the useful life, or allowable 
disposition, of the Project Property. Project Property includes the Wave Streetcar 
Vehicles, whether acquired by the Department or acquired by the County as 
provided in this Agreement. 

(34) “Wave Steetcar Vehicles” means the five (5) double articulated, modern 
urban streetcar vehicles with the characteristics described in Exhibit “A”. If the 
County acquires the Wave Streetcar Vehicles as provided in this Agreement, the 
Wave Streetcar Vehicles means the five (5) double articulated, modern urban street 
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vehicles that the County acquires through “piggybacking” on the Charlotte Area 
Transit System vehicle contract awarded to Siemens Industry, Inc., Contract for the 
Purchase of Gold Line Modern Streetcar Vehicles (GSV), RFP No. 269-
GLS111116, City Contract # 2017000930.  

3. Section 3.01(5) is amended as follows:

(5) The Department will also procure additional consultant services and other 
work required for design and construction of the Project (either by assumption of 
contracts entered into by SFRTA, task work orders on existing Department 
contracts, or through a new procurement(s)), and services required for demolition 
of the existing structures on the vehicle maintenance facility site.  The Department 
will also separately procure the Wave Streetcar Vehiclesrolling stock for the Project 
if the rolling stock is not included in the scope of the Design-Build Contract if the 
FTA does not approve the use of the Small Starts grant as provided in this 
Agreement for the County to directly acquire the Wave Streetcar Vehicles. The cost 
of all work performed for the Project under such additional contracts will be Project 
Capital Costs. The cost of such additional consultant services or other work that is 
anticipated as of the Agreement Date is included in the Current Cost Estimate, but 
may change. 

4. Section 3.02(15) is added as follows:

(15) With the approval of the FTA, the County will directly acquire the Wave 
Streetcar Vehicles. Upon execution of the Project Construction Grant Agreement, 
the parties will enter into a subrecipient agreement for the County to receive a 
portion of the Small Starts grant for that purpose. The County and the Department 
will cooperate in providing documentation to FTA required to obtain federal 
consent to the subgrant, if required by FTA. The County shall directly procure the 
Wave Streetcar Vehicles from Siemens Industry, Inc. by obtaining any required 
consents and “piggybacking” on the Charlotte Area Transit System vehicle 
contract, Contract for the Purchase of Gold Line Modern Streetcar Vehicles (GSV), 
RFP No. 269-GLS111116, City Contract # 2017000930, in accordance with 
applicable law and all FTA guidance and requirements. The estimated total cost of 
the Wave Streetcar Vehicles from Siemens Industry, Inc., through “piggybacking” 
on the Charlotte Area Transit System vehicle contract is Twenty Nine Million Two 
Hundred Forty Five One Hundred Ninety Eight Dollars ($29,245,198)(the “CATS 
Estimate”). The subrecipient agreement shall be similar to the form agreement 
attached as Exhibit “H”.  The amount of Small Starts grant funds included in the 
subrecipient agreement shall not exceed fifty percent (50%) of the estimated total 
cost of the Wave Streetcar Vehicles under the Charlotte Area Transit System 
contract, or the amount approved by FTA, whichever is less. In acting as a 
subrecipient of, and expending, the subgrant the County shall comply with all 
provisions of the Small Starts grant applicable to recipients of a first-tier subaward, 
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including all requirements imposed pursuant to federal law and USDOT and FTA 
regulations, circulars, and guidance cited in the grant and its exhibits, and the 
assurances that are part of the Small Starts grant exhibits. All clauses identified in 
the Small Starts grant that are required to be incorporated into any first-tier 
subaward are hereby incorporated by reference. The County shall execute such 
additional documents, certificates and assurances as are reasonably required by 
USDOT and FTA in connection with the County’s role as a subrecipient of the 
Small Starts grant. The Department, as grantee, shall submit electronic payment 
requests for costs incurred by the County that are eligible for reimbursement from 
the Small Starts grant through the Electronic Clearing House Operation (“ECHO”). 
The County shall invoice and provide the Department supporting documentation 
necessary for the Department to request reimbursement of costs incurred through 
ECHO and shall provide the Department cost details required to be included in the 
periodic reports the Department is required to submit to USDOT and/or FTA.   

5. Section 3.02(16) is added as follows:

(16) In procuring the Wave Streetcar Vehicles from Siemens Industry, Inc. by 
“piggybacking” on the Charlotte Area Transit System vehicle contract as provided 
in section 3.02(15), the County shall make no changes in the specifications, 
requirements or features of the vehicles without the Department’s prior written 
approval. The County shall coordinate the acquisition of the Wave Streetcar 
Vehicles with the Department’s Project manager and the Department’s Design-
Build Contract contractor. The County shall complete the acquisition of the Wave 
Streetcar Vehicles in such time as is required to allow completion of all required 
work, testing, and certification of safety and security requirements for the Project 
prior to the date established for Project revenue service in the Project Construction 
Grant Agreement, or such earlier date as may be required by FTA. 

6. Section 4.01(4) is added as follows:

(4) The parties anticipate that the total cost of the Wave Streetcar Vehicles that 
the County will incur in acquiring the vehicles from Siemens Industry, Inc. by 
“piggybacking” on the Charlotte Area Transit System vehicle contract as provided 
in section 3.02(15) will not exceed the sum of the portion of the Initial County 
Capital Contribution retained by the County pursuant to section 4.02(8) and the 
Small Starts grant funds available under the subgrant. If, at the time of contract 
execution between the County and Siemens Industry, Inc., the total cost of the 
Wave Streetcar Vehicles to be procured by the County, including only such changes 
in the specifications, requirements and features of the vehicles as have been 
approved by the Department in writing, will exceed the sum of the portion of the 
Initial County Capital Contribution retained by the County pursuant to section 
4.02(8) and the Small Starts grant funds available under the subgrant, the 
Department will transfer to the County an amount of the Department Capital 

Exhibit 1 
Page 4 of 26



Contribution equal to the excess. If necessary, such transfer shall be accomplished 
by execution of a separate Joint Participation Agreement between the County and 
the Department. Such separate agreement shall not have terms conflicting with the 
terms of this Agreement.       

7. Section 4.02(8) is added as follows:

(8) Notwithstanding the provisions of Section 4.02(2), if the FTA approves the
County’s direct acquisition of the Wave Streetcar Vehicles, the County shall not
transfer to the Department the cash portion of the Initial County Capital
Contribution that has not been paid to SFRTA. This amount is Fifteen Million Six
Hundred Eight Thousand Seven Hundred Forty Six Dollars ($15,608,746), Four
Million Three Hundred Thirty Eight Thousand Sixty One Dollars ($4,338,061) of
which is cash the County agreed to pay for SCADA/TPSS, advanced
communications, and sectionalized ready vehicles under the terms of the Wave
County Direct Agreement, and Eleven Million Two Hundred Seventy Thousand
Six Hundred Eight Five Dollars ($11,270,685), of which represents the County’s
fifty percent (50%) share of the amount by which the Current Cost Estimate exceeds
the One Hundred Seventy-Two Million Seven Hundred Thirty-Nine Thousand Six
Hundred Thirty Dollars ($172,739,630) in total funding previously included in the
Project budget. The County shall apply such funds to the acquisition of the Wave
Streetcar Vehicles from Siemens Industry, Inc. by “piggybacking” on the Charlotte
Area Transit System vehicle contract in accordance with the terms of this
Agreement.

8. Section 4.03 is added as follows:

4.03 RECONCILIATION OF CAPITAL CONTRIBUTIONS UPON 
COUNTY ACQUISITION OF WAVE STREETCAR VEHICLES. 

(1) If the County directly procures the Wave Streetcar Vehicles from 
Siemens Industry, Inc. by “piggybacking” on the Charlotte Area Transit System 
vehicle contract as provided in section 3.02(15), any balance of the Initial County 
Capital Contribution retained by the County in accordance with section 4.02(8), 
and any portion of the Department Capital Contribution transferred to the County 
in accordance with section 4.01(4), remaining after acquisition of the Wave 
Streetcar Vehicles shall be promptly transferred to the Department. Such funds 
shall be applied by the Department to the payment of Project Capital Costs in 
accordance with the terms of this Agreement. 

(2) For the purpose of calculating Project Cost Overruns or Project Cost 
Savings, the total price for the Wave Streetcar Vehicles paid by the County to 
Siemens Industry, Inc., including only such changes in the specifications, 
requirements, or features of the vehicles as have been approved by the Department 
in writing, shall be treated as a Project Capital Cost.  
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9. Exhibit “H” attached to this Second Amendment is designated Exhibit “H” to the
Agreement. 

10. Other than as expressly stated in this Second Amendment, the terms and conditions of the
Agreement remain in full force and effect. 

11. This Second Amendment may be executed in two or more counterparts, any of which
shall be regarded as an original and all of which constitute but one and the same instrument. 
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IN WITNESS WHEREOF, the parties hereto have made and executed this Second 
Amendment to Wave Project Agreement on the respective dates under each signature:  Broward 
County through its Board of County Commissioners, signing by and through its Mayor or Vice-
Mayor, authorized to execute same by Board action on the _____ day of _________________, 
2017, and the State of Florida, Department of Transportation, signing by and through the individual 
duly authorized to execute same. 

COUNTY 

ATTEST: Broward County, by and through 
its Board of County Commissioners 

_______________________________ 
Broward County Administrator, as By____________________________ 
Ex-officio Clerk of the Broward County Mayor 
Board of County Commissioners 

____ day of ______________, 2017 

Approved as to form by 
Joni Armstrong Coffey 
Broward County Attorney 
Governmental Center, Suite 423 
115 South Andrews Avenue 
Fort Lauderdale, Florida  33301 
Telephone: (954) 357-7600 
Telecopier: (954) 357-7641 

By______________________________ 
Angela J. Wallace       (Date) 
Deputy County Attorney 
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STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 

By: _______________________________ Date: _____________________________ 

Legal Review:  Office of the Comptroller 

__________________________________ __________________________________ 
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FINANCIAL PROJECT NO(S) CONTRACT NO FUND FUNCTION FEDERAL NO 

CFDA NO CFDA TITLE 
CSFA 

NO CSFA TITLE 

DUNS NO 
AGENCY 
DUNS NO 

FLAIR 
CATEGORY 

OBJ 
CODE ORG CODE VENDOR NO 

AGENCY NAME PURPOSE OF AGREEMENT 

AGENCY ADDRESS 

FLORIDA STATUTE(S) EXHIBITS 

ESTIMATED COST DEPT. AMT. 

FRONT END FUNDING AGENCY AMT. 
  IS applicable   IS NOT applicable 

DISTRICT ADDRESS (Street, City, State) 

ZIP CODE EXPIRATION FDOT'S SIGNATOR FDOT SIGNATOR’S TITLE 

ALL ADDRESSES FOR ALL STATE OFFICES RESPONSIBLE FOR PROGRAM OVERSIGHT 

Exhibits for the JPA are located on the Public Transportation Office website. 

Click here to go to exhibits
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Financial Project Number(s): 
(item-segment-phase-sequence) Fund: FLAIR Category: 

Function: Object Code: 
Federal Number: Org. Code: 

Contract Number: DUNS Number: Vendor No.: 
CFDA Number: Agency DUNS No. CSFA Number: 
CFDA Title: CSFA Title: 

THIS JOINT PARTICIPATION AGREEMENT (“Agreement”), made and entered into this __________ day of 

__________________ , _________ , by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, 

an agency of the State of Florida, (“Department”), and      ,       (“Agency”).  The Department and Agency agree that all 

terms of this Agreement will be completed on or before        and this Agreement will expire unless a time extension is 

provided in accordance with Section 16.00. 

WITNESSETH: 

WHEREAS, the Agency has the authority to enter into said Agreement and to undertake the Project hereinafter described, 
and the Department has been granted the authority to function adequately in all areas of appropriate jurisdiction including 
the implementation of an integrated and balanced transportation system and is authorized under      , Florida Statutes, to 
enter into this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree 
as follows: 

1.00 Purpose of Agreement. The purpose of this Agreement is to provide for the Department’s participation in 

and as further described in Exhibit ”A” attached to and incorporated into this Agreement (“Project”), and to provide 
Departmental financial assistance to the Agency, state the terms and conditions upon which such assistance will be 
provided, and to set forth the manner in which the Project will be undertaken and completed. 

1.10 Exhibits.   are attached and incorporated into this Agreement. 

Exhibit 1 
Page 10 of 26



2.00 Accomplishment of the Project: 

2.10 General Requirements. The Agency shall commence, and complete the Project, with all practical dispatch, in a 
sound, economical, and efficient manner, and in accordance with the provisions of this Agreement, and all applicable laws. 

2.20 Pursuant to Federal, State, and Local Law. In the event that any election, referendum, approval, permit, notice, or 
other proceeding or authorization is requisite under applicable law to enable the Agency to enter into this Agreement or to 
undertake the Project, or to observe, assume or carry out any of the provisions of the Agreement, the Agency will initiate 
and consummate, as provided by law, all actions necessary with respect to any such matters so requisite. 

2.30 Funds of the Agency. The Agency shall initiate and prosecute to completion all proceedings necessary, including 
federal aid requirements, to enable the Agency to provide the necessary funds for completion of the Project. 

2.40 Submission of Proceedings, Contracts and Other Documents. The Agency shall submit to the Department 
such data, reports, records, contracts and other documents relating to the Project as the Department may require as 
listed in Exhibit "C" attached to and incorporated into this Agreement. The Department has the option to require an 
activity report on a quarterly basis. The activity report will include details of the progress of the Project towards 
completion. 

3.00 Total Project Cost. The total estimated cost of the Project is 0. This amount is based upon the estimate summarized 
in Exhibit "B" attached to and incorporated into this Agreement. The Agency agrees to bear all expenses in excess of 
the total estimated cost of the Project and any deficits involved. 

4.00 Project Costs Participation and Eligibility: 

4.10 Department Participation. The Department agrees to maximum participation, including contingencies, in the 
Project in the amount of       as detailed in Exhibit "B", or in an amount equal to the percentage(s) of total cost shown in 
Exhibit "B", whichever is less. 

4.11 Agency Participation (Non-State Sources). The Agency agrees to minimum participation, including 
contingencies, in the Project in the amount of        as detailed in Exhibit "B", or in an amount equal to the percentage(s) 
of the total cost shown in Exhibit "B", whichever is more. 

4.12 Federal Awards. The Agency, a non-federal entity,  is  is not a recipient of a federal award, as detailed in 
Exhibit "B." 

4.20 Project Cost Eligibility. Project costs eligible for State participation will be allowed only from the effective date of 
this Agreement. It is understood that State participation in eligible Project costs is subject to: 

a) Legislative approval of the Department's appropriation request in the adopted work program year that the
Project is scheduled to be committed;

b) Availability of funds as stated in Section 15.00 of this Agreement; Approval of all plans, specifications,
contracts or other obligating documents as required by the Department, and all other terms of this
Agreement;

c) Department approval of costs in excess of the approved funding or attributable to actions which have not
received the required approval of the Department and all other terms of this Agreement;

d) Department approval of the Project scope and budget (Exhibits “A” and “B”) at the time appropriation
authority becomes available.
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4.30 Front End Funding. Front end funding  is   is not applicable. If applicable, the Department may initially pay 
100% of the total allowable incurred Project costs up to an amount equal to its total share of participation as shown in 
paragraph 4.10. 

5.00 Project Budget and Payment Provisions: 

5.10 The Project Budget. Prior to the execution of this Agreement, a Project schedule of funding shall be prepared by 
the Agency and approved by the Department. The Agency shall maintain said schedule of funding, carry out the Project, 
and shall incur obligations against and make disbursements of Project funds only in conformity with the latest approved 
schedule of funding for the Project, attached and incorporated into this Agreement as Exhibit “B.”  The schedule of 
funding may be revised by execution of a Supplemental Agreement between the Department and the Agency.  The 
Agency acknowledges and agrees that funding for this Project may be reduced upon determination of the Agency’s 
contract award amount. If revised, a copy of the Supplemental Agreement shall be forwarded to the Department's 
Comptroller.  No increase or decrease shall be effective unless it complies with fund participation requirements of this 
Agreement and is approved by the Department’s Comptroller. 

5.20 Payment Provisions. Unless otherwise allowed, payment will begin in the year the Project or Project phase is 
scheduled in the work program as of the date of the Agreement. Payment will be made for actual costs incurred as of the 
date the invoice is submitted with the final payment due upon receipt of a final invoice. Payment shall be made only after 
receipt and approval of goods and services unless advance payments are authorized by the Chief Financial Officer of the 
State of Florida under Chapters 215 and 216, Florida Statutes. If the Department determines that the performance of the 
Agency is unsatisfactory, the Department shall notify the Agency of the deficiency to be corrected, which correction shall 
be made within a time-frame to be specified by the Department. The Agency shall, within sixty (60) days after notice from 
the Department, provide the Department with a corrective action plan describing how the Agency will address all issues 
of Agreement non-performance, unacceptable performance, failure to meet the minimum performance levels, deliverable 
deficiencies, or Agreement non-compliance. If the corrective action plan is unacceptable to the Department, the Agency 
shall be assessed a non-performance retainage equivalent to 10% of the total invoice amount. The retainage shall be 
applied to the invoice for the then-current billing period. The retainage shall be withheld until the Agency resolves the 
deficiency. If the deficiency is subsequently resolved, the Agency may bill the Department for the retained amount during 
the next billing period. If the Agency is unable to resolve the deficiency, the funds retained may be forfeited at the end of 
the Agreement's term. 

6.00 Accounting Records: 

6.10 Establishment and Maintenance of Accounting Records. The Agency shall establish for the Project, in 
conformity with requirements established by Department's program guidelines/procedures and "Principles for State and 
Local Governments", 2 CFR Part 225, separate accounts to be maintained within its existing accounting system or 
establish independent accounts. Such accounts are referred to herein collectively as the "Project account." Records of 
costs incurred under terms of this Agreement shall be maintained in the Project account and made available upon request 
to the Department at all times during the period of this Agreement and for five (5) years after final payment is made. 
Copies of these documents and records shall be furnished to the Department upon request. Records of costs incurred 
include the Agency's general accounting records and the Project records, together with supporting documents and 
records, of the Agency and all sub-consultants performing work on the Project and all other records of the Agency and 
sub-consultants considered necessary by the Department for a proper audit of costs. If any litigation, claim, or audit is 
started before the expiration of the five (5) year period, the records shall be retained until all litigation, claims, or audit 
findings involving the records have been resolved. 

6.20 Costs Incurred for the Project. The Agency shall charge to the Project account all eligible costs of the Project. 
Costs in excess of the latest approved budget or attributable to actions which have not received the required approval of 
the Department shall not be considered eligible costs.  
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6.30 Documentation of Project Costs. All costs charged to the Project, including any approved services contributed 
by the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts, or vouchers 
evidencing in proper detail the nature and propriety of the charges. 

6.40 Checks, Orders, and Vouchers. Any check or order drawn by the Agency with respect to any item which is or will 
be chargeable against the Project account will be drawn only in accordance with a properly signed voucher then on file 
in the office of the Agency stating in proper detail the purpose for which such check or order is drawn. All checks, payrolls, 
invoices, contracts, vouchers, orders, or other accounting documents pertaining in whole or in part to the Project shall 
be clearly identified, readily accessible, and, to the extent feasible, kept separate and apart from all other such 
documents. 

6.50 Audits. The administration of Federal or State resources awarded through the Department to the Agency by this 
Agreement may be subject to audits and/or monitoring by the Department. The following requirements do not limit the 
authority of the Department to conduct or arrange for the conduct of additional audits or evaluations of Federal awards or 
State financial assistance or limit the authority of any state agency inspector general, the State of Florida Auditor General, 
or any other state official. The Agency shall comply with all audit and audit reporting requirements as specified below. 

1. Federal Funded

a) In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F – Audit
Requirements, monitoring procedures may include but not be limited to on-site visits by Department staff
and/or other procedures including, reviewing any required performance and financial reports, following
up, ensuring corrective action, and issuing management decisions on weaknesses found through audits
when those findings pertain to Federal awards provided through the Department by this Agreement. By
entering into this Agreement, the Agency agrees to comply and cooperate fully with any monitoring
procedures/processes deemed appropriate by the Department. The Agency further agrees to comply and
cooperate with any inspections, reviews, investigations, or audits deemed necessary by the Department,
State of Florida Chief Financial Officer (CFO) or State of Florida Auditor General.

b) The Agency, a non-Federal entity as defined by 2 CFR Part 200, Subpart F – Audit Requirements, as a
subrecipient of a Federal award awarded by the Department through this Agreement is subject to the
following requirements:

i. In the event the Agency expends a total amount of Federal awards equal to or in excess of
the threshold established by 2 CFR Part 200, Subpart F – Audit Requirements, the Agency
must have a Federal single or program-specific audit conducted for such fiscal year in
accordance with the provisions of 2 CFR Part 200, Subpart F – Audit Requirements. Exhibit

 to this Agreement provides the required Federal award identification information needed 
by the Agency to further comply with the requirements of 2 CFR Part 200, Subpart F – Audit
Requirements. In determining Federal awards expended in a fiscal year, the Agency must
consider all sources of Federal awards based on when the activity related to the Federal award 
occurs, including the Federal award provided through the Department by this Agreement. The
determination of amounts of Federal awards expended should be in accordance with the
guidelines established by 2 CFR Part 200, Subpart F – Audit Requirements. An audit
conducted by the State of Florida Auditor General in accordance with the provisions of 2 CFR
Part 200, Subpart F – Audit Requirements, will meet the requirements of this part.

ii. In connection with the audit requirements, the Agency shall fulfill the requirements relative to
the auditee responsibilities as provided in 2 CFR Part 200, Subpart F – Audit Requirements.
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iii. In the event the Agency expends less than the threshold established by 2 CFR Part 200,
Subpart F – Audit Requirements, in Federal awards, the Agency is exempt from Federal audit
requirements for that fiscal year. However, the Agency must provide a single audit exemption
statement to the Department at FDOTSingleAudit@dot.state.fl.us no later than nine months
after the end of the Agency’s audit period for each applicable audit year. In the event the
Agency expends less than the threshold established by 2 CFR Part 200, Subpart F – Audit
Requirements, in Federal awards in a fiscal year and elects to have an audit conducted in
accordance with the provisions of 2 CFR Part 200, Subpart F – Audit Requirements, the cost
of the audit must be paid from non-Federal resources (i.e., the cost of such an audit must be
paid from the Agency’s resources obtained from other than Federal entities).

iv. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at
https://harvester.census.gov/facweb/ the audit reporting package as required by 2 CFR Part
200, Subpart F – Audit Requirements, within the earlier of 30 calendar days after receipt of
the auditor’s report(s) or nine months after the end of the audit period. The FAC is the
repository of record for audits required by 2 CFR Part 200, Subpart F – Audit Requirements.
However, the Department requires a copy of the audit reporting package also be submitted to
FDOTSingleAudit@dot.state.fl.us within the earlier of 30 calendar days after receipt of the
auditor’s report(s) or nine months after the end of the audit period as required by 2 CFR Part
200, Subpart F – Audit Requirements.

v. Within six months of acceptance of the audit report by the FAC, the Department will review
the Agency’s audit reporting package, including corrective action plans and management
letters, to the extent necessary to determine whether timely and appropriate action on all
deficiencies has been taken pertaining to the Federal award provided through the Department
by this Agreement. If the Agency fails to have an audit conducted in accordance with 2 CFR
Part 200, Subpart F – Audit Requirements, the Department may impose additional conditions
to remedy noncompliance. If the Department determines that noncompliance cannot be
remedied by imposing additional conditions, the Department may take appropriate actions to
enforce compliance, which actions may include but not be limited to the following:

1. Temporarily withhold cash payments pending correction of the deficiency by the Agency
or more severe enforcement action by the Department;

2. Disallow (deny both use of funds and any applicable matching credit for) all or part of the
cost of the activity or action not in compliance;

3. Wholly or partly suspend or terminate the Federal award;
4. Initiate suspension or debarment proceedings as authorized under 2 CFR Part 180 and

Federal awarding agency regulations (or in the case of the Department, recommend
such a proceeding be initiated by the Federal awarding agency);

5. Withhold further Federal awards for the Project or program;
6. Take other remedies that may be legally available.

vi. As a condition of receiving this Federal award, the Agency shall permit the Department, or its
designee, the CFO or State of Florida Auditor General access to the Agency’s records
including financial statements, the independent auditor’s working papers and project records
as necessary. Records related to unresolved audit findings, appeals or litigation shall be
retained until the action is complete or the dispute is resolved.
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vii. The Department’s contact information for requirements under this part is as follows:

Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0450 
FDOTSingleAudit@dot.state.fl.us 

2. State Funded

a) In addition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes, monitoring
procedures to monitor the Agency’s use of state financial assistance may include but not be limited to on-
site visits by Department staff and/or other procedures including, reviewing any required performance
and financial reports, following up, ensuring corrective action, and issuing management decisions on
weaknesses found through audits when those findings pertain to state financial assistance awarded
through the Department by this Agreement. By entering into this Agreement, the Agency agrees to comply 
and cooperate fully with any monitoring procedures/processes deemed appropriate by the Department.
The Agency further agrees to comply and cooperate with any inspections, reviews, investigations, or
audits deemed necessary by the Department, the Department of Financial Services (DFS) or State of
Florida Auditor General.

b) The Agency, a nonstate entity as defined by Section 215.97(2)(m), Florida Statutes, as a recipient of state
financial assistance awarded by the Department through this Agreement is subject to the following
requirements:

i. In the event the Agency meets the audit threshold requirements established by Section
215.97, Florida Statutes, the Agency must have a State single or project-specific audit
conducted for such fiscal year in accordance with Section 215.97, Florida Statutes; applicable
rules of the Department of Financial Services; and Chapters 10.550 (local governmental
entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. Exhibit

 to this Agreement indicates state financial assistance awarded through the Department by 
this Agreement needed by the Agency to further comply with the requirements of Section
215.97, Florida Statutes. In determining the state financial assistance expended in a fiscal
year, the Agency shall consider all sources of state financial assistance, including state
financial assistance received from the Department by this Agreement, other state agencies
and other nonstate entities. State financial assistance does not include Federal direct or pass-
through awards and resources received by a nonstate entity for Federal program matching
requirements.

ii. In connection with the audit requirements, the Agency shall ensure that the audit complies
with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2)(e), Florida Statutes, and Chapters
10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules
of the Auditor General.

iii. In the event the Agency does not meet the audit threshold requirements established by
Section 215.97, Florida Statutes, the Agency is exempt for such fiscal year from the state
single audit requirements of Section 215.97, Florida Statutes. However, the Agency must
provide a single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the Agency’s audit 
period for each applicable audit year. In the event the Agency does not meet the audit
threshold requirements established by Section 215.97, Florida Statutes, in a fiscal year and
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elects to have an audit conducted in accordance with the provisions of Section 215.97, Florida 
Statutes, the cost of the audit must be paid from the Agency’s resources (i.e., the cost of such 
an audit must be paid from the Agency’s resources obtained from other than State entities). 

iv. In accordance with Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-
profit organizations), Rules of the Auditor General, copies of financial reporting packages
required by this Agreement shall be submitted to:

Florida Department of Transportation
Office of Comptroller, MS 24
605 Suwannee Street
Tallahassee, Florida 32399-0405
FDOTSingleAudit@dot.state.fl.us

And

State of Florida Auditor General
Local Government Audits/342
111 West Madison Street, Room 401
Tallahassee, FL 32399-1450
Email: flaudgen_localgovt@aud.state.fl.us

v. Any copies of financial reporting packages, reports or other information required to be
submitted to the Department shall be submitted timely in accordance with Section 215.97,
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General, as applicable.

vi. The Agency, when submitting financial reporting packages to the Department for audits done
in accordance with Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-
profit organizations), Rules of the Auditor General, should indicate the date the reporting
package was delivered to the Agency in correspondence accompanying the reporting
package.

vii. Upon receipt, and within six months, the Department will review the Agency’s financial
reporting package, including corrective action plans and management letters, to the extent
necessary to determine whether timely and appropriate corrective action on all deficiencies
has been taken pertaining to the state financial assistance provided through the Department
by this Agreement. If the Agency fails to have an audit conducted consistent with Section
215.97, Florida Statutes, the Department may take appropriate corrective action to enforce
compliance.

viii. As a condition of receiving state financial assistance, the Agency shall permit the Department,
or its designee, DFS or the Auditor General access to the Agency’s records including financial
statements, the independent auditor’s working papers and project records as necessary.
Records related to unresolved audit findings, appeals or litigation shall be retained until the
action is complete or the dispute is resolved.
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3. The Agency shall retain sufficient records demonstrating its compliance with the terms of this Agreement for 
a period of five years from the date the audit report is issued and shall allow the Department, or its designee, 
DFS or State of Florida Auditor General access to such records upon request. The Agency shall ensure that 
the audit working papers are made available to the Department, or its designee, DFS or State of Florida 
Auditor General upon request for a period of five years from the date the audit report is issued unless extended 
in writing by the Department. 

 
6.60 Insurance. Execution of this Agreement constitutes a certification that the Agency has and will maintain the ability 
to repair or replace any Project equipment or facilities in the event of loss or damage due to any accident or casualty for 
the useful life of such equipment or facilities. In the event of the loss of such equipment or facilities, the Agency shall 
either replace the equipment or facilities or reimburse the Department to the extent of its interest in the lost equipment 
or facility. The Department may waive or modify this section as appropriate. 

 
7.00 Requisitions and Payments: 

 
7.10 Action by the Agency. In order to obtain any Department funds, the Agency shall file with the Department of 
Transportation, District       Public Transportation Office      ,      , its requisition on a form or forms prescribed by the 
Department, and any other data pertaining to the Project account (as defined in Paragraph 6.10 hereof) to justify and 
support the payment requisitions. 

 
7.11 Deliverables. The Agency shall provide the following quantifiable, measurable and verifiable units of deliverables 
as established in Exhibit "A." Each deliverable must specify the required minimum level of service to be performed and 
the criteria for evaluating successful completion. 

 
7.12 Invoices. Invoices for fees or other compensation for services or expenses shall be submitted in detail sufficient for 
a proper pre-audit and post-audit thereof, based on the quantifiable, measurable and verifiable units of deliverables as 
established in Exhibit "A." Deliverables must be received and accepted in writing by the Department's Project Manager 
prior to payments. 

 
7.13 Supporting Documentation. Supporting documentation must establish that the deliverables were received and 
accepted in writing by the Department and that the required minimum level of service to be performed based on the 
criteria for evaluating successful completion as specified in Section 2.00 and Exhibit "A" has been met. 

 
7.14 Travel Expenses. Invoices for any travel expenses by the Agency shall be submitted in accordance with Section 
112.061, Florida Statutes, and shall be submitted on the Department's Contractor Travel Form No. 300-000-06. The 
Department may establish rates lower than the maximum provided in Chapter 112.061, Florida Statutes. 

 
7.15 Property Acquisition. For real property acquired, submit: 

a) The date the Agency acquired the real property. 
b) A statement by the Agency certifying that the Agency has acquired said real property, and actual 

consideration paid for real property. 
c) A statement by the Agency certifying that the appraisal and acquisition of the real property together with 

any attendant relocation of occupants was accomplished in compliance with all federal laws, rules and 
procedures required by any federal oversight agency and with all state laws, rules and procedures that may 
apply to the Agency acquiring the real property. 

 
7.20 The Department's Obligations. Subject to other provisions of this Agreement, the Department will honor requests 
for reimbursement to the Agency pursuant to this Agreement. However, notwithstanding any other provision of this 
Agreement, the Department may elect by notice in writing not to make a payment if: 
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a) The Agency shall have made misrepresentation of a material nature in its application, or any supplement 
or amendment to its application, or with respect to any document or data furnished with its application or 
pursuant to this Agreement; 

b) There is any pending litigation with respect to the performance by the Agency of any of its duties or 
obligations which may jeopardize or adversely affect the Project, the Agreement, or payments to the Project; 

c) The Agency shall have taken any action pertaining to the Project which, under this Agreement, requires the 
approval of the Department or has made related expenditures or incurred related obligations without having 
been advised by the Department that same are approved; 

d) There has been any violation of the conflict of interest provisions contained in this Agreement; 
e) The Agency has been determined by the Department to be in default under any of the provisions of the 

Agreement; or 
f) Any federal agency providing federal financial assistance to the Project suspends or terminates federal 

financial assistance to the Project. In the event of suspension or termination of federal financial assistance, 
the Agency will reimburse the Department for all disallowed costs, including any and all federal financial 
assistance as detailed in Exhibit "B." 

 
7.30 Disallowed Costs. In determining the amount of the payment, the Department will exclude all Project costs incurred 
by the Agency prior to the effective date of this Agreement, after the expiration date of this Agreement, costs which are 
not provided for in the latest approved scope and budget for the Project, costs attributable to goods or services received 
under a contract or other arrangements which have not been approved by the Department, and costs invoiced prior to 
receipt of annual notification of fund availability. 

 
7.40 Payment Offset. If, after Project completion, any claim is made by the Department resulting from an audit or for 
work or services performed pursuant to this Agreement, the Department may offset such amount from payments due for 
work or services done under any public transportation joint participation agreement which it has with the Agency owing 
such amount if, upon demand, payment of the amount is not made within sixty (60) days to the Department. Offsetting 
amounts shall not be considered a breach of contract by the Department. 

 
8.00 Termination or Suspension of Project: 

 
8.10 Termination or Suspension Generally. If the Agency abandons or, before completion, finally discontinues the 
Project; or for any other reason, the commencement, prosecution, or timely completion of the Project by the Agency is 
rendered improbable, infeasible, impossible, or illegal, the Department will, by written notice to the Agency, suspend any 
or all of its obligations under this Agreement until such time as the event or condition resulting in such suspension has 
ceased or been corrected, or the Department may terminate any or all of its obligations under this Agreement. 

 
8.11 Action Subsequent to Notice of Termination or Suspension. Upon receipt of any final termination or suspension 
notice under this Section 8, the Agency shall proceed promptly to carry out the actions required in such notice, which may 
include any or all of the following: (1) necessary action to terminate or suspend, as the case may be, Project activities and 
contracts and such other action as may be required or desirable to keep to the minimum the costs upon the basis of which 
the financing is to be computed; (2) furnish a statement of the Project activities and contracts, and other undertakings the 
cost of which are otherwise includable as Project costs; and, (3) remit to the Department such portion of the financing and 
any advance payment previously received as is determined by the Department to be due under the provisions of the 
Agreement. The termination or suspension shall be carried out in conformity with the latest schedule, plan, and budget as 
approved by the Department or upon the basis of terms and conditions imposed by the Department upon the failure of the 
Agency to furnish the schedule, plan, and budget within a reasonable time. The approval of a remittance by the Agency or 
the closing out of federal financial participation in the Project shall not constitute a waiver of any claim which the Department 
may otherwise have arising out of this Agreement. 
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8.12 Access to Documents and Materials. The Department reserves the right to unilaterally cancel this Agreement for 
refusal by the Agency, contractor, sub-contractor, or materials vendor to comply with the provisions of Chapter 119, 
Florida Statutes. 

   
9.00 Audit and Inspection. The Agency shall permit, and shall require its contractors to permit, the Department's 
authorized representatives to inspect all work, materials, payrolls, records; and to audit the books, records and accounts 
pertaining to the financing and development of the Project. 

 
10.00 Contracts of the Agency: 

 
10.10 Third Party Agreements. The Department specifically reserves the right to review and approve any and all third 
party contracts with respect to the Project before the Agency executes or obligates itself in any manner requiring the 
disbursement of Department funds, including consultant, purchase of commodities contracts or amendments thereto. If 
the Department chooses to review and approve third party contracts for this Project and the Agency fails to obtain such 
approval, that shall be sufficient cause for nonpayment by the Department as provided in Section 7.20(c). The 
Department specifically reserves unto itself the right to review the qualifications of any consultant or contractor and to 
approve or disapprove the employment of the same. If Federal Transit Administration (FTA) funds are used in the Project, 
the Department must exercise the right to third party contract review. 

 
10.20 Procurement of Personal Property and Services: 

 
10.21 Compliance with Consultants' Competitive Negotiation Act. It is understood and agreed by the parties to this 
Agreement that participation by the Department in a project with an Agency, where said project involves a consultant 
contract for engineering, architecture or surveying services, is contingent on the Agency complying in full with provisions 
of Chapter 287.055, Florida Statutes, Consultants' Competitive Negotiation Act, the federal Brooks Act, 23 CFR 172, 
and 23 U.S.C. 112.. At the discretion of the Department, the Agency will involve the Department in the Consultant 
Selection Process for all projects funded under this Agreement. In all cases, the Agency's Attorney shall certify to the 
Department that selection has been accomplished in compliance with Chapter 287.055, Florida Statutes, the Consultants' 
Competitive Negotiation Act and the federal Brooks Act. 

 
10.22 Procurement of Commodities or Contractual Services. It is understood and agreed by the parties hereto that 
participation by the Department in a project with an Agency, where said project involves the purchase of commodities or 
contractual services or the purchasing of capital equipment or the constructing and equipping of facilities, which includes 
engineering, design, and/or construction activities, where purchases or costs exceed the Threshold Amount for 
CATEGORY TWO per Chapter 287.017, Florida Statutes, is contingent on the Agency complying in full with the 
provisions of Chapter 287.057, Florida Statutes. The Agency's Attorney shall certify to the Department that the purchase 
of commodities or contractual services has been accomplished in compliance with Chapter 287.057, Florida Statutes. It 
shall be the sole responsibility of the Agency to ensure that any obligations made in accordance with this Section comply 
with the current threshold limits. Contracts, purchase orders, task orders, construction change orders, or any other 
agreement that would result in exceeding the current budget contained in Exhibit “B”, or that is not consistent with the 
Project description and scope of services contained in Exhibit “A” must be approved by the Department prior to Agency 
execution. Failure to obtain such approval, and subsequent execution of an amendment to the Agreement if required, 
shall be sufficient cause for nonpayment by the Department as provided in Section 7.20(c). 

 
10.30 Disadvantaged Business Enterprise (DBE) Policy and Obligation.  It is the policy of the Department that 
DBE’s, as defined in 49 CFR Part 26, as amended, shall have the opportunity to participate in the performance of 
contracts financed in whole or in part with Department funds under this Agreement.  The DBE requirements of applicable 
federal and state laws and regulations apply to this Agreement. 

 
The Agency and its contractors agree to ensure that DBE’s have the opportunity to participate in the performance of this 
Agreement.  In this regard, all recipients and contractors shall take all necessary and reasonable steps in accordance 
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with   applicable federal and state laws and regulations to ensure that the DBE’s have the opportunity to compete for and 
perform contracts.  The Agency and its contractors and subcontractors shall not discriminate on the basis of race, color, 
national origin or sex in the award and performance of contracts, entered pursuant to this Agreement. 

 
10.40 Procurement of Construction Services. If the Project is procured pursuant to Chapter 255 for construction 
services and at the time of the competitive solicitation for the Project 50 percent or more of the cost of the Project is to 
be paid from state-appropriated funds, then the Agency must comply with the requirements of Section 255.099(1), Florida 
Statutes. 

 
11.00 Restrictions, Prohibitions, Controls, and Labor Provisions: 

  
11.10 Equal Employment Opportunity. In connection with the carrying out of any project, the Agency shall not 
discriminate against any employee or applicant for employment because of race, age, creed, color, sex or national origin. 
The Agency will take affirmative action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, age, creed, color, sex, or national origin. Such action shall include, but not be 
limited to, the following: Employment upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The Agency 
shall insert the foregoing provision modified only to show the particular contractual relationship in all its contracts in 
connection with the development or operation of the Project, except contracts for standard commercial supplies or raw 
materials, and shall require all such contractors to insert a similar provision in all subcontracts, except subcontracts for 
standard commercial supplies or raw materials. When the Project involves installation, construction, demolition, removal, 
site improvement, or similar work, the Agency shall post, in conspicuous places available to employees and applicants for 
employment for Project work, notices to be provided by the Department setting forth the provisions of the nondiscrimination 
clause. 
 
11.20 Title VI - Civil Rights Act of 1964. Execution of this Agreement constitutes a certification that the Agency will 
comply with all the requirements imposed by Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d, et seq.), the 
Regulations of the Federal Department of Transportation issued thereunder, and the assurance by the Agency pursuant 
thereto. 

 
11.30 Title VIII - Civil Rights Act of 1968. Execution of this Agreement constitutes a certification that the Agency will 
comply with all the requirements imposed by Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 3601, et seq.), which 
among other things, prohibits discrimination in employment on the basis of race, color, national origin, creed, sex, and 
age. 

 
11.40 Americans with Disabilities Act of 1990 (ADA). Execution of this Agreement constitutes a certification that the 
Agency will comply with all the requirements imposed by the ADA (42 U.S.C. 12102, et seq.), the regulations of the federal 
government issued thereunder, and the assurance by the Agency pursuant thereto. 

 
11.50 Prohibited Interests. The Agency shall not enter into a contract or arrangement in connection with the Project or 
any property included or planned to be included in the Project, with any officer, director or employee of the Agency, or 
any business entity of which the officer, director or employee or the officer's, director’s or employee's spouse or child is 
an officer, partner, director, or proprietor or in which such officer, director or employee or the officer's, director’s or 
employee's spouse or child, or any combination of them, has a material interest. 

 
a) “Material Interest” means direct or indirect ownership of more than 5% of the total assets or capital stock of 

any business entity. 
b) The Agency shall not enter into any contract or arrangement in connection with the Project or any property 

included or planned to be included in the Project, with any person or entity who was represented before the 
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Agency by any person who at any time during the immediately preceding two (2) years was an officer, 
director or employee of the Agency.  

c) The provisions of this subsection shall not be applicable to any agreement between the Agency and its fiscal 
depositories, any agreement for utility services the rates for which are fixed or controlled by the government, 
or any agreement between the Agency and an agency of state government. 

 
11.60 Interest of Members of, or Delegates to, Congress or Legislature. No member or delegate to the Congress of 
the United States, or the State of Florida legislature, shall be admitted to any share or part of the Agreement or any 
benefit arising therefrom. 

 
12.00 Miscellaneous Provisions: 

 
12.10 Environmental Regulations. Execution of this Agreement constitutes a certification by the Agency that the Project 
will be carried out in conformance with all applicable environmental regulations including the securing of any applicable 
permits. The Agency will be solely responsible for any liability in the event of non-compliance with applicable 
environmental regulations, including the securing of any applicable permits, and will reimburse the Department for any 
loss incurred in connection therewith. 

 
12.20 Department Not Obligated to Third Parties. The Department shall not be obligated or liable hereunder to any 
party other than the Agency. 

 
12.30 When Rights and Remedies Not Waived. In no event shall the making by the Department of any payment to the 
Agency constitute or be construed as a waiver by the Department of any breach of covenant or any default which may 
then exist, on the part of the Agency, and the making of such payment by the Department while any such breach or 
default shall exist shall in no way impair or prejudice any right or remedy available to the Department with respect to 
such breach or default. 

 
12.40 Severability. If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be 
affected. In such an instance the remainder would then continue to conform to the terms and requirements of applicable 
law. 

 
12.50 Bonus or Commission. By execution of the Agreement the Agency represents that it has not paid and, also, 
agrees not to pay, any bonus or commission for the purpose of obtaining an approval of its application for the financing 
hereunder. 

 
12.60 State or Territorial Law. Nothing in the Agreement shall require the Agency to observe or enforce compliance 
with any provision thereof, perform any other act or do any other thing in contravention of any applicable State law: 
Provided, that if any of the provisions of the Agreement violate any applicable State law, the Agency will at once notify 
the Department in writing in order that appropriate changes and modifications may be made by the Department and the 
Agency to the end that the Agency may proceed as soon as possible with the Project. 

 
12.70 Use and Maintenance of Project Facilities and Equipment. The Agency agrees that the Project facilities and 
equipment will be used by the Agency to provide or support public transportation for the period of the useful life of such 
facilities and equipment as determined in accordance with general accounting principles and approved by the 
Department. The Agency further agrees to maintain the Project facilities and equipment in good working order for the 
useful life of said facilities or equipment. 

 
12.71 Property Records. The Agency agrees to maintain property records, conduct physical inventories and develop 
control systems as required by 49 CFR Part 18, when applicable. 
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12.80 Disposal of Project Facilities or Equipment. If the Agency disposes of any Project facility or equipment during 
its useful life for any purpose except its replacement with like facility or equipment for public transportation use, the 
Agency will comply with the terms of 49 CFR Part 18 relating to property management standards. The Agency agrees to 
remit to the Department a proportional amount of the proceeds from the disposal of the facility or equipment. Said 
proportional amount shall be determined on the basis of the ratio of the Department financing of the facility or equipment 
as provided in this Agreement. The Agency must remit said proportional amount to the Department within one (1) year 
after the official date of disposal. 

 
12.90 Contractual Indemnity. To the extent provided by Section 768.28, Florida Statues, the Agency shall indemnify, 
defend, and hold harmless the Department and all of its officers, agents, and employees from any claim, loss, damage, 
cost, charge, or expense arising out of any act, error, omission, or negligent act by the Agency, its agents, or employees, 
during the performance of the Agreement, except that neither the Agency, its agents, or its employees will be liable under 
this paragraph for any claim, loss, damage, cost, charge, or expense arising out of any act, error, omission, or negligent act 
by the Department or any of its officers, agents, or employees during the performance of the Agreement. Nothing in this 
Agreement shall be construed as a waiver by the Agency of any sovereign immunity protections that may be provided by 
Section 768.28, Florida Statutes. 

 
When the Department receives a notice of claim for damages that may have been caused by the Agency in the 
performance of services required under this Agreement, the Department will immediately forward the claim to the Agency. 
The Agency and the Department will evaluate the claim and report their findings to each other within fourteen (14) working 
days and will jointly discuss options in defending the claim. After reviewing the claim, the Department will determine 
whether to require the participation of the Agency in the defense of the claim or to require that the Agency defend the 
Department in such claim as described in this section. The Department's failure to promptly notify the Agency of a claim 
shall not act as a waiver of any right herein to require the participation in or defense of the claim by Agency. The 
Department and the Agency will each pay its own expenses for the evaluation, settlement negotiations, and trial, if any. 
However, if only one party participates in the defense of the claim at trial, that party is responsible for all expenses at 
trial. 
 
13.00 Plans and Specifications. In the event that this Agreement involves the purchasing of capital equipment or the 
constructing and equipping of facilities, where plans and specifications have been developed, the Agency shall provide 
an Engineer's Certification that certifies Project compliance as listed below, or in Exhibit “C” if applicable. For the plans, 
specifications, construction contract documents, and any and all other engineering, construction, and contractual 
documents produced by the Engineer, hereinafter collectively referred to as “plans”, the Agency will certify that: 

a) All plans comply with federal, state, and professional standards as well as minimum standards established 
by the Department as applicable; 

b) The plans were developed in accordance with sound engineering and design principles, and with generally 
accepted professional standards; 

c) The plans are consistent with the intent of the Project as defined in Exhibits “A” and “B” of this Agreement 
as well as the Scope of Services; and 

d) The plans comply with all applicable laws, ordinances, zoning and permitting requirements, public notice 
requirements, and other similar regulations. 
 

Notwithstanding the provisions of this paragraph, the Agency, upon request by the Department, shall provide plans and 
specifications to the Department for review and approvals. 
 
14.00 Project Completion, Agency Certification. The Agency will certify in writing on or attached to the final invoice, 
that the Project was completed in accordance with applicable plans and specifications, is in place on the Agency facility, 
that adequate title is in the Agency and that the Project is accepted by the Agency as suitable for the intended purpose. 
 
15.00 Appropriation of Funds: 
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15.10 Contingency of Payment. The State of Florida's performance and obligation to pay under this Agreement is 
contingent upon an annual appropriation by the Legislature. If the Department's funding for this Project is in multiple 
fiscal years, funds approval from the Department's Comptroller must be received each fiscal year prior to costs being 
incurred.  See Exhibit “B” for funding levels by fiscal year.  Project costs utilizing these fiscal year funds are not eligible 
for reimbursement if incurred prior to funds approval being received.  The Department will notify the Agency, in writing, 
when funds are available. 

 
15.20 Multi-Year Commitment. In the event this Agreement is in excess of $25,000 and has a term for a period of more 
than one (1) year, the provisions of Chapter 339.135(6)(a), Florida Statutes, are hereby incorporated:  
 

"The Department, during any fiscal year, shall not expend money, incur any liability, or enter into any 
contract which, by its terms, involves the expenditure of money in excess of the amounts budgeted as 
available for expenditure during such fiscal year. Any contract, verbal or written, made in violation of this 
subsection is null and void, and no money may be paid on such contract. The Department shall require a 
statement from the comptroller of the Department that funds are available prior to entering into any such 
contract or other binding commitment of funds. Nothing herein contained shall prevent the making of 
contracts for periods exceeding 1 year, but any contract so made shall be executory only for the value of 
the services to be rendered or agreed to be paid for in succeeding fiscal years; and this paragraph shall be 
incorporated verbatim in all contracts of the Department which are for an amount in excess of $25,000 and 
which have a term for a period of more than 1 year." 

 
16.00 Expiration of Agreement. The Agency agrees to complete the Project on or before      . If the Agency does not 
complete the Project within this time period, this Agreement will expire unless an extension of the time period is requested 
by the Agency and granted in writing by the Department prior to expiration of this Agreement. Expiration of this Agreement 
will be considered termination of the Project and the procedure established in Section 8.00 of this Agreement shall be 
initiated. The cost of any work performed after the expiration date of this Agreement will not be reimbursed by the 
Department. 

 
16.10 Final Invoice. The Agency must submit the final invoice on this Project to the Department within 120 days after 
the expiration of this Agreement. 

 
17.00 Agreement Format. All words used in this Agreement in the singular form shall extend to and include the plural. 
All words used in the plural form shall extend to and include the singular. All words used in any gender shall extend to 
and include all genders. 

 
18.00 Execution of Agreement. This Agreement may be simultaneously executed in a minimum of two counterparts, 
each of which so executed shall be deemed to be an original, and such counterparts together shall constitute one in the 
same instrument. 

 
19.00 Restrictions on Lobbying: 

 
19.10 Federal. The Agency agrees that no federally-appropriated funds have been paid, or will be paid by or on behalf 
of the Agency, to any person for influencing or attempting to influence any officer or employee of any federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with 
the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of 
any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any federal 
contract, grant, loan or cooperative agreement. 
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If any funds other than federally-appropriated funds have been paid by the Agency to any person for influencing or 
attempting to influence an officer or employee of any federal agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Agreement, the undersigned shall complete 
and submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions. 
 
The Agency shall require that the language of this section be included in the award documents for all sub-awards at all 
tiers (including subcontracts, sub-grants, and contracts under grants, loans and cooperative agreements) and that all 
sub-recipients shall certify and disclose accordingly. 
 
19.20 State. No funds received pursuant to this Agreement may be expended for lobbying the Legislature, the judicial 
branch or a state agency. 

 
20.00 Vendors Rights. The Agency providing goods and services to the Department should be aware of the following 
time frames: 
 

a) The Department has 20 days to deliver a request for payment (voucher) to DFS. The 20 days are measured 
from the latter of the date the invoice is received or the date the goods or services are received, inspected, and 
approved. Approval and inspection of goods or services shall take no longer than 20 days following the receipt 
of a complete and accurate invoice. 
 

b) If a payment is not available within 40 days, then a separate interest penalty at a rate established pursuant to 
Section 55.03(1), Florida Statutes, will be due and payable, in addition to the invoice amount, to the Agency. 
The 40 days are measured from the latter of the date the invoice is received or the date the goods or services 
are received, inspected, and approved. Interest penalties of less than one (1) dollar will not be enforced unless 
the Agency requests payment. Invoices that have to be returned to the Agency because of Agency preparation 
errors will result in a delay in the payment. The invoice payment requirements do not start until a properly 
completed invoice is provided to the Department. A Vendor Ombudsman has been established within DFS. The 
duties of this individual include acting as an advocate for Agencies who may be experiencing problems in 
obtaining timely payment(s) from the Department. The Vendor Ombudsman may be contacted at (850) 413-
5516. 

 
21.00 Restrictions, Prohibits, Controls, and Labor Provisions. During the performance of this Agreement, the 
Agency agrees as follows, and shall require the following provisions to be included in each contract and subcontract 
entered into pursuant to this Agreement: 
 

a) A person or affiliate who has been placed on the convicted vendor list following a conviction for a public 
entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not 
submit a bid on a contract with a public entity for the construction or repair of a public building or public work, 
may not submit bids on leases of real property to a public entity, may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may not 
transact business with any public entity in excess of the threshold amount provided in Section 287.017, 
Florida Statutes for CATEGORY TWO for a period of 36 months from the date of being placed on the 
convicted vendor list. 
 

b) In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on the 
discriminatory vendor list may not submit a bid on a contract to provide any goods or services to a public 
entity, may not submit a bid on a contract with a public entity for the construction or repair of a public building 
or public work, may not submit bids on leases of real property to a public entity, may not be awarded or 
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity, 
and may not transact business with any public entity. 
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c) An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or have further 
been determined by the Department to be a non-responsible contractor may not submit a bid or perform 
work for the construction or repair of a public building or public work on a contract with the Agency. 
 

d) Neither the Agency nor any of its contractors or their subcontractors shall enter into any contract, subcontract 
or arrangement in connection with the Project or any property included or planned to be included in the 
Project in which any member, officer or employee of the Agency or the locality during tenure or for two (2) 
years thereafter has any interest, direct or indirect. If any such present or former member, officer or employee 
involuntarily acquires or had acquired prior to the beginning of tenure any such interest, and if such interest 
is immediately disclosed to the Agency, the Agency, with prior approval of the Department, may waive the 
prohibition contained in this paragraph provided that any such present member, officer or employee shall 
not participate in any action by the Agency or the locality relating to such contract, subcontract or 
arrangement.  The Agency shall insert in all contracts entered into in connection with the Project or any 
property included or planned to be included in any Project, and shall require its contractors to insert in each 
of their subcontracts, the following provision: 

 
"No member, officer or employee of the Agency or of the locality during his tenure or for 2 years 
thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof."  

 
The provisions of this paragraph shall not be applicable to any agreement between the Agency and its fiscal 
depositories or to any agreement for utility services the rates for which are fixed or controlled by a 
governmental agency. 

 
23.00 Employment Eligibility (Using E-Verify). Agency/Vendors/Contractors: 

 
a) Shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility 

of all new employees hired by the Agency during the term of the Agreement; and 
b) Shall expressly require any contractors and subcontractors performing work or providing services pursuant 

to the Agreement to likewise utilize the U.S. Department of Homeland Security's E-Verify system to verify 
the employment eligibility of all new employees hired by the contractor or subcontractor during the 
Agreement term. 

 
24.00 Inspector General Cooperation. The Parties agree to comply with Section 20.055(5), Florida Statutes, and to 
incorporate in all subcontracts the obligation to comply with Section 20.055(5), Florida Statutes. 
 
25.00 Maintenance of Project. The Agency agrees to maintain any project not on the State Highway System constructed 
under this Agreement. 
 
26.00 Federal Grant Number. If the Federal grant number is not available prior to execution of the Agreement, the 
Department may unilaterally add the Federal grant number to the Agreement without approval of the Agency and 
without an amendment to the Agreement. If this occurs, an updated Agreement that includes the Federal grant number 
will be provided to the Agency and uploaded to the Department of Financial Services’ Florida Accountability Contract 
Tracking System (FACTS). 
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IN WITNESS WHEREOF, the parties hereto have caused these presents be executed, the day and year first above 
written. 
 
 

AGENCY     DEPARTMENT   
         
         
                
AGENCY NAME 

   
DEPARTMENT OF TRANSPORTATION 

 
         
               
SIGNATORY (PRINTED OR TYPED) 

  
TITLE        

   
         
                 
SIGNATURE 

    
LEGAL REVIEW, DEPARTMENT OF TRANSPORTATION 

     See attached Encumbrance Form for date of 
Funding Approval by Comptroller         

TITLE 
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	11. This Second Amendment may be executed in two or more counterparts, any of which shall be regarded as an original and all of which constitute but one and the same instrument.



