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ORDINANCE NO. 2017-__32

CITY OF POMPANO BEACH
Broward County, Florida

AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING AND
AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE AN AGREEMENT BETWEEN THE CITY OF
POMPANO BEACH AND PORT CONSOLIDATED, INC. FOR
THE PURCHASE OF UNLEADED GASOLINE AND DIESEL
FUEL, WITH THE CITY OF POMPANO ACTING AS THE
LEAD AGENCY FOR THE SOUTHEAST FLORIDA
GOVERNMENTAL PURCHASING COOPERATIVE GROUP;
PROVIDING FOR SEVERABILITY; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the City of Pompano Beach, acting as lead agency for the Southeast Florida
Governmental Purchasing Cooperative Group, enters into a contract with Port Consolidated, Inc.
for the purchase of unleaded gasoline and diesel fuel, in accordance with the pricing, terms and
conditions of RFP E-13-17; and

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a
paper of general circulation in the City, notifying the public of this proposed ordinance and of a
public hearing in the City Commission Chambers of the City of Pompano Beach; and

WHEREAS, a public hearing before the City Commission was held pursuant to the
published notice described above, at which hearing the parties in interest and all other citizens so
desiring had an opportunity to be and were, in fact, heard; now, therefore,

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA:

SECTION 1. The above referenced “Whereas™ clauses are true and correct and made a

part hereof.
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SECTION 2. That the proper City officials are hereby authorized to execute said
Agreement with Port Consolidated, Inc. pursuant to RFP E-13-17.

SECTION 3. If any provision of this Ordinance or the application thereof to any person
or circumstance is held invalid, such invalidity shall not affect other provisions or applications of
this Ordinance that can be given effect without the invaiid provision or application, and to this
end the provisions of this Ordinance are declared to be severable.

SECTION 4. This Ordinance shall become effective upon passage.

PASSED FIRST READING this _ 28th  day of February ,2017.

PASSED SECOND READING this _ 14th  day of March , 2017.
/

ATTEST:

Mﬁz\%

ASCELETA HAMMOND, CITY CLERK

/jrm
2/16/17
L:ord/2017-132
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CONTRACT

+A
THIS GREEMENT is made and entered into this Z; day of
JanrcC , 2017, by the CITY OF POMPANO BEACH, hereinafter referred to

as “City” and PORT CONSOLIDATED, INC., a Florida corporation, hereinafter referred to as
“Contractor.”

WHEREAS, City requires services which Contractor is capable of providing, under the
terms and conditions hereinafter described or referenced; and

WHEREAS, Contractor is able and prepared to provide such services as City does
hereinafter require, under those terms and conditions set forth; and

WHEREAS, the City of Pompano Beach is acting as lead agency for the Southeast Florida
Governmental Purchasing Cooperative Group, and the City enters into a contract with Port
Consolidated, Inc. for the purchase of unleaded gasoline and diesel fuel, in accordance with the
pricing, terms and conditions of RFP E-13-17; and

WHEREAS, Contractor agrees to provide all members of the Southeast Florida
Governmental Purchasing Cooperative Group with the same pricing as the City of Pompano Beach.

NOW, THEREFORE, in consideration of those mutual promises and the terms and
conditions set forth hereafter, the parties agree as follows:

L. Contract Documents. The Contract Documents consist of this Agreement; Exhibit
“A” — RFP E-13-17; Exhibit “B” — Proposal of Port Consolidated, Inc.: Exhibit “C” — Rate
Schedule; and all written change orders and modifications issued after execution of this Agreement.

These form the Contract and all are as fully a part of the Contract as if attached to this Agreement or
repeated herein.

2, Purpose. City hereby contracts with Contractor to provide for the purchase of
unleaded gasoline and diesel fuel upon the terms and conditions herein set forth and the Contract
Documents.

3. Scope of Work. Contractor will provide the services to be rendered as set forth in
Exhibit “A” (RFP E-13-17), attached hereto and by reference incorporated herein and made a part
hereof. Contractor agrees to provide all members of the Southeast Florida Governmental
Purchasing Cooperative Group, as listed in Attachment “B” of RFP E-13-17, (“Participating
Agencies”), and as may be added during the period of this Agreement, with the same pricing as the
City of Pompano Beach.

4, Term of Contract. This Contract shall be for a term of three (3) years or less
beginning with the date this Contract is fully executed by both parties.
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5. Renewal. In the event City determines the Contractor to be in full compliance with
this contract and Contractor’s performance to be satisfactory, then City, with City Commission
approval, shall have the option to renew this contract for an additional period of two (2) years upon
the written consent of both the City and the Contractor, and provided that City will provide
notification within sixty (60) days of termination date of its intention.

6. Maximum Obligation. City agrees to pay Contractor in consideration for its products
and services described herein. It is the intention of the parties hereby to insure that unless otherwise
directed by the City in writing, Contractor will continue to provide services as specified in Exhibit
“A” for the term of the contract. City shall be responsible only for payment for products and
services provided to City and not for purchases from Contractor by Participating Agencies.

7 Price Formula. City agrees to pay Contractor for performance of the services set

forth in this Agreement as set forth in the Rate Schedule attached hereto as Exhibit “C” and
incorporated herein.

8. Invoices. Contractor shall submit the invoices to City and Participating Agencies for
their agency’s purchases only, and payments made in the manner provided in Paragraph U.11 of

RFP E-13-17. All payments by the City and Participating Agencies, shall be made after the service
has been provided.

9, Disputes,

A. Any factual disputes between City and the Contractor in regard to this
Agreement shall be directed to the City Manager for the City, and such decision shall be final.

B. Any action brought against either party to enforce this Agreement will be
brought in Broward County, Florida.

10.  Communications. All notices hereunder and communications with respect to this
Agreement shall be effective upon the mailing thereof to the persons named below.

If to Contractor: Port Consolidated, Inc.
Donald R. Carlton, Jr., President
P. O. Box 350430
Fort Lauderdale, Florida 33335

If to City: City of Pompano Beach
City Manager
P. O. Box 1300
Pompano Beach, Florida 33060

11. Information and Documents. All information, data, reports, as are existing, if any,
and necessary for carrying out the work as outlined in Exhibit “A” hereof, shall be furnished to

Contractor without charge by City, and City shall cooperate in the carrying out of the work without
undue delay.

Service Contract Page 2 of 7
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12 Termination. This Agreement may be terminated pursuant to Paragraph Q of RFP E-
13-17.

13. Force Majeure. Contractor shall not be held responsible for losses, delays, failure to
perform or excess costs caused by events beyond the control of the Contractor. Such events may
include, but are not restricted to the following: Acts of God; fire, epidemics, earthquake, flood or
other natural disaster; acts of the government; riots, strikes, war or civil disorder; unavailability of
fuel.

14. Insurance. Throughout the term of this Agreement, Contractor shall procure and
maintain liability insurance in the type and amounts set forth in RFP E-13-17 attached hereto. Such
insurance shall specify that it is issued on an “occurrence” basis. Contractor shall name City as
additional insured on said policies and shall provide evidence of such insurance. Such policies shall
provide that they may not be canceled without at least thi rty (30) days’ notice to City.

15. Indemnity. The Contractor shall defend, indemnify and hold the City, all
Participating Agencies in the Purchasing Cooperative Group, its officers, officials, employees and
volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney
fees, arising out of or in connection with the performance of this Agreement, except for injuries and
damages caused by the sole negligence of the City. The parties agree that one percent (1%) of the
total compensation paid to Contractor for the work of the contract shall constitute specific
consideration to Contractor for the indemnification to be provided under the contract. Nothing in
this Agreement shall be construed to affect in any way the rights, privileges and immunities of the
City and agencies, as set forth in Section 768.28, Florida Statutes.

16.  Assignment. Contractor shall not assign all or any portion of this Agreement without
the prior written consent of the City, and it is agreed that said consent must be sought in writing by
Contractor not less than fifteen (15) days prior to the date of any proposed assignment.

17. Performance Under Law. The Contractor, in the performance of duties under the
Agreement, agrees to comply with all applicable local, state and/or federal laws and ordinances

including, but not limited to, standards of licensing, conduct of business and those relating to
criminal activity.

18.  Audit and Inspection Records. The Contractor shall permit the authorized
representatives of the City to inspect and audit all data and records of the Contractor, if any, relating

to performance under the contract until the expiration of three years after final payment under this
contract.

The Contractor further agrees to include in all his subcontracts hereunder a provision
to the effect that the subcontractor agrees that City or any of their duly authorized representatives
shall, until the expiration of three years after final payment under the subcontractor, have access to

and the right to examine any directly pertinent books, documents, papers and records of such
subcontractor, involving transactions related to the subcontractor.

19. Adherence to Law. Both parties shall adhere to all applicable laws governing their
relationship with their employees including, but not limited to, laws, rules, regulations and policies

Service Contract Page 3 of 7
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concerning  worker’s compensation, unemployment compensation and minimum wage
requirements.

20.  Independent Contractor. The Contractor shall be deemed an independent Contractor
for all purposes, and the employees of the Contractor or any of its contractors, subcontractors and
the employees thereof, shall not in any manner be deemed to be employees of City. As such, the
employees of the Contractor, its Contractors or subcontractors, shall not be subject to any
withholding for tax, social security or other purposes by City, nor shall such Contractor,
subcontractor or employee be entitled to sick leave, pension benefits, vacation, medical benefits, life
insurance, workers or unemployment compensation or the like from City.

2if Ordering and Payment. It is understood and agreed that the City of Pompano Beach
is not a legally bound party to any contractual agreement made between any other agency and the
Contractor as a result of this Agreement or purchases made between other agencies. After award of
contract to Contractor, the City reserves the right to issue purchase orders in accordance with the
terms of this contract.

22.  Mutual cooperation. The Contractor recognizes that the performance of this contract
is essential to the provision of vital public services and the accomplishment of the stated goals and
mission of City. Therefore, the Contractor shall be responsible to maintain a cooperative and good
faith attitude in all relations with City and shall actively foster a public image of mutual benefit to

both parties. The Contractor shall not make any statements or take any actions detrimental to this
effort.

23, Public Records.

A. The City of Pompano Beach is a public agency subject to Chapter 119,
Florida Statutes. The Contractor shall comply with Florida’s Public Records Law, as amended.
Specifically, the Contractor shall:

1. Keep and maintain public records required by the City in order to
perform the service.

2 Upon request from the City’s custodian of public records, provide the
City with a copy of requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or
as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of the contract if the Contractor does not
transfer the records to the City.

4, Upon completion of the contract, transfer, at no cost to the City, all
public records in possession of the Contractor, or keep and maintain public records required by the
City to perform the service. If the Contractor transfers all public records to the City upon
completion of the contract, the Contractor shall destroy any duplicate public records that are exempt
or confidential and exempt from public records disclosure requirements. If the Contractor keeps

Service Contract Page 4 of 7



Exhibit 1
Page 7 of 74

and maintains public records upon completion of the contract, the Contractor shall meet all
applicable requirements for retaining public records. All records stored electronically must be
provided to the City, upon request from the City’s custodian of public records in a format that is
compatible with the information technology systems of the City.

B. Failure of the Contractor to provide the above described public records to the City

within a reasonable time may subject Contractor to penalties under 119.10, Florida Statutes, as
amended.

PUBLIC RECORDS CUSTODIAN

IF THE CONTRACTOR HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT:

CITY CLERK
100 W. Atlantic Blvd., Suite 253
Pompano Beach, Florida 33060
(954) 786-4611
RecordsCustodian@copbfl.com

24, Governing Law. This Agreement has been and shall be construed as having been
made and delivered within the State of Florida, and it is agreed by each party hereto that this
Agreement shall be governed by the laws of the State of Florida, both as to interpretation and
performance. Any action at law, or in equity, shall be instituted and maintained only in courts of
competent jurisdiction in Broward County, Florida.

25.  Waiver. Any waiver of any breach of the covenants herein contained to be
performed by Contractor shall not be deemed or considered as a continuing waiver and shall not
operate to bar or prevent the City from declaring a forfeiture for any succeeding breach either of the
same condition or covenant or otherwise.

26.  Entire Agreement. This document incorporates and includes all prior negotiations,
correspondence, conversations, agreements or understandings applicable to the matters contained
herein, and the parties agree that there are no commitments, agreements or understandings
concerning the subject matter of this Agreement that are not contained in this document.
Accordingly, it is agreed that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements, whether oral or written.

27. Headings. The headings or titles to sections of this Agreement are not part of the
Agreement and shall have no effect upon the construction or interpretation of any part of this
Agreement.

Service Contract Page 5 of 7
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28.  Severability. Should any provision of this Agreement or the applications of such
provisions be rendered or declared invalid by a court action or by reason of any existing or
subsequently enacted legislation, the remaining parts of provisions of this Agreement shall remain
in full force and effect.

The City hereby promises and agrees with the Contractor to employ and does employ the
Contractor to provide the materials, if any, and to do and cause to do and be done the above-
described work and to complete and finish the same according to the attached plans and
specifications and the terms and conditions herein contained and hereby contracts to pay for the
same according to the attached specifications and the schedule of unit or itemized prices hereto
attached, at the time and in the manner and upon the conditions provided for in this contract.

The Contractor for himself and for his heirs, executors, administrators, successors and

assigns, does hereby agree to the full performance of all the covenants herein contained upon the
part of the Contractor.

It is further provided that no liability shall be attached to the City by reason of entering into
this contract, except as expressly provided herein.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
the day and year hereinabove written.

Witnesses: CITY OF POMPANO BEACH

(heitade Koud L By: {/%
‘ -

By:
GREGORY P. HARRISON, CITY MANAGER
Attest:
ASCELETA HAMMOND, CITY CLERK (SEAL)

APPROVED AS TO FO

AMARKE. BERMAX, CITY ATTORNEY

Service Contract Page 6 of 7
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STATE OF FLORIDA
COUNTY OF BROWARD

LA m
The foregoing instrument was acknowledged before me this l S day of Qr Cl\ :
2017, by LAMAR FISHER as Mayor, GREGORY P. HARRISON as City Manager, and ASCELETA HAMMOND
as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation,

who is personally known to me. ;! i %}

NOTARY’S SEAL: NOTARY PUBLIC, STAJE OF FLORIDA

f‘ﬁ/w;n A!'prfal

KERVIN ALFRED (Name of Acknowledger Typed, Printed or Stamped)

Notary Public - State of Florida
Commission # GG 000246

My Comm. Expires Sep 21, 2020
Bonded through National Notary Assn, “CONTRACTOR”

PORT CONSOLIDATED, INC.
a Florida corporation

Witnesses:

fs vesld K Lo T
;EJJEP'LH Jeha T / ///ﬂ%
iz, e faas.

U usiness LicenseNo. 795 .
ren Allare? Pusiness LiceneNo._ 295 7/ ¥

(Print or Type Name)

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowlqg_g_»;d before me this A A day,of lﬁ-’é Aumry , 2017,
by bavﬁ“ldb R Cpeitrw g as fblf-stdf‘zr}'f- of

PORT CONSOLIDATED, INC., a Florida corporation on behalf of the corporation. He/she is personally known to me
or who has produced

(type of identification) as identification.
% A, ,4. g

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDM

Trvda T fhares

(Name of Acknowledger Typed, Printed or élampcd)

FF 9R13 72

Commission Number

[ e e i B

A,
MR Pught,

§ BRENDA J. AYERS

@ \c2 Notary Public - State of Florida
J T .
il

A

s,
Yo

Commission # FF 921372
eeS7os My Comm. Expires Oct 9, 2019
i Bonded through National Notary Assn

M,

s =

s

R

/jrm
212117
l:agr/genl srvs/2017-382

Service Contract Page 7 of 7
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Florida’s Warmest Welcome

CITY OF POMPANO BEACH
REQUEST FOR PROPOSALS
E-13-17

UNLEADED GASOLINE & DIESEL FUEL
FOR SOUTHEAST FLORIDA GOVERNMENTAL
PURCHASING COOPERATIVE GROUP

RFP OPENING: January 20, 2017 2:00 P.M.
PURCHASING OFFICE
1190 N.E. 3RD AVENUE, BUILDING C (Front)
POMPANO BEACH, FLORIDA 33060
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SOUTHEAST FLORIDA GOVERNMENTAL PURCHASING COOPERATIVE

TO OUR PROSPECTIVE CONTRACTORS:

The attached Invitation for Bid or Request for Proposal represents a cooperative procurement
for the Southeast Florida Governmental Purchasing Cooperative.

For the past several years, approximately forty-five (45) government entities have participated in
Cooperative Purchasing in Southeast Florida. The Southeast Florida Governmental Purchasing
Cooperative was formed in an effort to provide cost savings and cost avoidances to all entities
by utilizing the buying power of combined requirements for common, basic items.

The Government Agencies participating in this particular procurement and their respective
delivery locations are listed in the attached document.

Southeast Florida Governmental Purchasing Cooperative Procurement Operational Procedures:

* All questions concerning this procurement should be addressed to the issuing agency,
hereinafter referred to as the “lead agency”. All responses are to be returned in accordance
with the instructions contained in the attached document. Any difficulty with participating
agencies referenced in this award must be brought to the attention of the lead agency.

» Each participating governmental entity will be responsible for awarding the contract, issuing
its own purchase orders, and for order placement. Each entity will require separate billings,
be responsible for payment to the Contractor(s) awarded this contract, and issue its own tax
exemption certificates as required by the Contractor.

» The Contract/purchase order terms of each entity will prevail for the individual participating
entity.  Invoicing instructions, delivery locations and insurance requirements will be in
accordance with the respective agency requirements.

* Any reference in the documents to a single entity or location will, in fact, be understood as
referring to all participating entities referenced in the documents and cover letter unless
specifically noted otherwise.

* The awarded Contractor(s) shall be responsible for advising the lead agency of those
participants who fail to place orders as a result of this award during the contract period.

* The Contractor(s) shall furnish the Lead Agency a detailed Summary of Sales semi-annually
during the contract period. Sales Summary shall include contract number(s), contractor's
name, the total of each commodity sold during the reporting period and the total dollar
amount of purchases by commodity.

* Municipalities and other governmental entities, which are not members of the Southeast
Florida Governmental Purchasing Cooperative, are strictly prohibited from utitizing_any
contract or purchase order resulting from this bid award. However, other Southeast Florida
Governmental Purchasing Cooperative members may participate in their contract for new
usage, during the contract term, or in any contract extension term, if approved by the lead
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agency. New Southeast Florida Governmental Purchasing Cooperative members may
participate in any contract on acceptance and approval by the lead agency.
None of the participating governmental entities shall be deemed or construed to be a party
to any contract executed by and between any other governmental entity and the
Contractor(s) as a result of this procurement action.

“WORKING TOGETHER TO REDUCE COSTS”
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December 20, 2016

CITY OF POMPANO BEACH, FLORIDA

REQUEST FOR PROPOSALS
E-13-17
UNLEADED GASOLINE & DIESEL FUEL
FOR SOUTHEAST FLORIDA GOVERNMENTAL
PURCHASING COOPERATIVE GROUP

The City of Pompano Beach, hereinafter referred to as CITY, is seeking proposals from qualified

firms to provide unleaded gasoline and diesel fuel to participating members of the Southeast
Florida Governmental Purchasing Cooperative Group.

The City will receive sealed proposals until 2:00 p.m. (local), January 20, 2017. Proposals
must be submitted electronically through the eBid System on or before the due date/time stated
above. Any proposal received after the due date and time specified, will not be considered. Any
uncertainty regarding the time a proposal is received will be resolved against the Proposer.

Proposer must be registered on the City’s eBid System in order to view the solicitation
documents and respond to this solicitation. The complete solicitation document can be
downloaded for free from the eBid System as a pdf at:
https://pompanobeachfl.ionwave.net/CurrentSourcingEvents.aspx. The City is not responsible
for the accuracy or completeness of any documentation the Proposer receives from any source
other than from the eBid System. Proposer is solely responsible for downloading all required
documents. Responses will be electronically unsealed in a public forum and read aloud.

Introduction

The intent of this solicitation is to establish an annual, open-end contract for the purchase of
unleaded gasoline and diesel fuel, as and when needed. The City is acting as the lead agency
for the Southeast Florida Governmental Purchasing Cooperative, and this solicitation includes
the requirements of both the City and the participating agencies named herein. Any reference
to a single agency or location will in fact, be understood as referring to all participating agencies
referenced in the documents unless specifically noted otherwise.

A. Objectives

1. Contract for diesel and unleaded gasoline products with suppliers that have
access to volumes of substantial petroleum products at Port Everglades either
via contractual allocations or direct ownership, and have proven stable business
operations, including provisions for delivery capabilities, business continuity and
supply to the participating agencies in emergency situations.

2. Obtain the fuels at competitive market rates.

B. Scope Of Services

Attachment “A” — Specifications and Requirements

4
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Attachment “B” — Locations of Participating Agencies fuel locations and contact

personnel.

C. Participating Agencies
Agency Name Address Contact Person Phone #
1 | Broward County ;,Ig:l:;?;zi});:f riv; 3301 Alfred Clauson 954 357-6477
2 | BocaRaton, City of i%i&ﬁf;:" ';‘;‘4':‘35"‘ Lynne Piper 561 393-7878
3 | Coconut Creek, City of ?:i?fﬁ. %‘:22;:5;{3 13063 Loric Messer 954 956-1584
4 | Cooper City, City of ?Z%i?):'\t;i?)?, I;IECC 13328 Kerri-Anne Fisher 2228 43500
5 | Coral Springs, City of é‘(f;ll“s'm;; ‘:EC s Alan DiStefano | 954 345-2235
6 | Dania Beach, City of E){L?ﬂ\:{r)l,)e ':;:: EEH (;IEOBA;d Ronnie Navarro 954 924-6808
7 | Davie, Town of ?)5219“1‘6?;&]11 g§3Dgr1 4 Brian O’Connor 954 797-1016
8 (l;)reerﬁeld Beach, ‘City E){Llefﬁ\:; d4lll;§z:;:h, FL 33441 Ivelsa Guzman 954 480-4486
9 | Ft. Lauderdale, City of ::?‘OL‘:U’(}:?J:I‘:SF‘;‘J"""333 o Sandy Leonard | 954 828-5781
10 | Green Acres, FL éﬁggnrv:!?;:?;i]ﬁfm Monica Powery 561 642-2089
) i e Py prpmms
1 ;](I;I\f: ?::?ugh peach s |g;;:2:zﬁlgg$ FL330g2 | JimPugliese 4210600
13 | Hollywood, City of ﬁ??y';ggﬁ‘”;ﬂi:;g Paul Bassar 954 921-3552
14 E’;‘”de"d""“ Eakes, City z‘;ﬁzgﬁﬁi‘;‘: FL 33310 | RobinSoodeen | 054 535-2758
15 | Lauderhill, City of iiiﬂmlfg;";gél 5 Manny Cerezo | 954 790-2966
16 I(;;‘ghlhouse Point, Cily i?;l{]) u:iﬁsil;to?;if'?ie” 064 Charles Schramm | 954 946-7386
17 | Margate, City of i};g:ﬁgﬁf;? (:;2 Spencer Shambray | 954 935-5341
18 | Miami, City of o5 If’l?VfL"d i i Eduardo Falcon | 305 416-1901
19 | Miami Gardens, City of l'\fg?:l Iég’ dﬁ:‘l’:‘; 13055 Tom Ruiz 305 622-8000

5
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Miramar, City of

13900 Pembroke Rd.
Miramar, FL 33027

Alicia Ayum
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954 602-3121

776 NE 125 St.

21 | N Miami, City of N Miami, FL 33161 Alberto Destrade | 305 895-9886
22 zlf Miami Beach, City lz\lll?llligﬁ }ljscg;cl:fgie;’m 62 Joel Wasserman 305 948-2946
2 [ o et | tommryrems kot seme | 11
24 | Palm Beach, Town of %;S?;jﬁkﬁzgﬁf’ﬁl{% o1 | Adis Pedraza 561 227-7000
25 E?'"‘ Springs, Village iﬁfmcifﬁfffgi'?fss st Ken Dye 561 965-5770
¢ | Pembroke Park, Town | 3150 SW 52" Ave. Todd Lasseii 954  966-4600
of Pembroke Park, FL 33023 Ext. 238

57 | emnere Rncs, Sy ;,iiﬁ:;:}'f‘;"f N sop7 | Mark Gomes 954 518-9020
28 | Plantation, City of ;‘,?:ngl‘?;:?g?;;‘l“?“" Charles Spencer | 954 797-2647
29 E?“"Pﬁﬂo Beach, City Léii}pﬁii;deﬁi’l!ildggo . Jeff English 954 786-4098
30 | Riviera Beach, City of f{?fiLl_aNB";ih ';'L"dﬁf{;j 310 | Reveses Roed 561 882-1809
31 (Sj‘:;:"“' PO e 1123, Sus e Pk Sivd. | Al Shelton 754 3210520
3 SBcel;gﬁlcg;i:gim’ relm %333 ]I:’g:;StI;i:iEB ;{d 33406 | Moris Simpson | 561 434-8172
R R A e Py
34 gﬁﬁ::{:‘ﬁ . éﬁﬁﬁ?ﬁﬁ?ﬁﬁi‘: FL33330 | SandyLuongo | 954343-7476
35 | Sunrise, City of !lﬁ?l::ios:?;lﬂzgd:’,g’l( Blyd; 3rd Fir Wendy Lorenzo 954 572-2485
36 | Tamarac, City of E?;ag:"lzfsgg‘; Keith Glatz 954 597-3567
37 gf;‘of it SR @;g:ﬁ%ﬁiﬁ"fﬁ‘n ” Nate Rubel 561 822-2109
38 | Weston, City of fhs,zioslf’;’: R‘S’g‘;ﬁ Karl Thompson | 954 385-2600
39 | Wilton Manors, City of 324 NE21 o

Wilton Manors, FL

David Archacki

954 390-2190
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Term of Contract

The initial contract period shall be one year, commencing upon award by the appropriate
City officials.

The City reserves the right to renew this agreement for four (4) additional one-year
periods subject to vendor acceptance, satisfactory performance, and determination that
renewal will be in the best interest of the City. All terms, prices and conditions shall
remain firm for the initial period of the contract, and any renewal period. Renewals may
be approved and executed by the City Manager or their designee.

The City may require additions or deletions of participating agencies. This may entail
additional agencies and locations, and/or deletion of previous participating agencies.
The Contractor shall serve all required additions or deletions, as requested by the City,
according to the terms and conditions of the solicitation.

In the event delivery/service is scheduled to end because of the expiration of this
contract, the Contractor shall continue to deliver/service upon the request of the General
Services Director. The extension period shall not extend for more than ninety (90) days
beyond the expiration date of the existing contract. The Contractor shall be

compensated for the product/service at the rate in effect when this extension clause is
invoked by the City.

Required Proposal Submittal

Submission/Format Requirements

Sealed proposals shall be submitted electronically through the eBid System on or before
the due date/time stated above. Proposer shall upload response as one (1) file to the
eBid System. The file size for uploads is limited to 100 MB. If the file size exceeds 100
MB the response must be split and uploaded as two (2) separate files.

Information to be included in the proposal: In order to maintain comparability and
expedite the review process, it is required that proposals be organized in the manner
specified below, with the sections clearly labeled:

1. Cover letter: A cover letter signed by an authorized representative of the firm.
The letter should present an overview of the Proposer’s organization and will
include the firm name, address, principal contact person for this proposal, e-mail

address, phone number, and fax number. A brief description of the firm’s history
and corporate affiliations.

2. Qualifications, capabilities, and experience: Qualifications and specialized
experience of proposer for providing the type of products described in the
Specifications and Requirements (Attachment “A”) of this RFP.

a. State proposer’s capability to provide these types of products on a local
(Port Everglades) and regional/national level.
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b. List of representative current customers comparable in size and scope to
this RFP for which the Proposer is providing petroleum products. The list
should include the name and address of each client's contact person,
telephone and fax numbers, e-mail address and a general description of
the existing business relationship.

Personnel: Identify the proposed contact persons and telephone numbers for
ordering services, for invoicing questions, and other key (customer service)
personnel that will be assigned to this account.

Address how Proposer will ensure its contractual obligation to the Co-Op.
Include any contractual obligations to supply fuel to other entities that could affect
the Co-Op’s supply of fuel. If Proposer is a fuel distributor (not a fuel terminal
operator) also provide proof of monthly fuel sale volumes, including copies of any
Letter of Intent or contractual agreements with terminal operators.

Obligations of the participating agencies: Describe the requirements
(operational, legal, agreements, insurance, etc.) for the sale and delivery of
petroleum products. Copies of any and all required terms and conditions,
agreements, notices, or procedural descriptions should be attached to the
proposal response. Proposers should describe in detail any product volume

purchase requirements which would be required of each participating agency
on a monthly basis.

Contingency plan of action. Firms should describe a plan of action to
assure product availability (including requirements for additional products
before and after an emergency situation), and avoid disruption of supply
during any emergency situation (e.g. hurricanes). Describe your storage
and distribution logistics plan to include but not be limited to: ownership
or control of storage facilities in the Tri-County area, agreements or
partnerships with fuel transportation providers to supplement existing
delivery capabilities, redundant communication capabilities, and
emergency power generation. Availability of fuels at other terminals on a
regional basis should also be described in this plan of action submittal,

Price Proposal: Submit your firm, fixed price proposal for providing all services,
materials, etc. required for sale of petroleum products as outlined on Attachment
A-item 2 “pricing methodology” with the proposal response.

Alternate Proposals:

a. An option is afforded to all proposers to submit, in addition to their original
proposal, an alternate proposal, which excludes the provision of
transportation services for the petroleum products, included in this RFP.
Transportation services would be the responsibility of that participating
agency, typically with vehicles owned and operated by the agency.
Proposers wishing to submit on this basis should clearly indicate in the
alternative proposal response the discount from the differential provided
in the pricing pages and any requirements to be met by the participating
agency, such as insurance provisions to be supplied and certifications for
vehicles and operators.
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b. For the potential use of some participating agencies, the opportunity is
afforded to all proposers to provide the option to pre-arrange purchase of
fixed volume(s) of product(s) at a fixed price from time to time thereby
assuring:

i.  Product availability of fixed volume(s) on a ratable basis over a
defined period of time, presumable in monthly increments.

ii. Established pre-agreed fixed pricing point(s) for product(s)
during that established period of time, regardless of market
conditions.

Proposers wishing to provide an alternate proposal on a fixed volume/fixed price
basis should provide minimum and, if applicable, maximum monthly volumes
applicable or percentage of agency estimated ratable demand that could be
contracted for on this basis. If available, provide a copy of standard terms and
conditions that would generally apply to such a transaction.

9, Addenda, Additional Information:

Any addenda or answers to written questions supplied by the City to potential
proposers become part of this Request for Proposal and any resulting contract.
The proposal form should be signed by an authorized company representative,
dated and returned with the proposal.

10. Contract with Participating Agencies:

No negotiations, decisions or action shall be initiated or executed by the Offeror
as a result of any discussions with any participating agency or representative of
those agencies. Only those communications, which are in writing from the
Purchasing Agent, or other designee, of the City of Pompano Beach may be
considered as a duly authorized expression. Also, only communications from
Offerors that are signed and in writing will be recognized by the City as duly
authorized expressions on behalf of the Offeror.

Litigation:
Disclose any litigation within the past five (5) years arising out your firm’s performance.

City Forms:

The RFP Proposer Information Page Form and any other required forms must be
completed and submitted electronically through the City’s eBid System.

Insurance

The insurance described herein reflects the insurance requirements deemed necessary
for this contract by the City. It is not necessary to have this level of insurance in effect at
the time of submittal, but certificates indicating that the insurance is currently carried or a
letter from the Carrier indicating upgrade ability will speed the review process to
determine the most qualified Proposer.



Exhibit 1
Page 19 of 74

The successful Proposer(s) shall not commence operations until certification or proof of
insurance, detailing terms and provisions of coverage, has been received and approved
by the City of Pompano Beach Risk Manager.

If you are responding to a solicitation and have questions regarding the insurance
requirements hereunder, please contact the City's Purchasing Department at (954) 786-
4098. If the contract has already been awarded, please direct any queries and proof of
the requisite insurance coverage to City staff responsible for oversight of the subject
project/contract.

CONTRACTOR is responsible to deliver to the CITY for timely review and written
approval/disapproval Certificates of Insurance which evidence that all insurance required
hereunder is in full force and effect and which name on a primary basis, the CITY as an
additional insured on all such coverage.

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve
the right to review, modify, reject or accept any insurance policies required by this
Agreement, including limits, coverages or endorsements. CITY reserves the right, but
not the obligation, to review and reject any insurer providing coverage because of poor
financial condition or failure to operate legally.

Failure to maintain the required insurance shall be considered an event of default. The
requirements herein, as well as CITY’s review or acceptance of insurance maintained by
CONTRACTOR, are not intended to and shall not in any way limit or qualify the liabilities
and obligations assumed by CONTRACTOR under this Agreement.

Throughout the term of this Agreement, CONTRACTOR and all subcontractors or other
agents hereunder, shall, at their sole expense, maintain in full force and effect, the
following insurance coverages and limits described herein, including endorsements.

1. Worker's Compensation Insurance covering all employees and providing benefits
as required by Florida Statute, Chapter 440, regardless of the size of the
company (number of employees) or the state in which the work is to be
performed or of the state in which Contractor is obligated to pay compensation to
employees engaged in the performance of the work. Contractor further agrees to
be responsible for employment, control and conduct of its employees and for any
injury sustained by such employees in the course of their employment.

2, Liability Insurance

a. Naming the City of Pompano Beach as an additional insured as City's
interests may appear, on General Liability Insurance only, relative to
claims which arise from Contractor’s negligent acts or omissions in
connection with Contractor’s performance under this Agreement.

b. Such Liability insurance shall include the following checked types of
insurance and indicated minimum policy limits.

10
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Limits of Liability

Minimum $2,000,000 Per Occurrence and
$2,000,000 Per Aggregate

* Policy to be written on a claims incurred basis

XX comprehensive form bodily injury and property damage
XX premises - operations bodily injury and property damage
_ explosion & collapse
hazard
_underground hazard
XX products/completed bodily injury and property damage combined
operations hazard
XX contractual insurance bodily injury and property damage combined
XX broad form property damage  bodily injury and property damage combined
XX independent contractors personal injury
XX personal injury
_sexual abuse/molestation Minimum $1,000,000 Per Occurrence and Aggregate
AUTOMOBILE LIABILITY: Minimum $1,000,000 Per Occurrence and $2,000,000 Per
Aggregate. Bodily injury (each person) bodily injury
(each accident), property damage, bodily injury and
property damage combined.
XX comprehensive form

owned
hired
non-owned

REAL & PERSONAL PROPERTY

comprehensive form

Agent must show proof they have this coverage.

EXCESS LIABILITY

other than umbrella

Per Occurrence Aggregate

bodily injury and  $1,000,000 $1,000,000
property damage

combined
PROFESSIONAL LIABILITY Per Occurrence Aggregate
XX * Policy to be written on a claims made basis $2,000,000 $2,000,000
c: If Professional Liability insurance is required, Contractor agrees the

indemnification and hold harmless provisions of the Agreement shall

11
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survive the termination or expiration of the Agreement for a period of
three (3) years unless terminated sooner by the applicable statute of
limitations.

Employer’s Liability. CONTRACTOR and all subcontractors shall, for the benefit
of their employees, provide, carry, maintain and pay for Employer's Liability
Insurance in the minimum amount of One Hundred Thousand Dollars
($100,000.00) per employee, Five Hundred Thousand Dollars ($500,000) per
aggregate.

Policies: Whenever, under the provisions of this Agreement, insurance is
required of the CONTRACTOR, the CONTRACTOR shall promptly provide the
following:

a. Certificates of Insurance evidencing the required coverage;
b. Names and addresses of companies providing coverage;
6, Effective and expiration dates of policies; and

d. A provision in all policies affording CITY thirty (30) days written notice by
a carrier of any cancellation or material change in any policy.

Insurance Cancellation or Modification. Should any of the required insurance
policies be canceled before the expiration date, or modified or substantially

modified, the issuing company shall provide thirty (30) days written notice to the
CITY.

Waiver of Subrogation. CONTRACTOR hereby waives any and all right of
subrogation against the CITY, its officers, employees and agents for each
required policy. When required by the insurer, or should a policy condition not
permit an insured to enter into a pre-loss agreement to waive subrogation without
an endorsement, then CONTRACTOR shall notify the insurer and request the
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply
to any policy which includes a condition to the policy not specifically prohibiting
such an endorsement, or voids coverage should CONTRACTOR enter into such
an agreement on a pre-loss basis.

The successful proposer shall furnish to the City the certification or proof of insurance
required by the provisions set forth above, within ten (10) days after notification of award
of contract. Certificate(s) to be issued to City of Pompano Beach, Attention Risk
Manager, 100 West Atlantic Boulevard, Pompano Beach, Florida, 33060.

Selection/Evaluation Process

A Selection/Evaluation Committee will be appointed to select the most qualified firm(s).
The Selection/Evaluation Committee will present their findings to the City Commission.

Proposals will be evaluated using the following criteria.

12
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Criteria Point Range
Firm Qualifications and Capabilities 0-40

(Factors including but not limited to the following)

» Fuel supply delivery capability from Port Everglades
» Contracting Terms and Conditions proposed

Emergency Supply Capabilities 0-20
(Factors including but not limited to the following)

» Control of storage facilities in Tri-County area
e Contingency plan of action

» Availability of regional emergency storage

References 0-10
(Factors including but not limited to the following)

¢ Years experience

e Number of Locations

Cost 0-30
Total 0-100

The Committee has the option to use the above criteria for the initial ranking to short-list
Proposers and to use an ordinal ranking system to score short-listed Proposers following
presentations (if deemed necessary) with a score of “1” assigned to the short-listed
Proposer deemed most qualified by the Committee.

Each firm should submit documentation that evidences the firm's capability to provide
the services required for the Committee’s review for short listing purposes. After an
initial review of the Proposals, the City may invite Proposers for an interview to discuss
the proposal and meet firm representatives, particularly key personnel who would be
assigned to the project. Should interviews be deemed necessary, it is understood that

the City shall incur no costs as a result of this interview, nor bear any obligation in further
consideration of the submittal.

When more than three responses are received, the committee shall furnish the City
Commission (for their approval) a listing, in ranked order, of no fewer than three firms
deemed to be the most highly qualified to perform the service. If three or less firms
respond to the RFP, the list will contain the ranking of all responses.

The City Commission has the authority to (including, but not limited to); approve the
recommendation; reject the recommendation and direct staff to re-advertise the

13
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solicitation; or, review the responses themselves and/or request oral presentations and

determine a ranking order that may be the same or different from what was originally
presented to the City Commission.

Hold Harmless and Indemnification

Proposer covenants and agrees that it will indemnify and hold harmless the City and all
of its officers, agents, and employees from any claim, loss, damage, cost, charge or
expense arising out of any act, action, neglect or omission by the Proposer, whether
direct or indirect, or whether to any person or property to which the City or said parties
may be subject, except that neither the Proposer nor any of its subcontractors will be
liable under this section for damages arising out of injury or damage to persons or

property directly caused by or resulting from the sole negligence of the City or any of its
officers, agents or employees.

Retention of Records and Right to Access

The selected firm shall maintain during the term of the contract all books of account,
receipt invoices, reports and records in accordance with generally accepted accounting
practices and standards. The form of all records and reports shall be subject to the
approval of the City's Internal Auditor. The selected firm must comply with the Internal
Auditor's recommendation for changes, additions, or deletions. The City’s Internal
Auditor must be permitted during normal business hours to audit and examine the books
of account, reports, and records relating to this contract. The selected firm shall
maintain and make available such records and files for the duration of the contract and
retain them until the expiration of three years after final payment under the contract.

Communications

No negotiations, decisions, or actions shall be initiated or executed by the firm as a
result of any discussions with any City employee. Only those communications, which
are in writing from the City, may be considered as a duly authorized expression on
behalf of the City. In addition, only communications from firms that are signed and in
writing will be recognized by the City as duly authorized expressions on behalf of firms.

No Discrimination

There shall be no discrimination as to race, sex, color, age, religion, or national origin in
the operations conducted under any contract with the City.

Independent Contractor

The selected firm will conduct business as an independent contractor under the terms of
this contract. Personnel services provided by the firm shall be by employees of the firm
and subject to supervision by the firm, and not as officers, employees, or agents of the
City. Personnel policies, tax responsibilities, social security and health insurance,
employee benefits, purchasing policies and other similar administrative procedures
applicable to services rendered under this agreement shall be those of the firm.

Staff Assignment

14
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The City of Pompano Beach reserves the right to approve or reject, for any reasons,

Proposer’s staff assigned to this project at any time. Background checks may be
required.

Contract Terms

The contract resulting from this RFP shall include, but not be limited to the following
terms:

The contract shall include as a minimum, the entirety of this RFP document, together
with the successful Proposer's proposal. Contract shall be prepared by the City of
Pompano Beach City Attorney.

If the City of Pompano Beach defends any claim, demand, cause of action, or lawsuit
arising out of any act, action, negligent acts or negligent omissions, or willful misconduct
of the contractor, its employees, agents or servants during the performance of the
contract, whether directly or indirectly, contractor agrees to reimburse the City of

Pompano Beach for all expenses, attorney’s fees, and court costs incurred in defending
such claim, cause of action or lawsuit.

Waiver

It is agreed that no waiver or modification of the contract resulting from this RFP, or of
any covenant, condition or limitation contained in it shall be valid unless it is in writing
and duly executed by the party to be charged with it, and that no evidence of any waiver
or modification shall be offered or received in evidence in any proceeding, arbitration, or
litigation between the parties arising out of or affecting this contract, or the right or
obligations of any party under it, unless such waiver or modification is in writing, duly
executed as above. The parties agree that the provisions of this paragraph may not be
waived except by a duly executed writing.

Survivorship Rights

This contract resulting from this RFP shall be binding on and inure to the benefit of the

respective parties and their executors, administrators, heirs, personal representative,
successors and assigns.

Termination

The contract resulting from this RFP may be terminated by the City of Pompano Beach
without cause upon providing contractor with at least sixty (60) days prior written notice.

Should either party fail to perform any of its obligations under the contract resulting from
this RFP for a period of thirty (30) days after receipt of written notice of such failure, the
non-defaulting part will have the right to terminate the contract immediately upon delivery
of written notice to the defaulting part of its election to do so. The foregoing rights of
termination are in addition to any other rights and remedies that such party may have.

Manner of Performance

15
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Proposer agrees to perform its duties and obligations under the contract resulting from
this RFP in a professional manner and in accordance with all applicable local, federal
and state laws, rules and regulations.

Proposer agrees that the services provided under the contract resulting from this RFP
shall be provided by employees that are educated, trained and experienced, certified
and licensed in all areas encompassed within their designated duties. Proposer agrees
to furnish the City of Pompano Beach with all documentation, certification, authorization,
license, permit, or registration currently required by applicable laws or rules and
regulations. Proposer further certifies that it and its employees are now in and will
maintain good standing with such governmental agencies and that it and its employees
will keep all license, permits, registration, authorization or certification required by
applicable laws or regulations in full force and effect during the term of this contract.

Failure of Proposer to comply with this paragraph shall constitute a material breach of
contract.

Acceptance Period

Proposals submitted in response to this RFP must be valid for a period no less than
ninety (90) days from the closing date of this solicitation.

RFP Conditions and Provisions

The completed proposal (together with all required attachments) must be submitted
electronically to City on or before the time and date stated herein. Al Proposers, by
electronic submission of a proposal, shall agree to comply with all of the conditions,
requirements and instructions of this RFP as stated or implied herein. All proposals and
supporting materials submitted will become the property of the City.

Proposer’s response shall not contain any alteration to the document posted other than
entering data in spaces provided or including attachments as necessary. By submission
of a response, Proposer affirms that a complete set of solicitation documents was
obtained from the eBid System or from the Purchasing Division only and no alteration of

any kind has been made to the solicitation. Exceptions or deviations to this proposal may
not be added after the submittal date.

All Proposers are required to provide all information requested in this RFP. Failure to do
so may result in disqualification of the proposal.

The City reserves the right to postpone or cancel this RFP, or reject all proposals, if in its
sole discretion it deems it to be in the best interest of the City to do so.

The City reserves the right to waive any technical or formal errors or omissions and to
reject all proposals, or to award contract for the items herein, in part or whole, if it is
determined to be in the best interests of the City to do so.

The City shall not be liable for any costs incurred by the Proposer in the preparation of
proposals or for any work performed in connection therein.

Standard Provisions

1. Governing Law
16
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Any agreement resulting from this RFP shall be governed by the laws of the
State of Florida, and the venue for any legal action relating to such agreement
will be in Broward County, Florida.

Licenses

In order to perform public work, the successful Proposer shall:
Be licensed to do business in Florida, if an entity, and hold or obtain such

Contractor’ and Business Licenses if required by State Statutes or local
ordinances.

Conflict Of Interest

For purposes of determining any possible conflict of interest, each Proposer must
disclose if any Elected Official, Appointed Official, or City Employee is also an
owner, corporate officer, or an employee of the firm. If any Elected Official,
Appointed Official, or City Employee. is an owner, corporate officer, or an
employee, the Proposer must file a statement with the Broward County
Supervisor of Elections pursuant to §112.313, Florida Statutes.

Drug Free Workplace

The selected firm(s) will be required to verify they will operate a “Drug Free
Workplace” as set forth in Florida Statute, 287.087.

Public Entity Crimes

A person or affiliate who has been placed on the convicted vendor list following a
conviction for public entity crime may not submit a proposal on a contract to
provide any goods or services to a public entity, may not submit a proposal on a
contract with a public entity for the construction or repair of a public building or
public work, may not submit proposals on leases of real property to public entity,
may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Florida
Statute, Section 287.017, for CATEGORY TWO for a period of 36 months from
the date of being placed on the convicted vendor list.

Patent Fees, Royalties, And Licenses

If the selected Proposer requires or desires to use any design, trademark,
device, material or process covered by letters of patent or copyright, the selected
Proposer and his surety shall indemnify and hold harmless the City from any and
all claims for infringement by reason of the use of any such patented design,
device, trademark, copyright, material or process in connection with the work
agreed to be performed and shall indemnify the City from any cost, expense,
royalty or damage which the City may be obligated to pay by reason of any
infringement at any time during or after completion of the work.

Permits

17
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The selected Proposer shall be responsible for obtaining all permits, licenses,
certifications, etc., required by federal, state, county, and municipal laws,
regulations, codes, and ordinances for the performance of the work required in
these specifications and to conform to the requirements of said legislation.

Familiarity With Laws

It is assumed the selected firm(s) will be familiar with all federal, state and local
laws, ordinances, rules and regulations that may affect its services pursuant to

this RFP. Ignorance on the part of the firm will in no way relieve the firm from
responsibility.

Withdrawal Of Proposals

A firm may withdraw its proposal without prejudice no later than the advertised
deadline for submission of proposals by written communication to the General
Services Department, 1190 N.E. 39 Avenue, Building C, Pompano Beach,
Florida 33060.

Composition Of Project Team

Firms are required to commit that the principals and personnel named in the
proposal will perform the services throughout the contractual term unless
otherwise provided for by way of a negotiated contract or written amendment to
same executed by both parties. No diversion or substitution of principals or
personnel will be allowed unless a written request that sets forth the

qualifications and experience of the proposed replacement(s) is submitted to and
approved by the City in writing.

Invoicing/Payment

Payment will be made by each Participating Agency within fifteen (1 5)
calendar days from delivery of product at Participating Agencies location via wire
transfer to seller's account and bank, as indicated on the invoice.

Public Records

a. The City of Pompano Beach is a public agency subject to Chapter 119,
Florida Statutes. The Contractor shall comply with Florida's Public Records
Law, as amended. Specifically, the Contractor shall:

i. Keep and maintain public records required by the City in order to perform
the service;

ii. Upon request from the City’s custodian of public records, provide the City
with a copy of requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost

provided in Chapter 119, Florida Statutes or as otherwise provided by
law;
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Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the contract term and following
completion of the contract if the Contractor does not transfer the records
to the City; and

Upon completion of the contract, transfer, at no cost to the City, all public
records in possession of the Contractor, or keep and maintain public
records required by the City to perform the service. If the Contractor
transfers all public records to the City upon completion of the contract, the
Contractor shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If
the Contractor keeps and maintains public records upon completion of the
contract, the Contractor shall meet all applicable requirements for
retaining public records. All records stored electronically must be
provided to the City, upon request from the City’s custodian of public
records in a format that is compatible with the information technology
systems of the City.

b. Failure of the Contractor to provide the above described public records to the

City within a reasonable time may subject Contractor to penalties under
119.10, Florida Statutes, as amended.

PUBLIC RECORDS CUSTODIAN

IF  THE CONTRACTOR HAS QUESTIONS

REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT,

CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT:

CITY CLERK
100 W. Atlantic Blvd., Suite 253
Pompano Beach, Florida 33060
(954) 786-4611
RecordsCustodian@copbfl.com

Questions and Communication

19

All questions regarding the RFP are to be submitted in writing. All questions are to be
submitted using the Questions feature in the eBid System. Questions must be received
at least seven (7) calendar days before the scheduled solicitation opening. Oral and
other interpretations or clarifications will be without legal effect. Addenda will be posted
to the RFP solicitation in the eBid System, and it is the Proposer's responsibility to obtain
all addenda before submitting a response to the solicitation.
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Addenda

The issuance of a written addendum is the only official method whereby interpretation,
clarification, or additional information can be given. If any addenda are issued to this
RFP solicitation the addendum will be issued via the eBid System. It shall be the
responsibility of each Proposer, prior to submitting their response, to contact the City
Purchasing Office at (954) 786-4098 to determine if addenda were issued and to make

such addenda a part of their proposal. Addenda will be posted to the RFP solicitation in
the eBid System.
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COMPLETE THE PROPOSER INFORMATION FORM ON THE ATTACHMENTS TAB IN THE
EBID SYSTEM. PROPOSERS ARE TO COMPLETE THE FORM IN ITS ENTIRITY AND
INCLUDE THE COMPLETED FORM IN YOUR PROPOSAL THAT MUST BE UPLOADED TO
THE RESPONSE ATTACHMENTS TAB FOR THE RFP IN THE EBID SYSTEM.

PROPOSER INFORMATION PAGE
RFP ;

(number) (RFP name)

To: The City of Pompano Beach, Florida

The below named company hereby agrees to furnish the proposed services under the terms
stated subject to all instructions, terms, conditions, specifications, addenda, legal advertisement,
and conditions contained in the RFP. | have read the RFP and all attachments, including the
specifications, and fully understand what is required. By submitting this proposal, | will accept a
contract if approved by the City and such acceptance covers all terms, conditions, and

specifications of this proposal.
Proposal submitted by:

Name (printed) Title

Company (Legal Registered)

Federal Tax |Identification Number

Address

City/State/Zip

Telephone No. Fax No.

Email Address

2]
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REQUESTED INFORMATION BELOW IS ON THE ATTRIBUTES TAB FOR THE RFP IN THE
EBID SYSTEM. PROVIDE THIS INFORMATION ELECTRONICALLY.

VENDOR CERTIFICATION REGARDING SCRUTINIZED COMPANIES LISTS

Respondent Vendor Name:

Vendor FEIN:

Section 287.135, Florida Statutes, prohibits agencies from contracting with companies, for
goods or services over $1,000,000, that are on either the Scrutinized Companies with Activities
in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List or is engaged in business operations in Cuba or Syria.

As the person authorized to sign on behalf of Respondent, | hereby certify that the company
identified above is not listed on either the Scrutinized Companies with Activities in Sudan List or
the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List or is
engaged in business operations in Cuba or Syria. | understand that pursuant to section
287.135, Florida Statutes, the submission of a false certification may subject company to civil
penalties, attorney's fees, and/or costs.

Certified By (include Name and Title):
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ﬂB OoRT

onsolidated

3141 SE 14th Ave. * P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (800) 683-5823

February 15, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Re: Best and Final Offer — E-13-17

Dear Mr, English:
Thank you very much for your time today and thank you for the opportunity.

As a follow up to our negotiation meeting for E-13-17, please see our “Best and Final” offer to the Co-op.

ULSD | 87 E-10
Transport + 0.007 | + 0.007
Tankwagon |+ 0.089| +0.089

All other pricing in the RFP will remain the same.

Should you have any questions or comments, please feel free to contact me at any time.

Sincerely,

Don Carlton
President
Port Consolidated

Miami « Fi.Lauderdale « West Palm Beach + Fi.Plerce » Orando « Jacksonyille « Tampa
www.portconsolidated.com
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COMPLETE THE PROPOSER INFORMATION FORM ON THE ATTACHMENTS TAB IN THE
EBID SYSTEM. PROPOSERS ARE TO COMPLETE FORM IN ITS ENTIRITY AND INCLUDE
THE FORM IN YOUR PROPOSAL THAT MUST BE UPLOADED TO THE RESPONSE
ATTACHMENTS TAB FOR THE RFP IN THE EBID SYSTEM.

PROPOSER INFORMATION PAGE

REP E-1 3-17 Unleaded Gasoline and Diesel Fuel for Southeast Florida Purchasing Cooperative Group

(number) (RFP name)

To: The City of Pompano Beach, Florida

The below named company hereby agrees to furnish the proposed services under the terms
stated subject to all instructions, terms, conditions, specifications, addenda, legal advertisement,
and conditions contained in the RFP. | have read the RFP and all attachments, including the
specifications, and fully understand what is required. By submitting this proposal, | will accept a
contract if approved by the City and such acceptance covers all terms, conditions, and
specifications of this proposal.

Proposal submitted by:
Name (printeqy 20N Carlton Tie President

Port Consolidated

Company (Legal Registered)

Federal Tax ldentification Number 59-1173292
Address 3141 Se 14th Ave.

Cityistaterzip FOrt Lauderdale, FL 33316
Telephone No, 500-683-5823 Fax No. 954-527-1191
Email Address dcariton@portconsolidated.com
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PO]?‘I"
Consolidated

e

3141 SE 14th Ave. + P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (800) 683-5823

January 12, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Cover Letter — UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL
COOPERATIVE GROUP

Dear Mr. English:

On behalf of Port Consolidated, | would like to thank the City of Pompano Beach for the opportunity to
participate in this RFP. Below you will find our official contact information.

Name of Firm: Port Consolidated
Physical Address: 3141 SE 14" Ave., Ft. Lauderdale, FL 33316
Mailing Address: PO Box 350430, Ft. Lauderdale, FL 3333

Corporate Website: www.portconsolidated.com

Corporate Phone: 800-683-5823

Corporate Fax: 954-527-1191
Point of Contact: Don Carlton, President

E-Mail Address: dcarlton@portconsolidated.com

Per the terms of the RFP, the following is a brief outline of Port Consolidated and its history:

¢ The company has been marketing petroleum products in Florida since 1967.

We have locations in Miami, Ft. Lauderdale, Pompano, Riviera Beach, West Palm Beach, Fort
Pierce, Fort Myers, Tampa, Orlando, Palatka, Jacksonville, and Fernandina Beach.

Port Consolidated currently supplies a multitude of municipalities th roughout the State of
Florida for not only day to day supplies, but hurricane and emergency fuel as well,

Miami + Ft.Laudardale + West Palm Beach « Ft.Plerce + Orlando + Jacksonville - Tampa
www,portconsolldated . com
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PR

3141 SE 14th Ave.+ P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1194

Toll Free: (800) 683-5823

¢ Our company owns and operates a fleet of over 60 tankwagons and over 60 tractor trailers,
which gives us the largest and most comprehensive delivery capabilities in the area.

e We currently have supply agreements with several major oil companies, notably Chevron,
Marathon, Valero, TPSI, Colonial, Gulf Qil, Indigo Energy, and Motiva. These supply
agreements allow us to pull product from not just Port Everglades, but the Ports of Tampa,
Canaveral, Jacksonville, Orlando, and Savannah as well. Our ability to pull product from
multiple suppliers, in multiple Ports, during emergency situations allows us to continue to
supply our customer base while our competitors will be forced to sit on the sideline.

We own and operate over 15 different petroleum storage facilities throughout the State of
Florida.

¢ Port Consolidated is privately owned and is registered as an “S” Corp with the State of Florida.

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal,
please feel free to contact me at any time.

Sincerely,

President
Port Consolidated

Miami + Fi.Lauderdale - West Palm Beach + Fi,Pierce * Orlando - Jacksonville - Tampa
www.portconsolidaled.com
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@ Consolidated

3141 SE 14th Ave.* P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: {B0O) 683-5823

January 12, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Qualifications and Experience — UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA
GOVERNMENTAL COOPERATIVE GROUP

Dear Mr. English:

Per the terms of the RFP, the following is a brief description of our firm’s qualifications and experience along
with a list of references:

Port Consolidated has been supplying fuel and lubricants throughout the State of Florida since 1967. We own
and operate all of our own equipment, never having to rely on common carriers to deliver the products that we
sell. Our customer service department, consisting of 15 representatives, is open Monday through Friday, 7:30
AM to 5:00 PM. In addition to that, we have 24 sales representatives out in the field to assist our customers
with any/all technical questions.

Please see below a list of local references. We have serviced these entities over the years.

¢ Broward Sheriff's Office — Rick Torres — 954-831-8170

e City of Fort Lauderdale — Ann Debra Diaz — 954-828-5949

¢ Palm Beach County School Board — Morris Simpson — 561-434-8172

* Florida Power and Light — Patti Earley — Riviera Beach, FL — 561-881-3407
» Broward County School Board - Mark Alan - 754-321-0507

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, please feel
free to contact me at any time.

Sincerel !

n n
President
Port Consolidated

Miami + Fi.Laudordale - West Palm Beach - Ft.Pierce - Orlando « Jacksonwille - Tampa
www.poilconsolidated com
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3141 SE 14th Ave. - P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (800) 683-5823

January 12, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Personnel — UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL
COOPERATIVE GROUP

Dear Mr. English:

Per the terms of the RFP, the following is a list of key personnel that will be assigned to this account:

* Customer Service — Fay Francisco, Linda Rogers, Jane Mitchell, Natasha Corona, Vanessa Burch, Danielle

Schatz — 954-522-1182
e Billing Inquiries — Heather - 877-345-1098 x1009
* Invoice Copy Request — Jesse Dechant — 877-345-1098 x1023
* Credit/Collections — Michelle Thompson —877-345-1098 x8809
» 24/HR Emergency Line — 800-683-5823
*  Account Manager - Don Carlton — 877-345-1098 x1017

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal,
please feel free to contact me at any time.

President
Port Consolidated

Miami « Ft.Lauderdale + Wes! Palm Beach + Ft.Piarce + Orlando + Jacksonville - Tampa
www.poriconsolidated com
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onsolidated

3141 SE 14th Ave.+ P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (B00) 683-5823

January 12, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Contractual Supply Obligation — UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA
GOVERNMENTAL COOPERATIVE GROUP

Dear Mr. English:

Per the terms of the RFP, the following is a brief description of our supply chain that will ensure adequate fuel
supply for the Co-op, not only on a day-to-day basis, but during a declared State-of-Emergency as well.

Port Consolidated’s corporate headquarters sits in the heart of the Port Everglades, which supplies both gasoline
and diesel fuel to all of South Florida. We have the ability to pull day to day product from Chevron, Citgo, Gulf
Oil, Indigo, Mansfield, Marathon, Motiva, Petroleum Traders, and Valero.

For those times when supplies are tight, we have contractual arrangements with Chevron, Gulf Oil, Indigo

Energy, and Marathon. These contracts will ensure a guaranteed, ratable supply to the Co-op. Attached to this
letter, you will find copies of those current agreements.

Port Consolidated also has the ability to pull product from other Ports throughout the State of Florida, notably
the Port of Tampa, Port Manatee, Port Canaveral, Orlando, and the Port of Jacksonville. Should Port Everglades

become incapacitated for any length of time, these various Ports provide us with other options to pull product.
We also have relationships in Savannah,

In addition to our regular supply points, Port Consolidated also has the ability to pre-purchase and store product

atany one of our 13 facilities. Our total storage capacity is just under 3 million gallons for various petroleum
products.

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, please feel
free to contact me at any time,

Since /l'vq 7
orrCa

President
Port Consolidated

Miami « Ft.Lauderdale « Waesl Palm Beach - FiPierce « Orlando « Jacksonvllle « Tampa
wwyy. poriconsolidated.com



Exhibit 1
Paae 39 of 74

GUARANTEED SUPPLY AGREEMENT

This is a Guaranteed Supply Agreement dated November 2, 2016 between Marathon Petroleum Company 1P ("MPC”), a Delawar
with offices at 539 South Main Street, Findlay, Ohio 45840 and Port Consolidated, Inc. (“Port Consolidated™). a Florida corporatio
SE 14th Avenue. Fort Lauderdale, Florida 33316,

e limited partoership
n with offices at 3141

1. Definitions. “Products” shall mean gasoline, gasohal and distillates of all grades and lypes as arc generally offered 10 MPC's Wholesale Reselier
customers at a Terminal from time to time. “Terminal,” *10-Day Volume,” and “Monthly Volume.” shall refer 1o the MPC terminals and the associated
quantities (in gallons) listed in the table in Sectinn 3, if applicable. “Month™ (capitalized or not) shall mean a calendar month. * 10-Day Period™ shall mean
10 calendar days in « Monlh, beginning on the first day of the Month, The last 10-Day Period in a Month must end on the last calendar day of the Month
and can be shorter or longer than 10 days depending on the amount of days in the Monlh,

2. Term. The initial term of this Agreement is from Junuary 1, 2017 to December 31, 2017, inclusive. This Agreement shall automatically
lo two successive one-year renewal term(s) unless either party gives written notice of non-renewal at least 60 days prior to the end ol t
any subsequent one-year rencwal tenn. In no instance shall this Agreement extend beyond December 31, 2019,

rencw lor up
he initial term or

3. Quantity, (A) During each Month, Port Consolidated shall purchase [00% of the Monthly Volumes of each Product at the associated Terminal as
shawn in the table below. (B) During cach 10-Day Period, Port Consolidated shall purchase the 10-Day Volumes of each Product at the associated
Terminal as shown in the table below. (1) MPC shall not guarantee availability of Product for Port Consolidated's purchuse in amounts greater than
110% of the 10-Day Volumes set forth in the 1able below. (2) During any 10-Day Period, all Product purchases over 110% of the 10-Day Volumes shall
not apply toward Port Consolidated’s obligation to purchase the Monthly Volumes, (C) In the event the needs of Port Consolidated increase beyond
the volumes specified in the table below, Port Consolidated shall notify the MPC Regional Office in writing of the additional volume requested at lcast

30 days prior to lifting. ‘The MPC Regional Office shall assess Product availability. and if the parties mutually agree, shall amend the volumes in the table
set forth below.

Terminal Product Date Range 10-Day Volume Monthly Volume |
Tampa GASOHOL TERM 125.000 375,000
Tampa ULSD TERM 616,666 1,850,000
Fort Lauderdale GASOHOL TERM 275,000 825.000
| Fort Lauderdale ULSD TERM 750,000 2,250,000
TOTAL MONTHLY VOLUME 5,300,000

4. Price. The price for any given load of Product shall be the applicable MPC Wholesale Reseller Price in effect at the following Terminal(s) as of the
time that lifting ends: Tampa and Fort Lauderdale.

Port Consolidated acknowledges and agrees that MPC may use the Wholesale Reseller Price to manage customer liftings when MPC’s Product supply at

a Terminal is limited and Port Consolidated waives the right to claim that this method of pricing is unfair, anti-competitive, tortious, or a breach of
contracl,

3. Remedies. (A) MPC will, at its sole discretion, invoice Port Consolidated on a monthly basis an underlifling fee of $.0300 per gallon not lifted if
Port Consolidated fails to lift 100% of the Monthly Volumes of each Product at the associated Terminal as shown in the table in Section 3. Port
Consolidated shall pay MPC within 15 days after receipt of the invoice for any applicable underlifting fees charged by MPC. No failure by MPC to

charge such fees, nor shall it, in any way, limit or alter the rights of MPC set forth herein or prevent MPC from asserting its rights herein through

nec written notice if, for any two consecutive months, Port
Consolidated fails 10 purchase the Monthly Volumes at the associated Terminal as shown in the table in Section 3. (CY If a supply interruption occurs at

a Terminal, MPC may request Port Consolidated, to the extent logistically feasible, to lift Products at another MPC Terminal,

6. General. (A) THE ATTACHED PRODUCT SALES TERMS ARE PART OF THIS AGREEMENT, but the terms herein shall prevail over
any conflicting terms in the Produet Sales Terms. (B) The fee in Section 5(A) is not a penalty but is a reasonable liquidated damage amount. (C) This
Agreement hus been executed in two original counterparts. (D) Port Consolidated has the right to disclose the terms and conditions contained herein
with its agents, employces, directors and officers with a need to know, however these terms and conditions are confidential, and any unauthorized
disclosure by Port Consolidated without the express wrilten consent of MPC is a material breach of this Agreement,

Marathon Petroleum Company LP

Port Consolidated, Inc.
By: MPC Investment LLC, its General Partner

Title: -:;G ':!* Lg {

1425835.DOCX |
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PRODUCT SALES TERMS

These terms will upply to any agreement to which they arc attached, in which they are incorporated by reference,
these ferms. In the event of a conflict hetween that agreement and these terms, that agreement will control.
collectively referred to below as the “Agreement”, und the term “Products” refers to the petroleum products sold

("Seller™) under this Agreement to the
L. Payment. Payment lerms are subject to change by Seller at any
time. Il Seller does not receive payment when duc. it may imposc a lale
puyment charge not o exceed the maximum amount allowed by law and if
the account is placed for collection or suil is [iled thereon, Seller will be
entitled o atlormey fees and count costs. PAYMENTS TENDERED IN
FULL SETTLEMENT OF A DISPUTED AMOUNT MUST BE
CLEARLY LABELED AS SUCIH AND SENT BY CERTIFIED
MAIL, RETURN RECEIPTI REQUESTED, TO: COMMERCIAL
CREDIT MANAGER, MARATHON PETROLEUM COMPANY LP,
539 SOUTH MAIN STREET, FINDLAY, OHIO 45840, Seller may sel
oft’ amounts owed by Buyer to Seller or its subsidiaries or affilintes against
amounts owed by Scller to Buyer.

2. Taxes. Buyer will pay, und indemnify Seller for, all taxcs, fees,
duties, cnvironmental levies, and other charges (whether imposed on
manufacture, processing, vse, purchase, sale, resule. delivery, receipt, title
transfer, inspection, removal from slorage, measurement or assuge
through a measurement device, receipt of payment, or other aclivity, and
regardless of when imposed) relating to Products, or their raw materials or
feedstocks. The sole cxception to this obligation is taxes based on or
measured by Seller’s income or net worth, Upon account sct up, Buyer
will promiptly fumish Seller with the Buyer’s uppropriate slate tax
registration uumhcr[i), its federal identification number and any applicable
tux excmption certificates. Buyer will promptly inform Scller of iy
changes to its tax registration or exemption status that may occur after
account setup.

3, Delivery. All sules will be ¥.0.3, the *Ship From™ location stated in
this Agreement, unless this Agreement clearly provides otherwise. Title
and risk of loss will pass to Buyer al the *Ship lgmm“ location as Product
passes (as applicable) the transport truck or railear inlet flange, burge
l‘ncnnanent hose connection, or pipeline upstream flange. Title and risk of
oss will not be atfected by Seller’s ownership of the transportation assets,
arrangement of shipment. and/or pre-payment or collection of shipment
expenses from Buyer. Seller will !:ave no obligation to deliver Product at
the “Ship From™ location unless Buyer, its agents, and its carriers have
entered into, and are in compliance with, agrcements govenling access o
the *Ship From™ location,

Where this Agreement clearly provides that delivery is F.O.B. the “Ship
To™ destination, title and risk of loss will pass to Buyer at the “Ship To"
destination as Product passes (as applicable) the transporl truck or railear
outlet flange, barge permanent hose connection, or pipeline downstream
flange. Where shipment is by ruilcar. and Buyer is unable to accept
delivery of the railcar when offered, then title and risk of loss will puss o
Buyer at the time of constructive placement of the railcar. Buyer will pay
and - be responsible for any demurrage, (leeting, shifling, Bm-kjng,
detention, port or other churges reluted to receipt or delivery of Product,
unless solely caused by Seller.

4. Quantity and Inspection. Quantitics will be determined by (in
order of preference) calibrated meters: terminal tank gauges or shoretank
downgauges: or any applicable ASTM method. Quantitics may be
temperature-adjusied to 60°F, at Seller's option, using built-in lemperature
compensators or ASTM tables. Either party may require that Product
quantity and quulity be determined by a joinly=selceted, licensed
petroleum inspector, whose findings will be” conclusive. Customary
inspection costs will be shared equally. but additional services will be paid
for by the paity requesting them.

5. Compliance With Laws. Buyer, its agents, and ils carricrs will
comply with all laws, regulations, and standards upplicable to the sale.
delivery  (including Imlr.ling, unloading,  and/or transiondingf.
lnm?urtalion. storage, usc, and disposition of Produets, and Buyer will
not deliver, or allow to be delivered, fo an RVP or RIG control area any
Product that would be in violation of U.S. EPA rcgulations applicable to
that area. Buyer will require similar commitments from its purchasers.
Product identificd as Blend-Grade, CBOB or RBOB is for use #s blending
component only,

6. Safety and Health. Buyer shall thoroughly revicw and adhere to all
Safety Data Sheets (SDS) and other safety-related information provided by
Seller concerning the Products. including but not limited to the
recommended use, restriction on  use, precautionary measures  and
exposure controls for each of the Products as descrihed in the SDS, Buyer
shall comply with all state and federal laws. regulations and codes
pertaining to the maintenance and distribution of SDS. Buyer
acknowledges the hazards and assumes the risks associated with handling

{425885.D0CX |

or which is found on the other side of
That agreement and these terms are
by Marathon Pctroleum Company [P
identified in this Apreement {"Buyer™).

and using cach of the Products. SDS for Products are available at the
following intemet address: hitp:/fwsww,marathonpetroleum.com
/brand/products/sds/. Ruyer may request to receive SDS via email by
contacting the Seller at sdsinfo@marathonpetroleum.com,

Buyer's employees, agents, and subcontractors will comply with all
applicable safety standards, policies, practices and rules of conduct
mandated by Scller when involved in any operations on Seller’s premises
in connection with the performance of this Agreement.

7. Warranties.  Seller warrants good title to all Produets supplied
hereunder at the time of delivery to Buyer, and that each Product supplied
hereunder will comply with all applicable federal, state and local rules and
regulations in cffect at the time and place title thereto passes o Buyer,
MPC DISCLAIMS ANY AND ALL OTHER WARRANTIES AND
REPRESENTATIONS WITH RESPECT TO THE PERFORMANCE
OR  QUALITY OF PRODUCTS SUPPLIED HEREUNDER
INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED
WARRANTY OF MERCHANTABILITY OR FITNESS FOR
BUYER'S PARTICULAR OR INTENDED PURPOSES OR USAGE,
Seller will, at its option and its eost ( including expense of retum and re-
delivery), remedy the defect in, replace, or refund the purchase price of. an

Product that fails (o meel this waranty. THIS 1S BUYER'S
EXCLUSIVE REMEDY FOR BREACH OF WARRANTY,

8.  Claims.  All claims must be in writing.  Product quality or quantity
claims must be delivered to Seller within 30 days after delivery of the Product.
and all other claims by Buyer must be defivered io Seller within 60 days after the
event giving rise to the claim. Buyer will preserve, and permit Seller to inspect
and sample, the subject Product. ANY LAWSUIT AGAINST SELLER
WIICH INVOLVES THIS AGREEMENT OR THE SALE OF
PRODUCTS MUST BE BROUGIHT WITIIIN ONE YEAR A FTER
THE CAUSE OF ACTION ACCRUES.

9. Limitation of Liability. IN NO EVENT WILL SELLER'S
LIABILITY FOR DAMAGES (WHETHER ARISING FROM
BREACH OF CONTRACT OR WARRAN + NEGLIGENCE,
STRICT LIABILITY, OR OTIHERWISE) EXCEED TIIE
PURCIIASE PRICE OF THE PRODUCT CONCERNED NOR WILL
SELLER BE LIABLE FOR PUNITIVE. INCIDENTAL,
CONSEQUENTIAL, OR SPECIAL DAMAGES (INCLUDING LOST
PRUiFl'I'S). EVEN IF ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES.

10.  Force Majeure and Alloeation. Neither party will be liahle to the
other for any delay or failure in performance (other than to make puyments
when due) to the extent that it is caused by circumstances heyond its
reasonable control, or by [irc: explosion: Hood: carthquake: storm; act of
God: mechanical breakdown; sabotage or vandalism: strike or other labor
disturbance (Scller will not be rc(,uired to settle a labor dispute or take an
action that might involve it in a labor dispute): shortages of, or delays in
obtaining, crude oil, feedstocks, raw materials or finished produets,
cquipment, lahor, transportation, or storage: interruption of utility services:
or compliance with any law. regulation or order (regardless of validity) of
any governmental or military authority. Further, if Seller at any {ime
decides that its Product supply is insufficient to meel the sctual or
forecasted needs of Seller, its divisions and subsidiaries, and its and their
customers (whether under contract or not), Seller may allocate its supply
among all of them in any fair and reasonable manner determined by Seller,

11, Iandemnity. Buyer will indemnify and defend Seller and its
cmployees and agents against any loss, claim, liahility (actual or alleged),
{ine, penalty, or expense (including court costs. attorney fees, and litigation
expenses), of any kind (including those based in tort, warranty. or sirict
linbility), arising out of, or in connection with: (i) the performance of this
Agreement; (ii) any failure of Buyer, its agents or employees o comply
with the terms and conditions of this Agreement; or (iii) any act or failure to
act in the handling, slorage, transportation, loading, unloading, transloadin
resale, or other use, by Buyer or others, of u Product sold undor this
Aprcement.  The only exceplion to this oblipation is when Scller's
negligence or intentional misconduet is determine by a court to be the sole
cause of the damage. In responding 1o any third-party claims, Seller may
select an attorney and may enter into any settlement without affecting this
obligation.

12. Default.  Seller may lerminate this Agreement in the event of a
material default by Buyer which is not cured within 10 days after notice of
default is given. “Seller may also terminate this Agreement at once (and
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Buyer will have no right to cure) if Buyer either fails 1o pay any amount
when due or violates the provisions of paragraph 14 below. The right to
terminale is in addition 1o any other rcm::Jy that may be available. A

waiver of a default in one instance does not extend o any subscquent
default.

13. Export Sales. For any Product lhat will be cxported from the U.S.A.
by Buyer or another Party, all export-related requirements are the sole
responsibility of Buyer or the Exporter. Seller is not responsible for
compliance “with US. export control laws or requirements in_ such
fransuctions unless it agrees o assume that responsibility in writing, Buyer
acknowledpes that  Produel was designed and produced solely Tor
commercial purposes.  Further. Buyer agrees that unless s ecifically
licensed by the United States government, no Product received fram Seller
is intended to be nar will be, shipped either dircetly or indirectly. to any
country cnlity, or person or for any end-use that is prohibited under the
Export Administration Regulations’ (“EAR™), Office of Foreign Assets
Control (*OFAC™) regulations, Intemational Traffic in Arms Regulations
(“ITAR") or as vtherwise prohibited by any applicable law or regulation,
Any diversion contrary to U.S. law iy ericlﬂ' prohibited. Buyer shall
indemnify and hold Seller harmless from all fines, penalties, vosts. and
cxpenses (including reasonable attomey fees) incurred by reason of the
breach of the foregoing,

Exeept where Seller has specifically provided to Buyer in writing the
dppropriate documentation necessary 1o substantiate that Product is el eible
for NAFTA or other preferential duty treatment, Product sold hereunder is
deemed not eligible for NAFTA or any preferentiul duty treaunent.

For any Product that will be exported from the 1U.S.A. by Buyer, Seller
reserves all rights as a manufacturer under 19 U.S.C. 5‘[313 and related
regulations anﬁ reserves all rights to claim drawback. Buyer will provide
Seller with proof of export satisfactory to Seller and anr other information
necded by Scller for the timely and acurate filing of Seller’s claim.

1. Trademarks. Buyer will not use Seller's name, trade or service
marks, or trade dress in any way with regard to the Products.

15. General. (A) The sule of Products to Buyer, and this Agreement, will
be governed by Obio law, without giving effect to its principles of conflict
of laws provisions and cxcluding the United Nations Convention on
Contracts for the International Sales of Goods. (B) Buyer's obligations in
paragraphs 2, 5, 6. 11, 13, and 14 abave will survive termination of this
Agreement. (C) The invalidity or unenforceability of any part of this
Agreement will not affect the validity or enforceability of its remaining
provisions. (D) This Agreement, and any rights or duties under it may not
be assigned or delegated by Buyer; any attempled assignment or delegation
by Buyer will be void. {E) In the event of a sale or transfer of all or
substantially all of Buyer's cquity shares or ussets, or a contralling interest
in cither, by merger. acquisition, exchange. joint venture, or other similar
transaction, Seller may, at its sole option, immediutely terminate this
Agreement. (F) No claim or notice relating to this Agreement to be given to
Selfer will be valid unless sent by certified mail return receipl requested or
by a nativnal overnight courier service to Seller addressed as follows:
Manager, Wholesale Marketing, Marathon Petroleum Company LP, 539
South Main Street, Findlay, Ohio 43840, All notices given by Seller to
Buyer may be sent to the addresses shown on the most recent writien
correspondence sent to Seller by Buyer, or to such addresses as may be
requested in writing by Buyer in the future. (G) No amendment or
modification of this' Agreement will he valid unless made in a writing
signed by authorized representatives of both parties. Any attempt by either
party, through a job nnﬂ):;r, purchuse order. invoice, or other document, to
vary in any degree any of the terms of this Agreement will be deemed
immaterial and will be void. unless contained in an amendment executed as
specified hereinabove. (I1) No failure to exereise or election not fo exercise
any of a party's rights hereunder will constitute any waiver or modilication
of such rights, or be deemed to be a course of performance or dealing,
madifying or waiving the parties’ rights, remedics, duties, obligations or
liabilities under this Agreement or any part thereof. {I) This Agrcement
contains the entire agreement of the parties with respect to its subject
matter.

{425885.D0CX |
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Chevron A, Chevran g wy
"~ WY BF Y
: e g r‘u- CaLtex

Our Family of Brands

Product Sales Contract
(Reseller)

This cantract is dated November (11, 2006, und is bercen Ches ron Pradiets Compauy.adivision of Chevron ULS.A, tne, ("Soller),
ad PORT CONSOLIDATED INC ("Burer”).

Swlter and Buyer agres as fullow s,

1. TERM. The term of this comraet shal' commence un Navember 04, 2016,

and shall end on Octaber 31, 2017, unless SO0ner
terminated by cither pary in accordance witl (he provisiond of this contret,

2. PRODLCTS AND QUANTITIES. Seller agrees 3¢l 10 Buver, and Buyer uerces (o purchase from Seller those grades of
diesel fuel and other produets specitied in Exhibit A of 1his contrack. Buy ee agrees W purcluse lrom Seller during each calendar
month not less thin the minimum quantities of products specitied in Exhibir A, Seller shall not be obligated w sell 1o Buyer in
any calendar month guantities ol products in excess of the masimon quantities specified in Exhibit A. but Selter may efect 1o
do 50 atits option alfier request by Buyér. Such minimuin and masimum quantities shall be provaed for any perod less than a
ealendar month included within the term ol this contmet, Buyer shall not represenr or authorize or permit any other persan 1o
represent that the produtts purchased under this contract are the praducts of Seller or use or nuthorize or permit any other
pursnn 1o use any of the rademarks, service marks, trade names color schemes or senvice station designs utilized by Seller or
uny other jdentiticativn. designation or marking of auy kind that would identily such products with Seller. v is understood and
ageeed that the products purchased under this contract shall be resold by Buyer under Buyer's brands and trade names. and
Selter hereby gives fts consent 1o the rebranding of auch praducts. IF Buyer breaches any ol the povisions of this seetion 3.
such breach shall. at Seller's optidn, be deemed o breaeh of this entie Agreement and. in addition 10 such ather remedies as it
may have. Seller shall have the right to werminate this Agreement forthwith,

PRODECT QU ALITY. The produets sold uncler this vontriet shall be of the quality: as is generally oftered by Seller tar similar

use al the relevant delivery Incation, To Aeétlitte the investigation of any elalm or concern-reaarding the quality of the produgts

delivered under this contruel. Buyer shall keep complete and aeeurate records of Buyer's purchasz. transponation, receipl.
Tinventory, EINSTET. 1SS Sale. or delivery of Al produes purehased by Buyer fn bulh fram Seller and any other Supplier. Seller's

representatives shall be penmitted o Inspect and awdit such records a any lime during Buyer's business hours on reasonnble
uotice 1o Buyer for up o one year after the termination of this contmet. Seller’s representotives shull also have the right at any
time (v enter upon the premises where the products purchosed undur this contrmet are stored by or tor Buyer and tp take samples
ol such products for testing purposes, compensating Buyer (at Buyer's eost. which for this purpose shall be bazed on Seller's
prive W Buyer in effeer al the tme such samples are taken, or. at Seller's aptivn, in kind) for any praducts su taken,

A BRICE. The prices thal Buyer shall pas Seller for peoducts purchased under this contract shall be determined o5 se

1 torth fn
Exhibit A {except a5 otherwise prosided in section 22 with respect b any Diseretionary Sales (as defined below)).

30 PANMENT AND FINANCIAL RESPONSIBLLITY, Buyer’s piy ments for products shall be in 1'S dollars without discount
by electrouie transfer of immediately asailable funds 1o an aegount. bank and location desienated by Seller,

= Buyer shall- exvept-ot Seller*s-option: pay-Seller eash before deliven: for products purchased hereunder;

Buyer achnowledges the importanes of payment within the womns speeiticd when eredit 5 extended and agrees that past tue
amounts shall hesr interest m the rate of 18% per year or the maximun rate permitted by the state of Buser's address fur
notives as specilied in Exhibit A ol this conteact, whichever is less, 11 Buyer fails t make payment within the specitied terms.
such Bailure shall. i Sellers™s wption. be decmed u breach of this entise comtraet and. in addition 0 such other remedies as it
nay_have. Seller shull have therenfier the. right to. demand. advanee.cash. paymant.-to-withhold deliveries-until-such-nivinge-
payment including pavment of all amounts then omstanding tor products deliv e

el by Seller to Buyer hereunder) is received,
or t lerminate this contract, The aceeptanee of any payment by Seller afler the due date shalt not waive amy of Seller’s riphts

hereunder nor shall such withholding of deliveries or termination off this contract ulleet any obligation of Buser hereunder. 11
credit is extended to Huyer by Seller. the burer shall periodicalls provide w (Chesron) that linancial information or securi ¥
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deemivd nevessany by (Cheviang W0 support s credit extension, 1} during
buyer becomes impaired or unsatisticton o (Clievron) in the sole Juduni
satislaciony o (Clieveon) shall be given by the buver an dem
such payment o security s reveived,

the Tite of this conteaet. the francial eapacits of the
ent ol (Cheveon). advance cash payiment or securiy
i by (Chey ron and shipmentsfdetiveries may be withfield wiil

Seller s wwans of payment are subject o climge withowt aotice at the diseeetion ol Seller,

6. LANES, Any tav, dun toll. fee. impost, eharee or other exaction, or the smount equisakent thereto, and any increse thereal’
now or hereafler imposad. fevied or assesséd by any governmental anthorine upen. measured by, incident woor 9z r2sult of the
transactions hevein provided for (other than Tocal, stare snd Federal nol incoms Lses mewsyred by the et income of Seller Trom

all sourews). or the fransportition. impormation. production, manuliclure. use or ow uecship ol the goods covered bix this
confract shadl, °Teollectible or pavable by Seller. be paid by Buyer on dennmd by Seller, \ny such paviments shal, be in
ankhition t the prives otherwize provided Tor in this contrael, Buyer stall, ar Sellers exquest, exeeute mnd deliver 1o Seller such
vertilicanss or other documents as Seller may rznsonably require in onder @ enalble Seller o secure iy fax exemption which
may be avgilable in connection with sules or deliverivs hereunder.

7. DELIVERIES. Product deliverdes shall be made by Seller 1o Buyer a1 the locutions specified in Exhisit A (exvept us otherwise
provided in section 22 with respeet (o any Diserctionaey Sales). . Tite and risk of loss shall pass W Buyer m the point of
deliveny into Buyer's trucks. rilears. storage fheilities, of ather receiving unit, I deliveries me 1o be nmde imo vehieles
supplied by Buyer. Seller shall not be required W make such deliveries into such sehicles unless they are clean and enply
immedialely prior to delivery and shall not be required to 1ol or deliver quantities less than the Tull copacity of the \ehicle.
except us atherwise uuthorized by Sefler, 11 delieries are 1o be made info Buyer's storige faititivs. Buyer shall provide storge
lacilities sutficient 10 enable it o reeeive sueh deliseries any shall provide Seller with unimpeded neeess o muke defiverios 34
bours per diy, Buyer is responsible for ensuring that eny vebicles and heilities used to receive deliverics are in safe condit iun
and that Buser's storage acilities can be aceessed safes Seller shall not be obligated o wake any delivers W Buyer dhat
ot be made safely in Sellers sole judement, Buyer shall comply with such reasopable rales and rezulntions us Seller may
establish regarding deliveries by Seller into Buser's vehieles or stovage faeilities. Orders for deliverivs stiall be placed by Buyer

with such advanee notiee and in sich manner as Seller mas designnte.

¥, CONFLICTS OF INTEREST, Neither Buyer por ans divetor. enyploves or
dirzetor. employ ee ur nzent of Seller or its nffilintes any commission, fo, or yebate. or any gilt or entertainment of significun
cost or value in vanoeetion with this contract. or {2) enter into any business srrangement with any divector, emplosee or auem
of Seller or its affifiates (other than as a representative ol Saller or jls allitiates) without prior writmen notice 1o Seller, Purer
shall promptly notity Seller o any violation of this section § and any constderation received as a resull of such violation shall
be paid over or eredited o Seller. Any representative awtharized by Seller nuy awdit any and all records of Buyer for the sole

purpuse of determining whether theve has been complianee with this section 8 for up Lo 24 months after the eemination of this
cantrawt,

agent af Buyer shall (1) give o or receive from any

9. PREYENTION OF PERFORMANCE: SHORTAGE OF SUPPLY. There shall be no abligation to sell or deliver. or to
purchise av receive, produeE Tk S EORARTTen, Grd T e exert T Soeh aciiont e prevented Or hindered By et off
Gudd. fire. rivt. Tabur distucbances (whether involving employees ul'tlie party affected or of uthers and regardless of whether the
disturhance could he settied by aceeding 1o the demands of  kibor group). accident, wae. the avts of any savemment [ETRHTT
level, Tureign or dumestic) or any couses hevond the reasonable conteal of the party afteeted. whether or aot siimlar o any of
the Joeegoing caiises. Dite 1o an fnsérruption. Io§é or shortase of tieeessary  Facilities or supphs, O uneérminges in the
upply:deniand sitwation (which may Jnelude wdecision by Seller that the costs ol some praducts which might be available ure
unreasonuble ). Seller may not have suflicient supplies ol one or more of the products corvered by this conteaet o meet the Tull
requirements of Buyer, of Seller’s viher customers, and ol Seller for its 0w use. 1 there is 0 shortage or praduets deliverihle
under this contracr. Seller may allocate deliveries of availuble products amony Buyer. Seller’s other castomers (eontract or
utherwise, including Sellers affiliates) and Seller for its awn use, on any busis which in Seller's sole judgren is fair and
reusonable. allowing fur such priorities as Seller deems appropriate. \Mocatian is Tl amd reasonab e even it it s based on a
shortage i the thenscontemplated sources ol supply or a general shortage in the supply system of Selter of its afiliues or N
histurical or plauned deliveries.

1 O SPILLS 1a product spill ueeurs snywhere in cannection w ith Buyer's perlisemance ol this contraet.
natity Selter und the appropriate goverumental amhorities and shall tihe immediate etion to ¢l
further dumaze. Upon receipt atsueh notitieation, Sefler shall have the right. ut its election. (o pro
t Buyer such additional minpower, equipment and muterial as in Seller's sole diseretion are deemed reasonable 1o complele
Ihe clemi-up in o satlsfcrory munaer. Buyer shall pay and he responsible Tor, und Buver's indenmity obligation under section
1T of this contract shall include all costs and expenses ineurred in connection with the elean-up operations including
reimbuesement 1o Seller for all of it costs-and-expenses. -and ol fines. charges. fees or judenents tposed o fevied iy finy
Federal. stawe or local governmental agency as a result of such spill exeept in the event the <pill resulbied solely from any act or
smission on the part ol Seller or Seller's employvees,

Buyer shall prompily
can up the spill and prevent
vide. or couse 10 be proyided
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ATV Baver shall indemnify, defiend and hold harmless Selter and its afliliates. s theic respective direelors,
employess and ageats, o and azainst any and all expenses (including anommey s’ fees). liabiliivs snd eliims of whatoever
hind tind mature ineluding those Tor damage 1o property {including property of Buyer), or o injury to or death of an R AT
tincluding Busrh directly ur indirectly arising or alleaed 1 arize ong of or in any way connected with the acquisition. storage,
handling. or use of any products purchased under this comeet, or with fhe mainienance. upkvep, repair. replwement or
apuration ol any praises wsed by Duyer in conneetion with this contract or snvthing lovatzd h
amission ol Buyer or Huyer's agents oF employees in the perfonmancs of this contract, of in the opeeation of any vehicle in
ennmeetion with Buyer's business. The forcuoing indemnity shall not apply to the extent and onlv 1 the extent such expense,
Hability or clains result from Seller’s sole pealizence or willtul misconduer,

erenn. including any act ar

DEEIMTIONS AND _HSAGES.
slelinitions and usaas apply:

In this conteet. unless otherwise stited or the eontext otherwise requires, the following

o oNeller and its alfilines™ means Seller, i ultimate Parent comnpany. Chevion UCseporation, and the subsidiany and
attilisted companivs of cach ol them,

¢ LT refers o the United States of Aaerica, and all prices are expressed in LS. curreney and all units of measure
are in LLS. units,

“Tocludes™ means “twelwdes, butis not limited o, and “ineluding” means “melading but nos limited 10,

Actions permiined nnder this eontract muy be aken a any time and from thne to time in the acoes diseretion.

& Ao BT memns A o Boor both.”

ARBLICABLE 1AW AND DISPUTE RESOLUTION, This conteact shall he aoverned. eonstnied. interpreted. enforeed and

th relutions between the parties determined in accordanes with the Laws of the stite of Calilimia. withoul revard 1o its chofee
ol faw rules, n the event a dispute avises with respeet b the inferpretation or perlormanee ol ur the relationship created by, this
contriet the porties shall attempt in wowd faith to resolve the dispute I such ¢ifors prove unsuceessiul. gach party agrees (o
consider the use ol mediation. mini-irial. arbitration or other alternatie dispute resulution techpiques prior w TRsOrting I
titigation. 11 mediation, wini-reul, aebitrtion or other altemative dispute resulution rechnigues are utilized by the parties, euch
pany agrees that no uward or decizion resulting thevelrom shall inelude punitive damges, I the pacties are unsuceessful in
their good Bith atempt to otherw ise resalve o dispunte. the parties hereby irres ocably god unconditional Iy consent w submit to
the exclusive jurlsdiviion of the coures of either (1) Contra Costa Counts in the State of Califoenin or (1) the federl couns ol
the Northern Disteict of California. lor any aetions. suits op procezdings arising oul of or relathng W this contract (and the
parties el garee not o commence any aetion. suit or proceeding relating thereto exeept in such cours)

PRIOR AGREEMENTS: WAIVER: MODIFICATIONS. This corfiract constitutes the entire agreewment o the parties with
respect 0 jes subject mater and terminates and supursedes any prioe ageeement, wnderstanding. representation. or pragosul
refating o the sale by Selier ol products o Buver ut the deli ey lovatiuns specified in Lahibit A or ancillary Diseretionany
Sales ennteniplared by section 22, Waiver by Sefler ur Buyer of one or more breaghes of this contraet shall ot he deemed (0 be
A waiser ol'any uther or continuing breach, No modification ol this conteact, and 1o wiiver of any ol its provisions, shall be
bindingon SellérorBuverunlassin writi e by SEllerand Biver: ; '

SEVERABILITY. 11 any provision of this contract shall be adiwdged invalid o unzatbreeable by @ court ol compelent
Jurisdiction o by operation of any applicable Tow. sueh provision shall be deemed omitted and the ramaining provisions shall
remitin in (wdl foree and effedt, ) - - : ) . AT i

AISDS. Ruyer achnowledyes reveipt of Matarial Sufety Data Sheets {MSDS1 for all products covered by this eontruet,

DAMAGES, In no event shall Sefler be Hable for any special. indirect or eonsequential damangus o any kind including loss o
profivs. oss of use o chims of Buyer's customers ddue tu loss of service whethgr the dimages are based in comiruer or tort
tincluding nezhaonee or sirict tiability) or ntherwize. Buver's esclusive remudy For any and all losses or tamages resulting
fram the purchase of praduets under this conteaet, including. but nut limited ta. any allezation ot breach of warranty. brach of
contrel. neelenve or strice liability, shall be limited. at Buyer's option. 1o either the re
replicement of the fuel for which a claim is nraved

turn ol the purchase price or the

ASSIGNMENT _AND DELEGATION. This contract is pevsonal o Buyer and Buver shall ol subject any valid
requirements of any applicable statute. assign any rights ur delegie any duties thin Buyer mas have under this contraet, either
voluiarily. imolintrily or by opertion ol lie, or othenvise, without the prior written consent of Seller. If Buser is 2
corpandion, uny sale. conveyinee. alichion. transter or other chunge ol inlerest in or title 10 or beneticiol ow nership of 30)
pereent or more of the voting stock (or seeurities convertible inw 30 percent o more of the voting stock) of Buyer. vither
volunturily. involuntarily, by-operation of luw. merger or olher corporate proceedings. or otherwise, shall be construed s an
assignment af Buyer's rights under this contract. Seller may assien any of its nghis or deleste anv of it duties under this
eopiract withent Buver’s consent.

C&1.020(3-
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ONOVIE TS Nt 1o vi

atinder this ven e G e sitharg el Mobead o o pures ae v e domile e il
athe paety ab i appooprate address specitied mo bt o gt socl el e it Pt oy desig it by wiien
notiee o ke oikier N otices Shall be elfactive a time sfrae e

2 TERMENATION, Selter and Bus 2 shall have the right w0 12nai v this conteadt a1 any B wihoul cose upon e the
othar party Gt least 30 dass prise writlen netice ol eminaben Lerminaton of iz conteaet shall not relicy e the partics o

vesponaihifiny for obtivaions neurred prior 1o termination, 1 Seller continges 1 aveept ovdaes o Buyer Tor the produes
corered by this conicact fallowing espiration of the enan of this econtre, stch sues shall b upon At ol the wrns gt
conditions of this conteact: provided that such sates shall no ke consrued v s ide e 1 renewal ol his coeting by opurasion o
Ly or ofhorwise.

TN ARRANDY Setor vt iU has bt o the provucts sod under this conten EXCEP L NS OLHERWISE PROVIDED
P THE FORLGOING SENTENCE ASD N THE FIRS T SESNTLNCE DF SECTION 3 OF TIHS CONTRAC T, BL YER
VWRNOWLFDGES AND HERERY AUCCEPIS THAT SELLLR EXNFRESSLY DISCLANA A%y WD AL GTHER
WARRANFIES, EXPRESS OR INPLIED INCLUDING WITEHR T LINITATEHON, ANY 0D ALL W ARRANTIFS (813
MERTHANFABILIIN OR FUNESS FOR A PARTICLLAR PURPOSE AND ANY ARRANFIE S ARISING FROM
WY COURSE OF DEALING OR USAGE OF TRADF,

3

(3
1

DISCRETIONARY _SALES, Seller and Hurer may (but are not oblisated w) vieaze inosale rsactons for produets or
de iveny Jucation. not spectied in Exhibit A U Dseretionan Sales™), §nless otherwine agread 1o i weiing by Scller and
Buyer any Dizerctonary Salea shall be Jeemed made “tder this eontcier™ and LS ferms dveepe that the speeilic products,
prees. quanitivs. and del veny loions for Diseretionary Sales shall be s matually toresd cpon by Sefler and My er for eieh
sueh tramsaction, The guantities of products sele in Diseretionany Sakes shall nnt count agafst the miniarmm oe masimum
sl specitied in Exhibig A,

Sefior Baer
Chesrvan Produgted ompany, e : :
adis sion oL LS. PORT CONSOLIDATED INC,

v, i
Ea /’ i

o ’_;".-J/ ; ' h_‘- ;
& (,Z:‘i;l-:r':’-‘{ i : '{(J £ /

AR

Y l/ / [ /2—@! N
Desm@nd m“ i fut

Manager,
warmmere'a: Producls Sufporn
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Qur Family of Drands

ENHIBIT o
supply  Delnery  Delivery Minimum —  Maximuns Price  Pricing DITF  DIFF
I:.P. L‘:.,:,ia'“ Made Product Name  Volume Gallen ¥ elume Gallun Deteripting I'rmi;i:n Clenr  Dyed
i : : per Mauth per dlonth n {Siaall  (Slaal)
e CALCD ! I
ey | REEMER UM o2 Fiiieairvie 2300 375,000 134
CHEVRO™ el 1
| ; CALCDY 1
wop JETUMIBIRDNE L oo | bty s 18005041 10,00 RN
FITRM CHEVRON CONV DE I
CALCO |
(o7 ';':,f,‘[’};.‘mg';{g't‘“‘ Tuck  [WUnbendeh ULSC] 1164667 12933 3%
St (CARB) B0-133 DF2 :

Pricing Provisions

1. OPIS CA CAR = OPIS Prior Day California Cap-At-Rack Assessment for Motor Gasoline (CTS/GAL),
During periods when OPIS publishes CAR quates for both summer and winter grades. Chevron will use
the quote for the newer season.

2. OPIS CA CAR = DPIS Prior Da
During periods when OPIS pub,

the quols far the newer season,

Lar

+ The per gallon price which By

estallishell Tor the dite ol deli
not reflect applicable rixes

Buyer,

y Califomia Cap-At-Rack Assessment for Motor Gasoline (CTS/GAL).
lishes CAR quotes for both summer and winter grades, Chevron will use

OPIS CA LCFS = OPIS Prior Day California Low Carbon Fuel Standard for Molor Gasalina (CTS/GAL).

yeeshall pas Seller for PRODUCT NAME delivered to the DELIVERY LOCATION shaft be
ven using prior das pricing hased on PRICEDESCRIPTION plus DIFF, The price abos ¢ daes
ind government fees. which will be added 10 the final imvoiee unless declured us exempt by the

For PLat"s ar OFIS-based pricine if pricing includes di (5) on 2 weekend ur holiday on which the macket 15 thosed peicing
will be ealeulated using (he prior ealendar day on which the market is opun,

MSatiee Addregsess

Sellers
Chevron Produets Company

Aun: Brian Coomes. Genersl Minager

1300 Lovisiagn Sirget_
Houwston . TN 77002
UNITED STATES

lel: (302} 420-704)

Praduct Sales Contraet (Resellery

Buer:
PORT CONSOLID A IED INC
AanDon Carhon

SSHLSE THAVENUE
FT. LALUDERDALE. FIL 33310
us

Tel: (800) 683-5823 51233

CRI-02003.08)
REVDS 1214
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Indigo

PETROLEUM PRODUCT SALE AGREEMENT
[Unbranded-Term-Rack]

This Petroleum Product Sale Agreement ("Agreement), dated to be effective as of October 1
2016 (the “Effective Date™), is entered into by and between PORT CONSOLIDATED, INC., a Florida
Corporation (“Buyer”), and INDIGO ENERGY PARTNERS, LLC, a Georgia limited liability company
(“Sefler™). Each of Buyer and Seller is referred to herein individually as a "Party™ and collectively, as the
“Parties."

i Term. The term of this Agreement (the “Term™), shall be from the Effective Date through
September 30, 2017 (the “Expiration Date)

2, Purchase and Sale. Seller agrees to sell and deliver to Buyer, and Buyer agrees to

purchase and receive from Seller, the product or products described on Exhibit A (collectively, the
“Products”, and each individually, a “Product”). in accordance with the terms and provisions of this
Agreement. Seller’s obligations under this Agreement are expressly conditioned upon Buyer satisfying
Seller's credit and other financial requirements,

3. General Terms and Conditions. The general terms and conditions set forth on the attached
Exhibit B are incorporated herein for all purposes.

4. Volume Requirements; Delivery Point. Exhibit A attached hereto and made a part hereof
designates the monthly ratable volumes (the “Monthly Volume"), and total aggregate gallons (the “Total
Volume”) of each Product that Buyer has agreed to purchase under this Agreement, and further desi gnates
the location (each, a “Delivery Peint”) where each Product will be delivered FCA to Buyer. During each
calendar month during the Term, Seller agrees to sell, and Buyer agrees to purchase, not less than 90%
and not more than 110% of the Monthly Volume at each Delivery Point (the “Folume Range”), which
shall be ratable on a daily and weekly basis, and Buyer will not be allowed to purchase from Seller, and
Seller will not be requircd to sell to Buyer, more than 110% of the ratable weekly portions of, or more
than 110% of the ratable daily portions of the Monthly Volume. The volume of Product purchased will
be determined solely by the amount set forth on the net bill of lading generated at the Delivery Point. The
Monthly Volume may be adjusted from time to time upon mutual agreement; provided, however, in such
case a formal amendment to this Agreement is not necessary.

5. Price and Payment, Buyer agrees to pay Seller, at the prices specified thercfor on Exhibit A
(the * Price”), for all Products purchased under this A greement within ten (10) days after the date of the
relevant bill of lading. Notwithstanding anything to the contrary contained herein, or contained in any
other agreement between the Parties, Buyer shall pay to Seller on demand amounts equivalent to any and
all (collectively, the “Fees “): Taxes, duties, charges, and fees, and any and all increases thereon which
are now or hereafter imposed, directly or indirectly, on, against, in respect of, or measured by the
Products, or any material contained in the Products, or the inspection, production, manufacture, sale,
purchase, slorage, transportation, delivery, or other handling of the Products or material contained in the
Products, or any feature thereof, or otherwise relating to this Agreement. Fees are not included in the
Price and will be billed as a separate line item on each invoice.

6. Termination. This Agreement may be terminated by either party upon thirty (30) days
written notice.

7. Ratability. In addition to any other rights that Seller may have under this Agreement as a
result of Buyer's failure to purchase Products within the Volume Range, if Buyer fails to purchase at least
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90% of the Monthly Volume for a given Product at a given Delivery Point, at Seller’s sole discretion,
upon written notice to Buyer (the * Underlift Notice™), Seller may reduce the Monthly Volume thereafter
required lo be sold and delivered by Seller to Buyer to the actual amount purchased by Buyer (the
“Adjusted Monthly Volume™), which amount will be stated in the Underlift Notice,

8. Miscellaneous.

a. Notices. All notices required by, permitted by or otherwise related to this Agreement
shall be in writing and sent by facsimile, overnight courier, hand, registered or certified mail, return
receipt requested with all postage fully paid to the relevant Party at the address set forth below the
signature block below. A Party may change or provide additional notice information to the other by
giving notice in accordance with this scction, A notice shall be deemed to have been received by a Party:
(i) if delivered by hand or sent by overnight courier, on the day of delivery it a Business Day, or if not a
Business Day, on the immediately following Business Day, (ii) if sent by registered or certified mail,
return receipt requested, on the date of receipt, and (iii) if transmitted by facsimile, at the time of
transmission with answer back confirmation of receipt.

b. Counterparts: Facsimile Signatures, The Parties may execute this Agreement in multiple
counterparts, each of which constitutes an original, and all of which, collectively, constitute only one
agreement, The signatures of all of the Parties need not appear on the same counterpart, and delivery of an
exceuted counterpart signature page by facsimile or clectronically scanned transmitial (including via
electronic mail in portable document format) is effective execution for all purposes under this Aareement,

[signatures connence on following page)

RONZ50T2
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Buyer and Seller have executed this Agrecment to be effective for all purposes as of the Effective Date,

BUYER:

By:
Name:
Title:

Notice to Buver:

Port Consolidated, Inc.

Altn: Don Carlton

P.O. Box 350430

Fort Lauderdale, FL 33335-0430
Fax: (934) 527-1191

INDIGO ENERGY PARTNERS, LLC

By: als” 4 "

Name: David Mansfield =~
Title: Director of Sales

Notice to Seller:

Indigo Energy Partners, LLC

Attn: Blake-Shirley David Mansfield
P.0. Box 2333

Gainesville, GA 30003

Fax: (678) 928-4925

[Signature Page to Petroleum Product Sale Agreement)

ROND3IDT 2
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PLATTS

Platt’s Qileram Price Renort,

Sume Day = Quote for the day of delivery, except for weekend or holiday days, for which the most recently
published relevant quore will apply
= Volume

Delivery Point Produet Price Per Gullon Maonth :
(in Gallons)
oCcT 1,050,000
NOV 1,050,000
DEC 1,030,000
GN MV 2D (S-153 PPM) JAN 1,030,000
FEB 1.050.000
MAR 1.050.000
JN5 - USIN4344FPRT APR 1,050,000
Evads FL-MOT Depot MAY 1.050.000
JUN 1.050.000
JUL 1,050,000
ALG 1,030,000

; B 5 W-DY

GN NR 2D (5-13 PPM)-DYED NHY 1,030,000
Total 12,600.000

RON3307y2

Seller may increase these adders during the Term if and to the extent that Se

[End of Exhibit A]

ller's actual secondary cosls increase after the
Effective Date, but must give Buyer at least 30 days’ notice of any changes before they become effective,
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ORT

@ Consolidated

3141 SE 14th Ave.+ P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (800) 683-5823

January 12, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Obligations of Co-Op Participants — UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA
GOVERNMENTAL COOPERATIVE GROUP

Dear Mr.English:

Per the terms of the RFP, the following is a brief description of the obligations of the Co-op participants.

1. All Participants’ storage tanks must be registered accordingly with all local code enforcement agencies.
Participating agencies can order fuel Monday through Friday from 7:30 AM to 5:00 PM.

Orders will be accepted via phone, fax, or e-mail. Automatic deliveries and/or weekly top-offs are
recommended for tankwagon deliveries.

Orders in by 3 PM are guaranteed next day service.

Port Consolidated expects Co-op participates to pay within the defined terms of the agreement. Failure
to do so may result in refusal of service,
Port Consolidated does not have volume purchase requirements for participating agencies. However, if

an agency does not purchase product on a regular basis, we cannot guarantee supply during an
emergency situation.

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, please fee|
free to contact me at any time.
Sincerely

on Ca

President
Port Consolidated

Miami + Ft.Lauderdalp + West Palm Beach - Fi.Piarce » Orlando » Jacksonvllle » Tampa
www.porlconsolidated.com
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ORT

@Bmsolidated

3141 SE 14th Ave. - P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (800) 683-5823

January 12, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Contingency Plan of Action — UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNME NTAL
COOPERATIVE GROUP

Dear Mr, English:

Per the terms of the RFP, the following is a brief description of our Contingency Plan of Action.

1.

Port Consolidated has contracted with 3 different suppliers in Port Everglades for appraximately 4
million gallons per month of diesel and 825K gallons per month of gasoline.

Port Consolidated has contracted with 2 different suppliers in the Port of Tampa and Orlando for
approximately 2.25 million gallons per month of diesel and 375K gallons per month of gasoline,

Port Consolidated also has active accounts in Port Everglades with 7 other suppliers.

Port Consolidated operates 13 different petroleum storage facilities in Florida that can hold upto 3
million gallons of product.

Port Consolidated has more rolling assets than any supplier in the State of Florida. We have the ability to
shift those assets from one market to another depending on where the emergency needs arise.

Port Consolidated fills any/all petroleum stérage available throughout its network prior to any named
storm. This storage capacity will allow us continuous operation while the other terminals are not
releasing product.

Port Consolidated operates 9 offices throughout the State of Florida. We have computer servers stored
at a hurricane proof facility in Dade County. Our office can function from any one of our 9 offices
throughout the State.

Port Consolidated has 6 satellite phones to utilize during times of crisis when AT&T is not operating.

Port Consolidated has a fleet of mobile generators in stock to position at any of our locations that may
experience a power outage.

Miami « Ft.Lauderdale « Wasl Palm Beach + FI.Pierce « Orlando + Jacksanville » Tampa
wwwi portconsolidaled.com
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ORT

Consolidated

3141 SE 14th Ave.  P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (800) 683-5823

(2

10. Port Consolidated operates 6 different Cardlock facilities (private fueling stations) throughout the Tri-
County area. These facilities are not open to the public. They do require card activation through the CFN
networlc.

11, Port Consolidated has the ability to pull product from all other Florida Ports should Port Everglades
become incapacitated.

These 11 simple steps should allow us to function properly throughout a time of crisis.

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, please feel
free to contact me at any time.

Port Consolidated

Miami « Fi.Lauderdale - West Palm Beach » Ft.Pierce » Orlando » Jacksonville » Tampa
www.poriconsolidated.com
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COMPLETE THE PROPOSER INFORMATION FORM ON THE ATTACHMENTS TAB IN THE
EBID SYSTEM. PROPOSERS ARE TO COMPLETE FORM IN ITS ENTIRITY AND INCLUDE
THE FORM IN YOUR PROPOSAL THAT MUST BE UPLOADED TO THE RESPONSE
ATTACHMENTS TAB FOR THE RFP IN THE EBID SYSTEM.

PROPOSER INFORMATION PAGE

REP E-1 3-1 7 Unleaded Gasoline and Diesel Fuel for Southeast Florida Purchasing Cooperative Group

(number) (RFP name)

To: The City of Pompano Beach, Florida

The below named company hereby agrees to furnish the proposed services under the terms
stated subject to all instructions, terms, conditions, specifications, addenda, legal advertisement,
and conditions contained in the RFP. | have read the RFP and all attachments, including the
specifications, and fully understand what is required. By submitting this proposal, | will accept a
contract if approved by the City and such acceptance covers all terms, conditions, and
specifications of this proposal.

Proposal submitted by:
Name (printed) Don Carlton Title President

Port Consolidated

Company (Legal Registered)

Federal Tax Identification Number 59-1173292
raeress 3141 Se 14th Ave.

cityistaterzip Ort Lauderdale, FL 33316
Telephone No. 800-683-5823 Fax No. 954-527-1191
Email Adaress dcarlton@portconsolidated.com
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RFP E-13-17
UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST

FLORIDA GOVERNMENTAL PURCHASING COOPERATIVE GROUP

ATTACHMENT *A"
SPECIFICATIONS & REQUIREMENTS

The table included in Attachment “B"” provides information from each Participating Agency as

regards the size, type and location of fuel storage tanks and their estimated wmonthly usage of the
various fuels included in this Request for Proposals.

L, SPECIFICATIONS

Successful Proposer will sell to all participating agencies the following products (the
“Products™):

* “Ulwra Low Sulfur diesel™: No, 2 Ultra Low Sulfur, on-road, clear, taxable diesel
fuel per ASTM D975-08a specifications. or latest revision.

* “Ethanol Gasoline™ 10% Ethanol blended gasoline per ASTM D4814-07b
specifications, or latest revision.

Additional, Optional Fuel Products:

* Midrange Unleaded Gasoline: Minimum Octane of 89.0

* Ultra Low Sulfur #2 Red Dye Diesel

*  “5% Biodiesel Fuel™: Ultra Low Sulfur 5% Biodiesel blended fuel, on-road, clear,

taxable diesel fuel.  The B100 will conform to ASTM D6751-08 or latest
revision.

e “20% Biodiesel Fuel™ Ultra Low Sulfur 20% Biodiesel blended fuel, on-road,

clear, taxable diesel fuel. The B100 will conform to ASTM D6751-08 or latest
revision,

E85 Fuel Ethanol: Shall conform to the chemical and physical standards for fuel
Ethanol as set forth in the ASTM International Designation D5798-99,”Standard

specification for fuel Ethanol (Ed 75-Ed85) for Automotive Spark-Ignition
Engines”.

The products supplied as a result of this Request for Proposals must conform to the
specifications of the State of Florida and comply with all Federal. State and local laws
and regulations as applicable on date of delivery.

Page | of' 9
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2 PRICING METHODOLOGY:

2:1 Prices proposed are to be F.0.B, delivered expressed as a positive or negative differential
from the applicable daily OPIS price published in the "OPIS Contract Benchmark File”
as described herein for the date of delivery of product to the Participating Agency and
are exclusive of all Federal, State and County Excise taxes and fees. Any other
applicable taxes and fees shall be added at the time of invoicing. See Paragraph 3.
TAXES .

ltem Description Transport Delivery Tankwagon Delivery
No. Differential Proposed Differential Proposed
(H(-) )
per gallon* per gallon*
] 87 Octane Unleaded | $ (+) 0.0/9 h ) (i) 0, 0%Y
2 Diesel Fuel #2 Ulra | $ ¢4y 0,079 o) 0.0% q
Low Sulfur B
3 Lump Sum $ — feach | § (D feach
Additional Delivery
Charge for Deliveries
bevond 30 mile
radius of Port
Everglades only.

* Caleulate differential proposed to fourth decimal point.Differential proposed to remain firm during

initial contract period and any renewal period.

Note: If your proposal is contingent on your firm being awarded a contract for all products and

1~
(S

2.3

all delivery methods, Proposer must indicate this condition in the proposal response.

Pricing of Unleaded 87 Octane Gasoline is to be proposed using the following
methodology:

Daily Published OPIS Gross CBOB Ethanol 10% Unleaded Unbranded Rack A verage

Price (For the applicable Reid Vapor Pressure - RVP on the date of delivery of product at
the rack)

Plus

Positive or Negative differential proposed for 87 Octane Unleaded on Proposal Form,
Paragraph 6. (Differential to be constant regardless of the applicable RVP.)

Pricing of Ultra Low Sulfur Diesel #2 is to be proposed using the following
methodology:

Daily Published OPIS Gross Ultra Low Sulfur Distillate No. 2 Unbranded Rack Average
prices.

Page 2 of' 9
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Plus

Positive or Negative differential proposed for Diesel Fuel #2 Ultra Low Sulfur on
Proposal Form, Paragraph 6.

The price proposed with differential shall include the vendor's cost of product, vendor’s
profit, the cost of delivery within a 30 mile radius of Port Everglades, and any and all
other costs. A lump sum, additional delivery charge only applicable to deliveries beyond
a thirty (30) mile radius of Port Everglades may be proposed on the pricing sheet. Within
the thirty (30) mile radius of Port Everglades the proposed costs must include delivery
regardless of the actual varying road miles required to be driven to make deliveries within
that radius to each tank location. The differential proposed for Unleaded Gasoline and
Diesel Fuel or any additional fuel products shall not change durine the initial term of the

contract or any renewal periods. No other charges shall be added. Differential must be
expressed in dollars and/or cents per gallon,

The selected proposer shall advise the Lead Agency of all available Federal or State
credits and discounts available on all fuel types being purchased herein. The selected
proposer shall apply all applicable credits and discounts to the price charged to the Co-Op
and identify and reflect the discount on the applicable invoices, (Note: the applicable

credits and discounts will be incorporated after award and shall not be reflected in the
Price proposal Schedule.)

Alternative Fuels

Considering the dynamic nature of fuel technology and the growing demand for
alternative fuels, the Co-Op reserves the right to add any alternative fuel to the fuel types
required. When such a need arises, the Co-Op shall contact the selected Proposer to
determine if the selected proposer has the ability to provide or obtain the alternative fuel.
The Co-Op shall provide the selected Proposer with information on the fuel type, the
technical specifications of the fuel, the acceptable operating parameters, the estimated
quantities, delivery requirements, and any other relevant information available. The
selected proposer shall submit a written price offer for the supply of the alternative fuel
for the Co-Op’s review and approval,

However, if the selected proposer is unable to supply the alternative fuel type, or the Co-
Op does not accept the selected proposer’s price offer, the Co-Op shall have the right to
purchase the alternative fuel elsewhere.

Additional Fuel Products: Proposers may submit under a separate cover a price proposal

on the following fuels. Proposers must outline the Pricing Methodology for each
additional fuel product proposed.

Item No. Description
1 Midrange Unleaded 89 Octane
2 Recreational Unleaded 90 Octane

Page 3 of 9



Exhibit 1
Page 59 of 74

3 Ultra Low Sulfur #2 Red Dye Diesel
4 Biodiesel Fuel B5

5 Biodiesel Fuel B20

6 E85 Fuel Ethanol

L TAXES:

3.1 The agencies listed herein are counties, municipalities or subdivisions of the State of

Florida and are exempt from Federal Gasoline and Diesel (excise) Road taxes and Florida
Sales Tax.

3.2 Proposals will be considered only from Proposers who do not require the payment
of these taxes.

4. SUBSTITUTE/ALTERNATE METHOD FOR PRICE ADJUSTMENT:

4.1 The City reserves the right, based on mutual agreement with the successful proposer, to

substitute an alternate method for price adjustment for a specified, negotiated
period of time if}

A. An interruption in the OPIS Index is experienced beyond existing scheduled
holidays (Independence Day, Christmas, etc.), or

B. The listing of prices for the OPIS Index are interrupted or modified to a degree
which would require alteration of the computation formula to determine a fair
price, or

G, The use of the OPIS Index prices becomes non-representative of the market.

D. The Successful Proposer provides clear and convincing proof that market

conditions unrelated to the OPIS Index have been materially altered from those
that existed at the time of award or renewal of contract. Such proof may consist
of contracts with suppliers, invoices or published indexes, etc.

42 The City may, if deemed to be in the City’s best interest. elect to modify the pricing
methodology in the situations listed above in the following manner using any nationally
recognized, published benchmark or index.

The firm markup or discount will include the vendor's cost of product, profit, delivery
costs and any other costs. The firm markup or discount for Unleaded Gasoline or Diesel

shall not change during the negotiated term of the contract amendment. No other charges
shall be added.

Page 4 of 9
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The City may also negotiate a per transport or tank wagon delivery surcharge, if market
conditions necessitate such a solution.

If it is determined by the City to be in its best interest to substitute an alternate method for
price adjustment as specified above, the contractor(s) will be notified thirty (30) days
prior to the effective date for the alternate adjustment. If an alternate price acljustment
method is not acceptable to all awarded contractor(s), the City may cancel this contract in
whole or in part by giving the contractor(s) ninety (90) days prior written notice.

INVOICING

5i]

All invoices shall be provided to each participating agency via an electronic method
within twenty-four (24) hours of date of delivery of product, Each invoice shall reference
the date of the applicable published OPIS price for that day with the appropriate
differential as per the contract, Successful proposer shall list separately on invoice each
individual non-exempt tax/fee and the amount of the differential.

ORDERING & PAYMENT:

6.1

6.2

6.3

6.4

6.5

Each participating governmental agency will, based on the award of contract made by the
Lead Agency and with the same prices, terms, and conditions establish its own contract
with the successful proposer(s) in a manner acceptable to the successful proposer; will
issue its own purchase orders; will require separate billing and will issue its own tax
exemption certificates as required by the successful proposer.

The City of Pompano Beach Purchasing Division will furnish a copy of proposers list and
any other information submitted with the proposals to all patticipating agencies.

Payment will be made by each Participating Agency within fifteen (15) calendar days
from delivery of product at Participating Agencies location via wire transfer to seller's
account and bank, as indicated on the invoice.

It is understood and agreed that the City of Pompano Beach is not a legally bound party

to any contractual agreement made between any other agency and the successful proposer
as a result of this Request for Proposals.

After award of contract(s) to successful proposer(s) the City reserves the right to issue
purchase orders in accordance with the terms of this contract.

Reporting Requirements

The selected Proposer shall submit to the Lead Agency a Fuel Purchasing Report on a monthly
basis. The fuel Purchasing Report shall include fuel volume totals by fuel type for each
participating agency. The report shall also include a “Grand Total” (vear-to-date) fuel volume
for all Participating Agencies for each fuel type. The required fields are the following:

Reporting Period (specify month)
Participating Agency

Page 5 of 9
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e Delivery volume (do not round off reported volume amounts. allow volumes to be
reported up to as many decimal places as needed),

* Subtotal volume (per fuel type for each Participating Agency)

* Cumulative Total Volume Year to Date (per fuel type for all Participating Agencies)

* Note regarding fuel types: report must specify the ethanol and biodiesel blend being
delivered.

The Fuel Purchasing Report shall be sent in electronic format (Excel format preferred) via email
to: purchasing@copbfl.com.

3. DELIVERY REQUIREMENTS

For the purposes of this section the term Carrier shall mean the Seller or an independent
contractor hired by the Seller for the delivery of fuel to the Participating A gencies.

8.1 LEGAL REQUIREMENTS:

A. Compliance with Laws and Codes: Federal, State, County, and local laws,
ordinances, rules and regulations that in any manner, affect the terms covered herein
apply. Lack of knowledge by Carrier shall in no way be a cause for relief from

responsibility.  The Carrier shall strictly comply with Federal, State and Local
building and safety codes.  Equipment shall meet all State and Federal Safety
Regulations.

B. Independent Countractor Relationship: The Carrier is, and shall be, in the
performance of all work, services, and activities under the Agreement, an
Independent Contractor and not an employee, agent, or servant of any Participating
Agency. All persons engaged in any of the work or services performed pursuant to
this Contract shall at all times, and in all places, be subject to the Carrier's sole
direction, supervision, and control. The Carrier shall exercise control over the means
and manner in which it and its employees perform the work and in all respects the
Carrier’s relationship, and the relationship of its employees, to any Participating
Agency shall be that of an independent contractor and not as employees or agents of
any Participating Agency.

C. Certifications, Licenses and Permits: Carrier shall provide a copy of all applicable
Certificates of Competency issued by the State of Florida in the name of the Carrier.
It shall also be the responsibility of the Carrier to submit prior o commencement of
work a current Occupational License and all permits required to complete this
contractual service at no additional cost, It is the responsibility of the Carrier to
ensure that all required certifications, licenses and permits are maintained in force and
current throughout the term of the Agreement.

9. DELIVERY/RESPONSE TIME:

A. Delivery shall be required within twenty-four (24) hours unless an alternate delivery date has
been requested by the Participating Agency.

Page 6 of 9
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Daily orders shall be placed by e-mail from a participating agency representative by 10:00
am.. Monday through Friday.

Deliveries shall be made within 24 hours of order placement unless the participating agency
specifically requests otherwise as indicated on the order, in which case. requested delivery
date and time shall become the required delivery time.

Orders placed on Friday shall be delivered no later than 5:00 p.m. the following Monday,
unless the participating agency specifically requests otherwise, in which case. requested
delivery date and time, shall become the required delivery time. The participating agency
shall not require the carrier to deliver on Sundays (except for declared emergency situations).

A transport load shall be defined as no less than 7,500 gallons of Ethanol blended or regular
gasoline or no less than 7,000 gallons of Ultra Low Sulfur Diesel or 5% biodiesel fuel or
20% biodiesel fuel.

The Participating Agencies reserve the right to split any load between no more than two
delivery sites for their agency.

If the carrier is unable to meet the delivery requirements. it shall be the responsibility of the
carrier to notify the participating agency within 2 hours of the delay occurring so that the
participating agency can determine if it needs to transfer fuel between its sites to cover delay.

At time of delivery, carrier shall present a delivery ticket/bill of lading to a participating
agency representative, or if requested, deliver document to a specified location.  The
delivery ticket/bill of lading shall include:

* Bill of lading number.

* Name of supplier and carrier.

* Date and time of delivery.

*  Type ol fuel delivered.

¢ Gross gallons and net gallons delivered.

e Inches in fuel tank, before and after delivery.

* Driver's signature,

* Signature of participating agency employee receiving delivery, unless otherwise
indicated.

= Delivery address.

Carrier shall be adequately equipped, staffed. and supplied to, promptly, and efficiently,
furnish, deliver, and dispense, all products that are submitted at various facilities.

Carrier shall have the ability to fill above-ground tanks.

. Carrier shall be fully responsible for any and/or all actions of their employees that require

clean up or ground sterilization as the result of an “improper™ delivery. Carrier shall have
and shall maintain those types and quantities of materials necessary to contain spilled
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product(s). Carrier shall be responsible for prompt and thorough cleanup of all spillage, as
per EPA specifications, and for any agency fines or fees that result from contamination.

L. Discovery or occurrence of a spill, on overfill. excess water in the tank. suspected
contamination of surrounding area. suspected tank failure, or any other indication of
chemical release shall be immediately reported by the Carrier to the participating agency.
Where the event is directly or indirectly the result of carrier’s actions, the carrier shall also
affect containment and initiate cleanup immediately.

M. All transport truck deliveries will be temperature adjusted to 60 degrees F in accordance with
the latest edition of the American Society for Testing and Materials (ASTM) Table 6B,
Volume [, Petroleum Measurement Tables. Delivery tickets and invoices shall reflect the
net gallons delivered after temperature compensation.

N. Any Tankwagon deliveries will be metered in gross gallons and invoiced in gross gallons.

O. Agencies will accept fuel from trucks with sealed State approved and inspected meters,
Trucks that have State of Florida Department of Agriculture and Consumer Services sealed,

calibrated and certified compartment tank volume markers for the petroleum product being
delivered, are also acceptable.

SPILLAGE:

A. The Contractor and/or his subcontractors making deliveries shall be fully responsible for
any errors or mistakes that require clean up or ground sterilization. Contractor will be
responsible for prompt and thorough cleanup of all spillage per EPA specifications and

for any agencies fines or fees for any contamination that result from improper delivery of
fuel.

PRIORITY DELIVERIES;

Preference of deliveries shall be given to agencies providing emergency relief and response
services and members of the co-op who are participating in this contract, in case of declared
emergencies or natural disasters.

Proposers shall attach an emergency plan that assures continued deliveries of these
products in case of emergencies and/ov when additional quantities may be required,

WORK SITE SAFETY/SECURITY:

The carrier shall at all times guard against damage or loss to the delivery site property, the
Carrier’s own property, and/or that of other contractors, and shall be held responsible for
replacing or repairing any such loss or damage. When applicable, the Carrier shall provide
fences, signs, barricades, flashing lights, etc. necessary to protect and ensure the delivery site(s)
and insure that all county, State of Florida, OSHA, and other applicable safety regulations are
met. Additionally, carrier shall provide for the prompt removal of all debris from delivery sites.
All participating agencies may withhold payment or make such deductions as deemed necessary

Page 8 of 9



Exhibit 1
Page 64 of 74

to ensure reimbursement or replacement for loss or damage to property through negligence of the
Carvier or its agents.

ADDITION OF DELIVERY SITES:

Each Participating Agency shall be able to add delivery sites to the attached list, with 7 days
notice to the seller.

Page 9 of' 9
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PR

3141 SE 14th Ave.+ P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (B00) 683-5823

January 12, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Additional Products — UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL
COOPERATIVE GROUP

Dear Mr. English:

Per the terms of the RFP, please see below quote for Additional Fuel Products:

Tankwagon
Transport Delivery Delivery
Item Differential Differential
| No. Description Proposed Proposed
1 Midgrade UNL 89 Octane E-10 +0.099 +0.199
2 Recreational Unleaded 90 Octane +0.099 +0.199
3 Ultra Low Sulfur #2 Red Dye Diesel +0.149 +0,349
4 | Biodiesel Fuel B5 +0.049 +0.149
5 Biodiesel Fuel B20 +0.049 +0.149
6 E8S Fuel Ethanol .10 under 87E10 .10 under 87E10
74 Biodiesel Fuel B5 .01 under ULSD .01 under ULSD
8 Biodiesel Fuel B10 .015 under ULSD .015 under ULSD
9 Biodiesel Fuel B20 .02 under ULSD .02 under ULSD
10 Premium UNL 93 Octane E-10 +0.099 $0.199 |

We will utilize the same OPIS Unbranded Rack Index as outlined in Section 2 of the RFP, “Pricing

Methodology”.

Miami « Fl.Lauderdale - West Palm Beach « Fl Piarce » Orlanda » Jacksonville = Tampa

www.portconsolidated. com
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ORT

@ Consolidated

3141 SE 14th Ave. P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (800) 683-5823

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal,
please feel free to contact me at any time.

President
Port Consolidated

Miami + Fi Lauderdale + West Palm Beach + FI.Plerce » Orando « Jacksonville + Tampa
www.poriconsalidated.com
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onsolidated

3141 SE 14th Ave.* P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (B0OO) 683-5823

@B ORT

January 12, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Alternate Proposal —~ UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL
COOPERATIVE GROUP

Dear Mr. English:

Please be advised. For those municipalities that wish to haul their own product, Port will deduct $0.01
per gallon from the standard delivered transport offering.

Port Consolidated also has the ability to arrange for “Fixed Price” fuel contracts. These programs will
allow municipalities to budget their fuel costs without having to combat day to day market volatility.

Please see the attached “Fixed Price” Supply Agreement. Pricing or quotes for such programs change
by the minute. We would prefer to quote accordingly if and when the need arises.

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal,
please feel free to contact me at any time.

Si;c/e",e ¥
b I
//f'?f ¢ / ; /

President
Port Consolidated

Miami « FtLaudardala - West Palm Beach » Ft.Pierca » Orlando « Jacksonville « Tampa
www.poriconsolidated.com
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Port Consolidated —
3141 SE 14™ Ave. Eaihit s
Fort Lauderdale, FL 33335

Petroleum Product
Sales/Purchase Agreement

SUBIECT TO THE TERMS AND CONDITIONS OF THIS SALES/PURCHASE AGREEMENT. BUYER AGREES TO PURCHASE AND SELLER
AGRELS TO SELL AND DELIVER THE FOLLOWING PRODUCT(S) AT THE PRICE(S) AND IN THE QUANTITIES (TO BE PULLED RATABLY
THROUGHOUT THE DELIVERY PERIOD) AS SET FORTH IN THIS AGREEMENT.

ACCEPTED AND AGREED TO ON

Buyer: Seller; PORT CONSOLIDATED
Altn: Attn: JOSEPH R, SISKA
Title: Title: CFO / TREASURE
Phone: Phone: 954-522-1182 x233
Fax: Fax: 954-327-119]
By: By:
Print Name: Print Name: Donald Carlton. Jr.
Title: Owner Title: President
l. F.OB. Monthly
Delivery Point(s) Gallons Product

2. Payment Terms: Payment Net 15 Days trom date of bill of lading. All payments shall be made in US Dollars. Volume shall be determined
solely by the terminal net bill of lading or certified meter reading.

3. Term: The Term ol this Agreement shall be for a period of months, beginning on and ending on

4. Price;

5. Credit: Upon request Buyer will promptly furnish to Seller financial statements. references trom banks and trade organizations and any other
information requested by Seller. Buyer represents and warrants that all financial statements or similar documents provided by Buyer to Seller
(previously or hereafier) (i) do or will fairly present in all material respects Buyer's financial condition as of the date of such documents: (ii) have
been prepared in accordance with U.S, gencrally accepted accounting principles and (iii) if audited, have been certified without reservation by a firm
of independent public accountants. Seller shall determine a eredit limit (*Credit Limit™) for Buyer, Buyer agrees that it shall not contract for
Product(s) in excess ol its Credit Limit. Buyer shall have the right to contract for amounts reflecting the difference hetween the Credit Limit and any
amounts due and owing to Seller. Seller in its diseretion may require Buyer to make a good faith deposit at initiation of this Agreement to secure Buyer's
performance. [Alternative: Seller in its discretion mav require Buyver to make several deposits on demand during the Term of the Agreement to secure
Buyer’s performance. | Such deposit(s) will constitute credit against future delivery and may be applied apainst one or more invoices (exclusive of taxes) in
Seller’s discretion. Seller has the right to use any deposil(s) to set off against any obligations of this Agrecment in the event Buyer detaults. becomes
insolvent or files for bankruptey.

6. Taxes/Fces: Buyer acknowledges that taxes and fees are not included in the price set forth above. shall be billed as a separate line item and are
subject to change from time to time without notice, Buyer furiher acknowledges that it is responsible for paying on demand any and all (a) costs and
expenses for transportation from the designated supply point(s) set forth herein and (b) taxes, dutics, charges, assessments und fees (including without
limitation superfund and environmental fees) imposed. dircetly or indirectly. now or hereafter on, against. in respeet oll or measured by the Product(s).
or any material contained in the Product(s). or related to inspection. production. manufacture. sale. usc. purchase. storage. transportation. delivery. or
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other handling of the Praduct(s) or material contained in the Product(s). or any feature thercol, or otherwise relating Lo this Agreement. The parties

specifically agree that the preceding sentence shall apply regardless of any other term or condition contained herein or any ather agreement between
the partics. Should Buyer claim exemption from any taxes, Seller is under no obligation o verily such status and Buyer shall indenmily Seller
pursuant to Pavagraph 135 in the event Buyer is or was nol exempt from such taxes.

7. Specification: Per Seller specitications.

8. Quantin/Volume: Buyer shall purchase 100% of Monthly Gallons per each Delivery Point. Buver is required to lilt Product(s) ratably on a
weekly basis at all Delivery Points.

9. Ratable Usage: During each calendar month of this Agreement, Buyer is required to lift each Product on a ratable basis by the week at any or all
of the delivery points. The weekly ratable volume for each Product by delivery point is 7/30 of the maximum monthly volume (defined as

one twelfih of Purchaser’s yearly commitment or otherwise computed on a pro rata busis based on the number of months of this Agreement)

specified for each delivery point.

10 Default and Remedies: For the purposes ol this Agreement, Buyer’s default includes (a) the making of any false or misleadi ng representation in
this Agreement and (b} the failure to observe or comply with any provision or covenant in this Agreement. [n the event of Buyer’s default, Seller
may seek all legal and equitable remedies, including, without limitation. all rizhts provided by Article 2 of the Uniform Commercial Code. Seller
may also seek its attorneys” fees. costs and expenses incurred in connection with Buyer's default. In addition, in the event that any invoice is not
paid when due or Buyer takes delivery in violation of Buyer's Credit Limil. Seller may at its option (i) suspend or condition further deliveries or (ii)
terminate this Agreement. without notice or demand, and all unpaid balances shall be immediately due and payable. In the event Buyer fails to take
delivery of any portion of any Product(s) during the Term. including non-delivery as a result of Buver’s default. Buyer agrees lo pay Seller
immediately Seller’s lost profits on the undelivered quantity of Product(s). All amounts not paid when due shall bear interest al __% per annum and
shall be payable with all costs ol collection. including, without limitation. Seller’s aftorneys fees, costs and expenses. Upon the occurrence of any
detnult, Seller may set off against the indebtedness of any amounts owing by Seller to Buver, whether or not those amounts are im mediately payable.

Seller shall have the right Lo require the Buyer lo take possession of the Product with or without demand and with or without process of law and the
right to sell or dispose of the Product.

11, Notices: Any notice, request or other communication required or permitted by or pertaining 1o this Agrecment ("Notices™) shall be in writing and
issued to the addresses as listed above. Notices shall be delivered by (a) by a nationally recognized courier or messenger service with confirmed
delivery. (b) personal service or (c) first class mail prepaid, Notice usin g the methods set forth in (a) or (b) shall be deemed effective if delivered
between 9AM (EST) and 3PM (EST) (*Business Hours™) on a day on which commercial banks are open for business (“Business Day”): any nolices
delivered after Business Hours or on a non-Business Day shall be deemed delivered as of 9AM (EST) on the first succeeding Business Day. Notices
by first class prepaid mail shall be deemed received 5 calendar days alter mailing. Refusal by a party to accept notice shall not aftect its validity.

12. Allocation: Seller. in its sole discretion, may decide to allocate or limit quantities of Product(s) available for sale. In such instance, Seller shall
exercise reasonable efforts to provide all of its buyers with allocations of Product(s) reflecting amounts purchased previously on a regular basis prior
to allocating any Product(s) to non guaranteed quantity purchase customers and/or new customers,

13. Over Lifling: For purchases ol Producl(s) exceeding the amounts set forth in Section | above, the Buyer shall be charged in accordunce with
current Port Consolidated delivered prices,

I4. Non-Reliance: Buyer represents that is entering into this Agreement as a principal (rather than as agent ol any person or entity) and has made its
own independent decisions to enter into this Agreement. Buyer is not relying on any communication (written or oral) of Seller as a recommendation
to enter into this Agreement. Buyer is capable ot assessing the merits of and understanding (on its own behalf or through independent professional
advice). and understands and accepts. the terms. conditions and risks of this Agreement.

15. Warranties: Seller warrants that Product(s) delivered to Buyer will conform to the description(s) set forth on page 1 of this Agreement. This is
Seller’s sole warranty, SELLER MAKES NO OTHER WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, WITH
REGARD TO ANY PRODUCT(S) PURCHASED HEREUNDER. ALL WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE ARE EXPRESSLY DISCLAIMED AND SPECIFICALLY EXCLUDED.

16. LIMITATION OF LIABILITY: SELLER DISCLAIMS AND BUYER HOLDS SELLER HARMLESS FROM AND AGAINST ANY
LIABILITY FOR CONSEQUENTIAL OR OTHER INCIDENTAL DAMAGES. BUYER AGREES TO INDEMNIEFY AND HOLD SELLER
HARMLESS FROM ANY CLAIMS OF LIABILITY ARISING FROM USE OF THE PRODUCT, WHETHER SINGLY OR IN COMBINATION
WITH OTHER SUBSTANCES. Seller shall not be liable for damages. whether arising from performance of Seller’s obligations under this
Agreement, tort (negligence), or otherwise for loss of anticipated profits, loss by reason of plant shutdown. non-operation or incrensed expense of
operation, service interruption, claims of customers, cost of money, loss of use of capital or revenue, or for any special, incidental or consequential
loss or damage. Buyer agrees to deflend. indemnify and hold harmless Seller from and against any and all liability, losses, damages, costs, claims,
lawsuits, judgments, settlements and expenses, including without limitation, reasonable attorneys fees, costs and expenses arising or related to this
Agreement or Seller’s performance under this Agreement. Buyer assumes all risk and liability for and shall indemnify and hold Seller harmless from
and against any and all loss, damage or injury to persons or property (whether 1o Buyer or third parties) arising out of the ownership, use. custody,
control or disposition of the Product(s) by Buyer, its agents and employees or by any third parties.

17. Risk of Loss and Title: Identification of the Product(s) shall occur the Agreement is effective. Risk of loss passes to Buyer on identification.
Title of the Product(s) shall pass to Buyer on physical possession.

18. Defects:  Buyer shall within 2 days advise Seller of any alleged defeet or failure to conform with specifications. 1f the parties agree that the
Seller is responsible. at Seller’s option (a) the defective Product(s) shall be returned at Buyer's expense. properly safeguarded against normal transit

7
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risks as required by Seller, for replacement by Seller or (b) the parties shall negotiate a mutually acceptable smount to be deducted from the
Apreement price, the payment ol which shall operale as a full release of Seller. Buyer's lailure to notily Seller of any alleged defect or failure 1o meet
specification within 2 duys shall constitute a complete waiver of any claim with respect to defects or failure to conform and Buyer's release and
covenant nol to sue Seller with respect to any such claim.

19. Acceptance: Buyer's acceptance of delivery of Product(s) shall constitute irrefutable evidence of its agreement to the terms and conditions set
forth herein,

20. Responsibilits_to Warn and Report: Buyer assumes all responsibility for (a) warning and protecting its personnel and any third partics of all
hazards ta persons and praperty related to the Product(s) and (b) complying with all relevant reporting obligations under the Emergency Planning und
Community Right to Know Act of 1986, 42 USC Sections 11001-11049 resulting from the presence of chemicals under this Agreement.

21, Applicable Law/Forum/Jury Waiver: This Agreement is governed by and shall be construed under the laws of the State of Florida without
reference to conllicts ol laws rules or principles. With respect Lo any suil. action or proceedings relating 1o this Agreement (" Proceedings™) cach
Party irrevocably (a) submits Lo the exclusive jurisdiction of the courts of the State of Florida and the United States District Court located in Broward
County: (b) waives any objection (hat it may have at any time to the laying of venue ol any Proceedings brought in such court, (c) waives any claim
that such Proceedings have been brought in an inconvenient forum and (d) further waives the right to object. with respeet to such Proceedings. that
sich courl does not have jurisdiction over such party, INSOFAR AS PERMITTED BY LAW. EACH PARTY IRREVOCABLY WAIVES ANY
AND ALL RIGHTS TO TRIAL BY JURY IN ANY LEGAL PROCEEDING IN CONNECTION WITH THIS AGREEMENT AND
ACKNOWLEDGES THIS WAIVER IS A MATERIAL INDUCEMENT TO THE OTHER PARTY'S ENTERING INTO THIS AGREEMENT.
The prevailing party in any litigation between the parties shall be entitled to recover reasonable costs including external atlomeys fees,

22, Waiver: No waiver by either Parly hereto of a breach of an obligation owed hereunder by the other shall be construed as a waiver of any other
breach. whether of the same or of a different nature, No delay or [ailure on either Parly's part lo enforee any right or claim, which it may have
hereunder. shall constitule a waiver on the respective Party's part of such right or claim. All rights and remedies arising under this Agreement as
amended and modified from time to time are cumulative and not exclusive of any rights or remedies which may be available at law or otherwise.

23. Assignment: Neither Party shall assign this Agreement withoul the consent of the other Party hereto. Any such atlempl to assign this Agreement

shall-be null and void. Nothing herein shall confer or is intended 1o confer on any person or entity which is not a party to this Agreement any rights or
benefits under this Agreement.

24. Amendment: This Agreement shall not be modified or amended. excepl by written instrument duly executed by officers or other duly authorized
representatives of the respective Parties. Notwithstanding the foregoing, Buyer agrees that Seller may modify the terms of this Agreement at any
time lo comply with changes in applicable law. Acceplance or acquiescence in a course of performance rendered shall not be relevant to determine
the meanings of these terms and conditions, Notwithstanding any provisions therein to the contrary, any terms and conditions in a Buyer's purchase
order, confirmation. acknowledgement form or other document issucd by the Buyer that conflict with this Agreement or increase Seller's obligations
are rejected and shatl not be binding on Seller unless expressly accepled by Seller in writing,

25. Severability; Any provision hereol which is legally unenforceable shall he ineffective only to the extent of such unenforceability without thereby
invalidating the remaining provisions hereol or affecting the validity of enforccability of this Agreement as a whole,

26. Enlire Agreement: This Agreement contains the entire agreement and understanding between the Parties with respect to the subject matter hereof,
and there are no other promises. representations. or warrantics affectin it

27. Force Majeure: In no event shall the Seller be held liable (a) for indirect, consequential, punilive. or multiple damages or (b) for any loss of any
kind caused, directly or indirectly, by federal. state or local law. order or regulation, government restrictions, war (whether declared or undeclared ).

terrorist acts. insurrection. riots. fires. flooding, strikes. fuilure of utility services. accidents. adverse weather or other events of nature. or other
condilions bevond its reasonable control

28. Insurance: Buyer shall carry and maintain comprehensive general public linbility insurance. including contractual liability. bodily injury and

property damage. workimen’s compensation. and emplover’s liability insuronce throughout the Term of the Agreement and any extension of this
Agreement.

29. Recording: Each party may. in its commercially reasonable discretion, record. on tape or otherwise. any telephone conversation between the parties
and involving their respective officers, agents and employees, and each party hereby agrees and consents thereto.

30. Time is of the Essence: Time is of the Essence in this Agreement. Failure to meet a deadline shall be a breach.

31, Headings: Headings in this Apreement are for convenience only and should not be used for interpretive purposes.

32. Authority to Sign: Each party executing this Agreement is duly authorized to do so and all entity action necessary for the making of this
Agreement has been duly taken.
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D ‘mpano City of Pompano Beach, Purchasing Division

’" 1190 N.E. 3rd Avenue, Building C
vy L 2 =
EW..,.,-, “.QQ@,CD Pompano Beach, Florida, 33060

December 22, 2016

ADDENDUM #1, BID E-13-17

Unleaded Gasoline and Diesel Fuel for Southeast Florida Purchasing Cooperative
Group

To Whom It May Concern,

Please review the following question and the City’s answer.

Q1: | wanted to confirm the volume on the bid as it seems to be a sizable difference
from last year. Last year's volume: 21,434,744 gallons. This year's volume: 3,621,580
gallons. | wanted to make sure we recorded the correct gallons in our system and
communicated it to our bid team.

A1:  The aggregate fuel capacity of the Southeast Florida Governmental Purchasing
Cooperative Group, which is shown in Attachment B, represents only one fill-up of all
the tanks owned by each participating Co-op member. Attachment D "Co-op volume
report Jan-Dec 2015" may be more useful for annual volume projections, as it records a
full year's history of multiple deliveries.

Q2:  [We] would like to prepare a proposal for the above referenced bid. However, |
would like to know if we have to bid on all sites, or can we bid on just the tanker sites?

AZ:  This is an "all or nothing" solicitation. The successful proposer will be expected
to provide diesel AND unleaded gasoline to all participating Co-op agencies.

Q3: Please provide a copy of the prior bid tabulations, invoice and bill of ladings for
our records for each location with a tank capacity of 5,000 or more.

A3:  The previous contract, Attachment C Coral Springs Contract 14-A-035 RFP has
been added to the attachments tab. As the successful proposer will bill, deliver to, and
enter into separate contracts with approximately 40 participating Co-op agencies, there
is no single source for the invoices and bills of lading for each of these agencies.

Q4:  What are the volumes for this bid, either by agency or total? | need to be able to
judge the commitments that need to be made and realistic projections of what products
will be needed and in what quantity.
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Addendum #1, E-13-17

A4;  Attachment D "Co-op volume report Jan-Dec 2015" has been added to the
aftachments tab.

Q5;  What agencies may use their own trucks and what volumes would they require?

A5:  Presently, the City of Boca Raton uses their own trucks. Attachment D "Co-op
volume report Jan-Dec 2015" contains a record of their volume.

Attachments C and D have been added to the attachments tab of the electronic
solicitation. Addendum #1 is posted on the City's eBid website:
hitp://pompanobeachfl.ionwave.net. Acknowledge receipt of this Addendum using the
Addendum Attribute on the Attributes tab in the eBid System.

The deadline for receipt of written questions is 5:00 p.m. (local) December 28, 2016.
No further questions will be accepted after this date. Oral and other interpretations or
clarifications will be without legal effect.

The deadline for acceptance of sealed bids in the Purchasing Office, 1190 N.E. 3"
Avenue, Bldg. C, Pompano Beach, 33060, is 2:00 p.m. (local), January 4, 2017.

The remainder of the solicitation is unchanged at this time.

B

Purchasing Agent
cc:  website by A (M/ 7Z0"r--h )
/fvt/é Gﬂ'io//fpbﬂ’%ﬂ
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nsolidated

3141 SE 14th Ave. - P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (800) 683-5823

January 12, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Re: Confirmed Cardlock Locations and Pricing

Dear Mr. English:

Please be advised. Port Consolidated has six locations throughout the South Florida where customers
can fuel their vehicles directly from our automated fueling stations. They are as follows:

e 11550 NW 36" Ave., Miami, FL 33167 — Diesel and Gasoline -Mon. through Fri., 7 AM — 5 PM
 3141SE 14", Ave., Ft. Lauderdale, FL 33316 — Diesel and Gasoline 24/7

» 2301 NW 15" Ave., Pompano, FL 33069 — Diesel and Gasoline 24/7

¢ 1126 Hammondbville Rd., Pompano, FL 33039 — Diesel Mon. through Fri.,, 7 AM =5 PM

* 1782 5kees Rd., West Palm Beach, FL. 33411 - Diesel and Gasoline 24/7

e 6951 Garden Rd., Riviera Beach, FL 33404 — Diesel and Gasoline 24/7

Pricing for the above facilities will be the same as our confirmed delivered tankwagon pricing. | will send
out Cardlock set-up/activation forms with additional information to the Co-op at a later date.

Should you have any questions or comments, please feel free to contact me at any time.

Port Consolidated

Miami « FL.Lauderdale - Wesl Palm Beach - Ft.Plerce + Orlando + Jacksanvifle + Tampa
www.pariconsolidated.com
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Prices are F.O.B. delivered as a differential from the applicable OPIS price published in the “OPIS
Contract Benchmark File” as described herein for the date of delivery of product to the City, and
Participating Agencies, and are exclusive of all Federal, State and County Excise taxes and fees.
Any other applicable taxes and fees shall be added at the time of invoicing. The differential shall
remain firm during the initial contract period and any renewal period unless agreed to in writing
by both parties. The below pricing also includes the alternate fuels listed in RFP E-13-17.

Transport Tankwagon
Item 5 o : :
No Description Delivery Delivery
) Differential Differential
1 | Unleaded Gasoline 0.007 0.089
Diesel Fuel 0.007 0.089




