
AGREEMENT BETWEEN BROWARD COUNTY AND QUEST DIAGNOSTICS INCORPORATED FOR 
LABORATORY TESTING SERVICES 

This is an Agreement ("Agreement"), made and entered into by and between Broward 
County, a political subdivision of the State of Florida ("Group") and Quest Diagnostics 
Incorporated and its wholly-owned facilities other than AmeriPath and Athena that are listed 
on Exhibit A (collectively, "Provider"). Collectively, the Group and Provider shall be referred to 
as the "Parties" herein. 

WHEREAS, Group and Provider mutually desire to enter into an Agreement whereby 
Provider shall provide and/or arrange for the provision of certain laboratory testing services to 
members enrolled in the following benefit plan offered by Group: CDH Choice Plan (Low and 
High; HDHP Choice (Base Plan); and HDHP Choice Plus (In/Out of Network), collectively, 
("Members"); 

WHEREAS, Group, through its third party administrator, shall compensate Provider for 
such laboratory testing services in the manner set forth in this Agreement; 

IN CONSIDERATION of the mutual terms, conditions, promises, covenants, and 
payments hereinafter set forth, the Parties agree as follows: 

ARTICLE 1. DEFINITIONS AND IDENTIFICATIONS 

The following definitions and identifications set forth below apply unless the context in which 
the word or phrase is used requires a different definition: 

1.1 Board: The Board of County Commissioners of Broward County, Florida, which is the 
governing body of the Broward County government created by the Broward County 
Charter. 

1.2 Contract Administrator: The Director of Human Resources, who is the representative of 
County concerning this Agreement. In the administration of this Agreement, as contrasted 
with matters of policy, all Parties may rely upon instructions or determinations made by the 
Contract Administrator; provided, however, that such instructions and determinations do 
not change the Scope of Services. 

1.3 County Administrator: The administrative head of County pursuant to Sections 3.02 and 
3.03 of the Broward County Charter. 

1.4 County Attorney: The chief legal counsel for County who directs and supervises the Office 
of the County Attorney pursuant to Section 2.10 of the Broward County Charter. 
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1.5 HIPAA: Health Insurance Portability and Accountability Act of 1996 (hereinafter known as 
"HIPAA"), 45 C.F.R. Parts 160, 162, and 164 and all related regulations, including and HIPAA 
Privacy and Security Regulations. 

1.6 Provider: Quest Diagnostics Incorporated and its wholly-owned facilities other than 
AmeriPath and Athena that are listed on Exhibit A. 

1.7 Services: All work required pursuant to Section 2.2 under this Agreement. 

ARTICLE 2. SCOPE OF SERVICES 

2.1 Provider shall perform all work identified in this Agreement. Party's obligations and 
responsibilities and is deemed to include preliminary considerations and prerequisites, and all 
labor, materials, equipment, and tasks which are such an inseparable part of the work 
described that exclusion would render performance by Provider impractical, illogical, or 
unconscionable. 

2.2 Provider will provide outpatient clinical and anatomic laboratory resting to Members. 
Laboratory testing services to hospital inpatients, including preadmission testing, and 
registered outpatients and laboratory testing required in connection with free standing 
medical centers such as for dialysis services, home health agency patients and patients of free 
standing medical facilities, including ambulatory surgery centers, pain management centers 
mental health care facilities, nursing homes (skilled or unskilled), long term care facilities, 
hospices, house calls for Covered Persons, health screens or health fairs are expressly excluded. 

2.3 Group will provide to Members an identification card which clearly identifies the 
patient as a Member of the Group. 

2.4 Group shall require claims for Services provided by Provider to be adjudicated as in­
network by Group's third party administrator and Provider shall be considered an in-network 
provider for Members. Provider may refer to its status as a contracted and participating 
provider for Members. 

2.5 Group, or its third party administrator, shall immediately notify Provider of any 
overpayment made by Group to Provider. Group shall provide details sufficient to enable 
Quest Diagnostics to verify the amount of the alleged overpayment. 

ARTICLE 3. TERM AND TIME OF PERFORMANCE 

3.1 The term of this Agreement shall be retroactive to January 1, 2017, and shall continue 
until December 31, 2019 ("Initial Term"). The continuation of this Agreement beyond the end 
of any County fiscal year is subject to both the appropriation and the availability of funds in 
accordance with Chapter 129, Florida Statutes. 

2 

Exhibit 2 
Page 2 of 17



3.2 After the Initial Term, the Agreement shall automatically renew for two one-year 
periods upon Group's renewal of its agreement with the third party administrator. 

ARTICLE 4. COMPENSATION 

4.1 Group shall pay Provider, through its third party administrator for Services at the 
reimbursement specified in Exhibit B. Group agrees to require its third party administrator to 
pay for Services within thirty (30) days from receipt of a mutually agreeable claim form, which 
includes the claim information required by Group's third party administrator within its 
administrative policies and protocols. 

4.2 Payment shall be made to Provider at the address designated in the Notices section. 

ARTICLE 5. INDEMNIFICATION 

Provider shall at all times hereafter indemnify, hold harmless and defend Group and all of 
Group's current and former officers, agents, servants, and employees (collectively, 
"Indemnified Party") from and against any and all causes of action, demands, claims, losses, 
liabilities and expenditures of any kind, including attorneys' fees, court costs, and expenses 
(collectively, a "Claim"), raised or asserted by any person or entity not a party to this 
Agreement, which Claim is caused or alleged to be caused, in whole or in part, by any 
intentional, reckless or negligent act or omission of Provider, its current or former officers, 
employees, agents, or servants, arising from, relating to, or in connection with this Agreement. 
In the event any Claim is brought against an Indemnified Party, Provider shall, upon written 
notice from Group, defend each Indemnified Party against each such Claim by counsel 
satisfactory to Group or, at Group's option, pay for an attorney selected by the County 
Attorney to defend the Indemnified Party. The obligations of this section shall survive the 
expiration or earlier termination of this Agreement. 

ARTICLE 6. INSURANCE 

6.1 For purposes of this article, the term "Group" shall include Broward County and its 
members, officials, officers, and employees. 

6.2 Provider shall maintain, at its sole expense and at all times during the term of this 
Agreement (unless a different time period is otherwise stated herein), at least the minimum 
limits of insurance coverage designated in Exhibit C (inclusive of any amount provided by an 
umbrella or excess policy) in accordance with the terms and conditions stated in this article. All 
required insurance shall apply on a primary basis, and shall not require contribution from, any 
other insurance or self-insurance maintained by Group. Any insurance, or self-insurance, 
maintained by Group shall be in excess of, and shall not contribute with, the insurance 
provided by Group. 
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6.3 Insurers providing the insurance required by this Agreement must either be: (1) 
authorized by a current certificate of authority issued by the State of Florida to transact 
insurance in the State of Florida, or (2) except with respect to coverage for the liability imposed 
by the Florida Workers' Compensation Act, an eligible surplus lines insurer under Florida law. 
In addition, each such insurer shall have and maintain throughout the period for which 
coverage is required, a minimum A. M. Best Company Rating of "A-" and a minimum Financial 
Size Category of "VII." To the extent insurance requirements are designated in Exhibit C, the 
applicable policies shall comply with the following: 

6.3.1 Commercial General Liability Insurance. Policy shall be no more restrictive than 
that provided by the latest edition of the standard Commercial General Liability Form 
(Form CG 00 01) as filed for use in the State of Florida by the Insurance Services Office 
(ISO), with the exception of endorsements specifically required by ISO or the State of 
Florida, and liability arising out of: 

Mold, fungus, or bacteria 
Terrorism 
Silica, asbestos or lead 
Sexual molestation 
Architects and engineers professional liability, unless coverage for professional 
liability is specifically required by this Agreement. 

Group shall be included on the policy (and any excess or umbrella policy) as an 
"Additional Insured" on a form no more restrictive than ISO form CG 20 10 (Additional 
Insured - Owners, Lessees, or Contractor). The policy (and any excess or umbrella 
policy) must be endorsed to waive the insurer's right to subrogate against Group. 

6.3.2 Business Automobile Liability Insurance. Policy shall be no more restrictive than 
that provided by Section II (Liability Coverage) of the most recent version of the 
standard Business Auto Policy (ISO Form CA 00 01) without any restrictive 
endorsements, including coverage for liability contractually assumed, and shall cover all 
owned, non-owned, and hired autos used in connection with the performance of work 
under this Agreement. Group shall be included on the policy (and any excess or 
umbrella policy) as an "Additional Insured." The policy (and any excess or umbrella 
policy) must be endorsed to waive the insurer's right to subrogate against Group. 

6.3.3 Workers' Compensation/Employer's Liability Insurance. Such insurance shall be 
no more restrictive than that provided by the latest edition of the standard Workers' 
Compensation Policy, as filed for use in Florida by the National Council on 
Compensation Insurance (NCCI), with the exception of endorsements required by NCCI 
or the State of Florida. The policy must be endorsed to waive the insurer's right to 
subrogate against Group in the manner which would result from the attachment of the 
NCCI form "Waiver of our Right to Recover from Others Endorsement" (Advisory Form 
WC 00 03 13) with Group scheduled thereon. Where appropriate, coverage shall be 
included for any applicable Federal or State employer's liability laws including, but not 
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limited to, the Federal Employer's Liability Act, the Jones Act, and the Longshoreman 
and Harbor Workers' Compensation Act. 

6.3.4 Professional Liability Insurance. Such insurance shall cover Provider for those 
sources of liability arising out of the rendering or failure to render professional services 
in the performance of the services required in this Agreement. If policy provides 
coverage on a claims-made basis, such coverage must respond to all claims reported 
within at least three (3) years following the period for which coverage is required, 
unless a longer period is indicated in Exhibit C. 

6.4 Within fifteen (15) days after the full execution of this Agreement, Provider shall provide 
to Group satisfactory evidence of the insurance required in this Agreement. With respect to 
the Workers' Compensation/Employer's Liability Insurance, Professional Liability, and Business 
Automobile Liability Insurance, an appropriate Certificate of Insurance identifying the project 
and signed by an authorized representative of the insurer shall be satisfactory evidence of 
insurance. With respect to the Commercial General Liability, an appropriate Certificate of 
Insurance identifying the project, signed by an authorized representative of the insurer, and 
copies of the actual additional insured endorsements as issued on the policy(ies) shall be 
satisfactory evidence of such insurance. 

6.5 Coverage is not to cease and is to remain in force until Group determines all performance 
required of Provider is completed. If any of the insurance coverage will expire prior to the 
completion of the Services, proof of insurance renewal shall be provided to Group prior to the 
policy's expiration. 

6.6 Provider shall provide Group thirty {30) days' advance notice of any cancellation of the 
policy except in cases of cancellation for non-payment for which Group shall be given ten (10) 
days' advance notice. 

6. 7 Provider shall provide, within thirty {30) days after receipt of a written request from 
Group, a copy of the policies providing the coverage required by this Agreement. Provider may 
redact portions of the policies that are not relevant to the insurance required by this 
Agreement. 

6.8 Group and Provider, each for itself and on behalf of its insurers, to the fullest extent 
permitted by law without voiding the insurance required hereunder, waive all rights against 
the other party and any of the other party's contractors, subcontractors, agents, and 
employees for damages or loss to the extent covered and paid for by any insurance maintained 
by the other party. 

ARTICLE 7. TERMINATION 

7.1 This Agreement may not be terminated without cause during the Initial Term. Thereafter, 
this Agreement may be terminated without cause on a minimum of ninety (90) days advance 
written notice by one party to the other. 
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7.2 This Agreement may be terminated for cause for the following reasons: 

7.2.1 During the Initial Term, either party may terminate this Agreement in the event 
of a material breach of this Agreement by providing thirty (30) days' prior written notice 
if the breach is not cured or substantially cured within the thirty (30) day period. 

7.2.2 Provider's repeated (whether negligent or intentional) submission for payment 
of false or incorrect bills or invoices, failure to suitably perform Services, or failure to 
continuously perform the work in a manner calculated to meet or accomplish the 
objectives as set forth in this Agreement. 

7.2.3 If Provider is placed on the Scrutinized Companies with Activities in Sudan List or 
the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List 
created pursuant to Section 215.473, Florida Statutes, or if Provider provides a false 
certification submitted pursuant to Section 287.135, Florida Statutes. 

7.2.4 If at any time during the Agreement, Group's third party administrator ceases to 
be Group's third party administrator, or Group's third party administrator establishes a 
direct contractual relationship with the Provider. 

7.2.5 In the event the County Administrator determines that termination is necessary 
to protect the public health, safety, or welfare. 

7.3 Notice of termination shall be provided in accordance with the "Notices" section of this 
Agreement except that notice of termination by the County Administrator, which the County 
Administrator deems necessary to protect the public health, safety, or welfare may be verbal 
notice that shall be promptly confirmed in writing in accordance with the "Notices" section of 
this Agreement. 

ARTICLE 8. MISCELLANEOUS 

8.1 Non-discrimination. No party to this Agreement may discriminate on the basis of race, 
color, sex, religion, national origin, disability, age, marital status, political affiliation, sexual 
orientation, pregnancy, or gender identity and expression in the performance of this 
Agreement. 

8.2 Compliance with Laws. The Parties shall comply with all applicable federal, state, and 
local laws, codes, ordinances, rules, and regulations in performing its duties, responsibilities, 
and obligations pursuant to this Agreement. 

8.3 HIPAA Compliance. Each of the Parties represents and warrants to the other party, in 
particular, with respect to protected health information (hereinafter known as "PHI"), that it is 
a Covered Entity and not a Business Associate of the other party under HIPAA. The Parties shall 
fully protect the privacy, integrity, security, confidentiality, and availability of the PHI disclosed 
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to, used by, or exchanged by the Parties by implementing appropriate privacy and security 
policies, procedures, and practices and physical and technological safeguards and security 
mechanisms, all as required by, and set forth more specifically in, the HIPAA Privacy 
Regulations and the HIPAA Security Regulations. The requirement to comply with this 
provision and HIPAA shall survive the expiration or earlier termination of this Agreement. 

Group agrees that if it requests, or a third party on behalf of group, such as Group's third party 
administrator or benefits consultant, requests Provider to provide PHI to any third party, that 
such third party is a Business Associate of Group and the Group has a written Business 
Associate agreement with the third party. 

Notwithstanding any other provisions of this Agreement to the contrary, either party may 
notify the other of any modifications necessary to bring this Agreement into compliance with 
any final regulation implementing HIPAA. Such modifications shall be incorporated as an 
addendum to this Agreement, unless within thirty (30) days after receipt of such proposed 
modifications, one party notifies the other as to its refusal to such modifications. If the Parties 
fail to agree to mutually agreeable terms, either party may, at its option immediately terminate 
this Agreement. 

Any capitalized terms used in this Section 9.3, but not defined by this Agreement, shall have 
the same meaning as those terms defined in the Code of Federal Regulations applicable to 
HIPAA. 

8.4 Independent Contractor. Provider is an independent contractor under this Agreement. In 
providing Services under this Agreement, neither Provider nor its agents shall act as officers, 
employees, or agents of Group. The Parties shall not have the right to bind each other to any 
obligation not expressly undertaken under this Agreement. 

8.5 Third Party Beneficiaries. Neither Provider nor Group intends to directly or substantially 
benefit a third party by this Agreement. Therefore, the Parties acknowledge that there are no 
third party beneficiaries to this Agreement and that no third party shall be entitled to assert a 
right or claim against either of them based upon this Agreement. 

8.6 Notices. In order for a notice to a party to be effective under this Agreement, notice must 
be sent via U.S. first-class mail with a contemporaneous copy via e-mail to the addresses listed 
below and shall be effective upon mailing. The addresses for notice shall remain as set forth 
herein unless and until changed by providing notice of such change in accordance with the 
provisions of this Section. 

FOR GROUP: 
Broward County Human Resources Division 
Attn: Mary McDonald 
Governmental Center, Room 508 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 
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Email address: MaryMcdonald@broward.org 

FOR PROVIDER: 
All notices hereunder must be sent in writing, via registered or return receipt requested or via 
recognized overnight courier services addressed to the other party as follows: 

Quest Diagnostics Incorporated 
1201 S. Collegeville Road 
Collegeville, PA 19426 
Attn: Contract Administration 
Facsimile#: 610-983-2010 

With copies to: 

Quest Diagnostics Incorporated 
3 Giralda Farms 
Madison, NJ 07940 
Attention: General Counsel 
Email address: Michael.E.Prevoznik@questdiagnostics.com 

8.7 Representation of Authority. Each individual executing this Agreement on behalf of a 
party hereto hereby represents and warrants that he or she is, on the date he or she signs this 
Agreement, duly authorized by all necessary and appropriate action to execute this Agreement 
on behalf of such party and does so with full legal authority. 

8.8 Public Entity Crime Act. Provider represents that it is familiar with the requirements and 
prohibitions under the Public Entity Crime Act, Section 287.133, Florida Statutes, and 
represents that its entry into this Agreement will not violate that Act. In addition to the 
foregoing, Provider further represents that there has been no determination that it committed 
a "public entity crime" as defined by Section 287.133, Florida Statutes, and that it has not been 
formally charged with committing an act defined as a "public entity crime" regardless of the 
amount of money involved or whether Provider has been placed on the convicted vendor list. 
Notwithstanding any provision in this Agreement to the contrary, if any representation stated 
in this section is false, Group shall have the right to immediately terminate this Agreement and 
recover all sums paid to Provider under this Agreement. 

8.9 Public Records. To the extent Provider is acting on behalf of Group as stated in Section 
119.0701, Florida Statutes, Provider shall: 

a. Keep and maintain public records required by Group to perform the services 
under this Agreement; 

b. Upon request from Group, provide Group with a copy of the requested 
records or allow the records to be inspected or copied within a reasonable time and at 
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a cost that does not exceed that provided in Chapter 119, Florida Statutes, or as 
otherwise provided by law; 

c. Ensure that public records that are exempt or confidential and exempt from 
public record requirements are not disclosed except as authorized by law for the 
duration of this Agreement and following completion or termination of this Agreement 
if the records are not transferred to Group; and 

d. Upon completion or termination of this Agreement, transfer to Group, at no 
cost, all public records in possession of Provider or keep and maintain public records 
required by Group to perform the services. If Provider transfers the records to Group, 
Provider shall destroy any duplicate public records that are exempt or confidential and 
exempt. If Provider keeps and maintains public records, Provider shall meet all 
applicable requirements for retaining public records. All records stored electronically 
must be provided to Group upon request in a format that is compatible with the 
information technology systems of Group. 

The failure of Provider to comply with the provisions of this Section shall constitute a material 
breach of this Agreement entitling Group to exercise any remedy provided in this Agreement 
or under applicable law. 

A request for public records regarding this Agreement must be made directly to Group, who 
will be responsible for responding to any such public records requests. Provider will provide 
any requested records to County to enable County to respond to the public records request. 

Any material submitted to Group that Provider contends constitutes or contains trade secrets 
or is otherwise exempt from production under Florida public records laws (including Florida 
Statutes Chapter 119) ("Trade Secret Materials") must be separately submitted and 
conspicuously labeled "EXEMPT FROM PUBLIC RECORD PRODUCT - TRADE SECRET." In 
addition, Provider must, simultaneous with the submission of any Trade Secret Materials, 
provide a sworn affidavit from a person with personal knowledge attesting that the Trade 
Secret Materials constitute trade secrets under Florida Statutes Section 812.081 and stating 
the factual basis for same. In the event that a third party submits a request to Group for 
records designated by Provider as Trade Secret Materials, County shall refrain from disclosing 
the Trade Secret Materials, unless otherwise ordered by a court of competent jurisdiction or 
authorized in writing by Provider. Provider shall indemnify and defend County and its 
employees and agents from any and all claims, causes of action, losses, fines, penalties, 
damages, judgments and liabilities of any kind, including attorneys' fees, litigation expenses, 
and court costs, relating to the non-disclosure of any Trade Secret Materials in response to a 
records request by a third party. 

IF PROVIDER HAS QUESTIONS REGARDING THE APPLICATION OF FLORIDA STATUTES 

CHAPTER 119 TO PROVIDER'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS 

AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (954) 357-6700, 
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benefits@broward.org, 115 S. ANDREWS AVE., ROOM 514, FORT LAUDERDALE, FLORIDA 
33301. 

8.10 Audit Rights, and Retention of Records. Group shall have the right to audit the books, 
records, and accounts of Provider that are related to this Agreement. Provider shall keep such 
books, records, and accounts as may be necessary in order to record complete and correct 
entries related to this Agreement and performance thereunder. All books, records, and 
accounts of Provider shall be kept in written form, or in a form capable of conversion into 
written form within a reasonable time, and upon request to do so, Provider shall make same 
available at no cost to Group in written form. 

Provider shall preserve and make available, at reasonable times within Broward County for 
examination and audit by Group, all financial records, supporting documents, statistical 
records, and any other documents pertinent to this Agreement for a minimum period of three 
(3) years after expiration or termination of this Agreement or until resolution of any audit 
findings, whichever is longer. Group audits and inspections pursuant to this Section may be 
performed by any Group representative (including any outside representative engaged by 
Group). Group reserves the right to conduct such audit or review at Provider's place of 
business, if deemed appropriate by Group, with seventy-two (72) hours' advance notice. 

Any incomplete or incorrect entry in such books, records, and accounts shall be a basis for 
Group's disallowance and recovery of any payment upon such entry. If an audit or inspection 
in accordance with this Section discloses overpricing or overcharges to Group of any nature by 
the Provider in excess of five percent (5%) of the total contract billings reviewed by Group, the 
reasonable actual cost of Group's audit shall be reimbursed to the Group by the Provider in 
addition to making adjustments for the overcharges. Any adjustments and/or payments due as 
a result of such audit or inspection shall be made within thirty (30) days from presentation of 
Group's findings to Provider. 

8.11 Law, Jurisdiction, Venue, Waiver of Jury Trial. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the state of Florida. The exclusive 
venue for any lawsuit arising from, related to, or in connection with this Agreement shall be in 
the state courts of the Seventeenth Judicial Circuit in and for Broward County, Florida. If any 
claim arising from, related to, or in connection with this Agreement must be litigated in federal 
court, the exclusive venue for any such lawsuit shall be in the United States District Court or 
United States Bankruptcy Court for the Southern District of Florida. BY ENTERING INTO THIS 
AGREEMENT, PROVIDER AND GROUP HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY 
MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS AGREEMENT. 

8.12 Joint Preparation. This Agreement has been jointly prepared by the Parties hereto, and 
shall not be construed more strictly against either Party. 

8.13 Assignment. Except for subcontracting for draws, stats, administrative services and 
limited services, neither this Agreement nor any right or interest herein may be assigned, 
transferred, subcontracted, or encumbered by Provider without the prior written consent of 
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Group. If Provider violates this provision, Group shall have the right to immediately terminate 
this Agreement. 

8.14 Materiality and Waiver of Breach. Each requirement, duty, and obligation set forth 
herein was bargained for at arm's-length and is agreed to by the Parties. Each requirement, 
duty, and obligation set forth herein is substantial and important to the formation of this 
Agreement, and each is, therefore, a material term hereof. The Parties failure to enforce any 
provision of this Agreement shall not be deemed a waiver of such provision or modification of 
this Agreement. A waiver of any breach of a provision of this Agreement shall not be deemed a 
waiver of any subsequent breach and shall not be construed to be a modification of the terms 
of this Agreement. 

8.15 Incorporation by Reference. Any and all Recital clauses stated above are true and correct 
and are incorporated herein by reference. The Exhibits A through Care incorporated into and 
made a part of this Agreement. 

8.16 Priority of Provisions. If there is a conflict or inconsistency between any term, statement, 
requirement, or provision of any document or exhibit attached hereto or referenced or 
incorporated herein and any provision of Articles 1 through 8 of this Agreement, the provisions 
contained in Articles 1 through 8 shall prevail and be given effect. 

8.17 Amendments. No modification, amendment, or alteration in the terms or conditions 
contained herein shall be effective unless contained in a written document prepared with the 
same or similar formality as this Agreement and executed by the Board and Provider or others 
delegated authority or otherwise authorized to execute same on their behalf. 

8.18 Prior Agreements. This Agreement represents the final and complete understanding of 
the Parties regarding the subject matter hereof and supersedes all prior and contemporaneous 
negotiations and discussions regarding that subject matter. There is no commitment, 
agreement, or understanding concerning the subject matter of this Agreement that is not 
contained in this written document. 

8.19 Severability. In the event any part of this Agreement is found to be unenforceable by 
any court of competent jurisdiction, that part shall be deemed severed from this Agreement 
and the balance of this Agreement shall remain in full force and effect. 

8.20 Counterparts and Multiple Originals. This Agreement may be executed in multiple 
originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same agreement. 
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IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement : 
BROWARD COUNTY, through its BOARD OF COUNTY COMMISSIONERS, signing by and through 
its Mayor or Vice-Mayor, authorized to execute same by Board action on the __ day of 
_______ , 2017, and QUEST DIAGNOSTICS, signing by and through its 

-----------·'duly authorized to execute same. 

GROUP 

ATTEST: 

Broward County Administrator, as 
Ex-officio Clerk of the Broward County 
Board of County Commissioners 

Insurance requirements approved by Broward 
County 
Risk Management Division: 

12 

BROWARD COUNTY, by and through 
its Board of County Commissioners 

___ day of ________ , 2017 

Approved as to form by 
Joni Armstrong Coffey 
Broward County Attorney 
Governmental Center, Suite 423 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 357-7600 
Telecopier: (954) 357-7641 

By: -1-.t;=--=-.:~-'.L>~~-~~l~~-'--l~~­
(Date) 

ttorney 
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AGREEMENT BETWEEN BROWARD COUNTY AND QUEST DIAGNOSTICS FOR LABORATORY 
TESTING SERVICES 

WITNESSES: 

PROVIDER 

13 

QUEST DIAGNOSTICS 

~~ 
By: 

Authorized Signor 

Michael Cole, Vice President - Health Plans 
Print Name and Title 

18th day of A2.rl!, 2017 

(CORPORATE SEAL OR NOTARY) 
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Exhibit B 

Compensation 

Notwithstanding any other provision in this Agreement, Group shall not (i) require Provider to 
obtain prior authorization to provide properly ordered Covered Services; (ii) deny claims for 
properly ordered laboratory services based on a determination that services were not 
medically necessary; (iii) deny payment for laboratory services invoiced with a Complete Claim; 
(iv) offset or recoup from payments owed to Provider based on a finding of inappropriate 
utilization, or (v) deny or limit payment when an authorized provider has ordered several 
different analyses of the same service on or the same date (for example, pre and post prandial 
studies). 

Provider may bill Members for claims that are non-covered services or for claims adjudicated 
as E&I or not medically necessary. Notwithstanding anything to the contrary contained in this 
Agreement, Provider may elect to provide Members a self-pay discount to the 
patient responsibility amount for non-covered services. 

Provider represents that its fee schedule and any percentage discount contains proprietary 
information and are trade secrets ("Trade Secrets") of Provider. Accordingly, to the full extent 
permissible under applicable law, Group agrees to treat the Trade Secrets as confidential in 
accordance with this Agreement. Any other material submitted to County or its Healthcare 
Consultant that Provider contends constitutes or contains Trade Secrets must be separately 
submitted and conspicuously labeled "EXEMPT FROM PUBLIC RECORD PRODUCT - TRADE 
SECRET"). In the event that a third party submits a request to Group or its Healthcare 
Consultant for records designated by Provider as Trade Secret Materials, Group and Healthcare 
Consultant shall refrain from disclosing the Trade Secrets, unless otherwise ordered by a court 
of competent jurisdiction or authorized in writing by Provider. Provider shall indemnify and 
defend Group and its employees and agents from any and all claims, causes of action, losses, 
fines, penalties, damages, judgments and liabilities of any kind, including attorneys' fees, 
litigation expenses, and court costs, relating to the non-disclosure of the Trade Secrets in 
response to a records request by a third party. 

If the fee schedule does not specify a rate for a Covered Service, then Provider shall be 
compensated for such test(s) at a the rate of 50% of the Provider's billed amount. 

Provider shall customarily submit claims for payment for Covered Services within thirty (30) 
days from the date the final laboratory report is issued, but in no event later than three 
hundred and sixty (360) days after the final laboratory report is issued, provided that accurate 
and complete information has been provided to Provider. 

Group shall submit remittances together with the applicable patient invoice number such that 
Provider may account for claims and apply payments. 
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In the event that the AMA, CMS or any other governing agency implements a CPT coding policy 
that consolidates, retires or otherwise enhances specificity into a new coding structure, the fee 
that is payable with respect to tests performed under the new coding structure shall equal the 
fee that was payable under the prior coding structure, or, if more than one old code is mapped 
to the new code, the sum of the fees that were payable under the old codes, such that the 
impact of the policy change is revenue neutral. In determining revenue neutrally for CPT codes 
billed with multipliers, the average annual frequency should be used. In the event that the old 
code(s) for a particular test remain valid CPT code(s), Provider may continue to bill under the 
prior coding structure. Provider shall advise the Group of the crosswalk and the new fees 
associated with the new codes. Group shall advise Provider within 30 days of receipt of the 
crosswalk and fees of any disputed items and the parties shall attempt to resolve any disputes 
during the next succeeding 30 day period . If the Group fails to advise Provider of a dispute 
within 30 days from receipt of notice of the crosswalk and fees, they shall be deemed accepted . 
If Group disputes the calculation of revenue neutrality, the parties shall provide data to 
substantiate the calculation and negotiate in good faith to promptly establish rates. 

Group has made representations that its standard claims adjudication logic will not bundle 
claims beyond the AMA CPT code guidelines (in effect at the date of service or not more than 
ninety (90) days prior to the date the service was provided). If it is determined that Group's 
claims processing software bundles claim lines in a manner inconsistent with the applicable 
AMA CPT guidelines, Group agrees to modify its claims adjudication logic or parties will 
mutually agree on an appropriate adjustment to the negotiated compensation. 

In the event an ordering participating physician does not provide a valid ICD-9/10 code or a 
description that exactly matches a valid ICD-9/10 code, Provider may utilize a screening ICD-
9/10 code such as V72 .60 or V.799.9. Group agrees that payment shall not be denied or 
delayed in the event Provider utilizes such a screening ICD-9/10 code. 
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Exhibi t C 

Insurance Requirement Laboratory Testing Services 
The following cover"1le is deemed the n inimum insur.>nce re<juire.d tor lhis project. The selected firm must be prep.; r"'d to provide 
Droof ot insurance commensur.>te wim or in excess of this <e<iuirement. Anv de•,•iaiion is subiect ~o the .>ooroval cl Risk Manaoement. 

TYPE OF INSURANC E liilnits on !Liability 

Each Oc·currence Aggregate 

GENERAL LIA'BILITY - Broad form Bodily Injury 
[x J Commercial General Liability 

Property Damage [x ] Prem ises-Operations 
[ ] XCU Explosion/Collapse/Underground Bodily 1njury and $ 2 m i l $4 mi l 
[x ] Produ ctsfCompleted Operntiom; Hazard Property Damage 
[x ] Conlrnctual Insurance Combined 
[x ) Broad Fonn Property Dam age 
[x J Ind epende nt Contra ctors Person::il Injury 
[x ) IPernonal Injury 

' AUTO LIABILITY" Bodily Injury (ea ch 
[xj Comprehensive Form person) 
[x:l Owned 
[x] H ired Bodily Injury {each f 

y 

[X) Non-owned accident) 

[X] Any Auto If applicable Property Damage 

Bodily Injury and $1 m il 
' THIS REQUIREMENT IS WAIVED IF NO Property Damag.e 

DRIVING IS NECESSA RY FOR SERVICES Combined 
l" 

EXCE SS LIAB ILITY Bodily Inj ury and 
[ J Umbre'lla fom1 Property Damag·e 

"' ,f 1'
1
•l" '· [~ Com birned [ I Oiltler than Umbrella !Forni \,, J~ 
''" ,y 

[ XJ WORK ER ' S COMPENSATI ON (each accident) STATUTORY 

(X] EMPLOYER'S LIABILITY $1 mi l 

( X] PROFE SSIONA L LIAB ILITY Claim s-n ade form S5 mil 

wl Extended Rep-0rti ng Peri-0d of 1 yr 

Deductible noi to exceed : $100 k 

[ ] PtROPERTY COVEiRAGE /BUILDER'S RISK Maximum Deductible : $10 k Completed 
"A LL RISK" W ITH WIND AN D FLOOD va.1ue 
Coverage m ust remain in force until written final DED tor WIND or W IND & FLOOD not to 

acceptance by County. exc eed 5% o f completed va·lu e 

CONTRACTOR IS RESPONSIBLE FOR DEDUC IBLE 

[ ) Installation floater is required if Builder's Risk Maxim um Deductible: $10 k 
or Property are noi carried . Coverage must 
be "A ll Risk&, completed va'lue . Coverage CONTRACTOR IS Completed 
must remain in force until wri tten final RESPONSIBLE FOR 

acceptance by County. 
DEDUCTIBLE Value 

°"'"" ""' "Broward County" is listed as additional in sured on the Commerc ial Genera l Liab ilfty and Business 
Aut omobile Policies . Waiver of subrogation in favor of Cert1ific ate Holder app lies to C ommercial Gener al 
Liab ility , B us iness Automob ile Liab i lity and Workers Com 1Jensation. R'EF: Laboratory Testing Services 

NOTE: Worker,; ' Comp .. nsation: U.S. Longshoremen & Harbor Worker,;' Act & Jones Act is required for any activities on or about navigable water. 

Ce;ttificate Ii-Older: 
Broward Gounty 
1 ·15 S. AndrewsAvenue #513 
ft. Lauderdale, Fl 33301 

Risk Management Division 

VALID FC>n 0:.'lE YEA~ tF ROfATHE D.a..TE O F 6JONA1U~E 
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