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DEP CONTRACT NO. GC691 

AMENDMENT NO. 3 

THIS CONTRACT as entered into on the 5th day of June, 2007, and amended on the 26th day of 
August, 2008, and on the 14th day of April, 2009, between the FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION (hereinafter referred to as the "DEP or Department") and the BROWARD 

COUNTY BOARD OF COUNTY COMMISSIONERS (hereinafter referred to as the "CONTRACTOR") is 

hereby amended. 

WHEREAS, both parties are in agreement that the method of payment for the services under this 

Contract should be changed from fixed price to fee schedule, and; 

WHEREAS, other changes to the Contract are needed. 

NOW, THEREFORE, the Contract is hereby amended as follows: 

Paragraph 4, the first paragraph is hereby deleted in its entirety and replaced with the following: 

Inspection Priorities. Inspections must be performed in accordance with each executed Task 

Assignment in the following priority order: 

Paragraph 4.E. is hereby deleted in its entirety and replaced with the following: 

Perform routine compliance inspections and required re-inspections of facilities listed on each 

executed Task Assignment based on resources and priorities. Facilities not inspected during the 

current executed Task Assignment will be prioritized to be inspected during the subsequent Task 

Assignment. 

Paragraph 5.E. is hereby deleted in its entirety and replaced with the following: 

All inspection activities shall use the Florida Inspection Reporting for Storage Tanks (FIRST) database 

and FIRST equipment in accordance with the minimum standards referenced in the "FIRST User's 

Guide" (Guidance Document B). 

Paragraph 7.H. is hereby deleted in its entirety. 

Paragraph 13 is hereby deleted in its entirety and replaced with the following: 

All field inspectors and enforcement personnel shall attend and complete scheduled storage tank 

inspector training courses and pass any examinations. If the employee fails to pass, the employee 

may take the examination at the next offered training class. During this period the employee may 

continue to perform inspections. 

Paragraph 14 is hereby deleted in its entirety and replaced with the following: 

The CONTRACTOR shall determine the accurate latitude and longitude coordinates for each facility 

inspected using DEP-approved procedures and ensure the proper entry of this data into the DEP 

inspection database. 

Paragraph 23 is hereby deleted in its entirety. 

Paragraph 27 is hereby deleted in its entirety. 

Paragraph 28 is hereby deleted in its entirety and replaced with the following: 

The CONTRACTOR shall provide a Statement of Revenue, Expenses and Fund Balance utilizing the 

"Guidelines for Preparing Year End Financial Statement" (Guidance Document G) for the period of July 

1, 2011 to June 30, 2012 before October 1, 2012. The CONTRACTOR will return any positive fund 
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balance as instructed by the Department. If a positive fund balance is reported, the Department shall 

send written instructions to the CONTRACTOR identifying the process and timeframe for returning the 

funds to the Department. 

Paragraph 29 is hereby deleted in its entirety. 

Paragraph 39 is hereby deleted in its entirety and replaced with the following: 

The DEP shall provide program and regulatory guidance for the CONTRACTOR. The DEP shall 

provide training in new technology and program management changes as necessary. 

Paragraph 45 is hereby deleted in its entirety and replaced with the following: 

For satisfactory performance, DEP agrees to compensate the CONTRACTOR on a fee schedule basis 

in accordance with the rates specified in each executed Task Assignment. Fee schedule amounts 

shall include all costs necessary to perform the work outlined herein, including, but not limited to, labor, 

fringe benefits, overhead, supplies, travel, and non-expendable personal property or equipment costing 

$1,000 or more. It is hereby understood and agreed by both parties that the compensation provided 

under this Contract shall not exceed the amount specified in each executed Task Assignment for each 

specified period. 

Paragraph 47 is hereby deleted in its entirety and replaced with the following: 

The CONTRACTOR shall submit invoices on a monthly basis. Each invoice shall be submitted using 

the "Contractual Services Invoice" (Guidance Document E). Each invoice is due no later than the 15th 

day of the month following the month of services. Each invoice must be submitted in detail sufficient 

for pre-audit and post-audit review. A final invoice for each Task Assignment must be submitted as 

directed by the DEP prior to the completion date of the executed Task Assignment to assure the 

availability of funding for payment. The DEP shall pay all satisfactory invoices in accordance with 

Section 215.422, F.S. One copy of the invoice shall be submitted electronically to the DEP District 
Task Manager. 

The EQUIPMENT section, paragraph 51 is hereby deleted in its entirety and replaced with the 
following: 

EQUIPMENT 

51. Upon satisfactory completion of this Contract, the CONTRACTOR may retain ownership of the 

non-expendable personal property or equipment purchased under this Contract prior to the 

execution of this Amendment. The following terms shall apply: 

A.. The CONTRACTOR is responsible for any loss, damage, or theft of, and any loss, 

damage or injury caused by the use of, non-expendable personal property or 

equipment purchased with state funds and held in his possession for use in a 

contractual arrangement with the DEP. 

B. In the event that the DEP determines a need to loan equipment needed for the 

completion of services under this Contract to the CONTRACTOR, a DEP Property 

Loan Agreement shall be completed and maintained in the Contract file. 

C. The CONTRACTOR shall have title to and use of any vehicle previously purchased 

under this Contract, by its authorized employees only, for the authorized purposes of 

this Contract as long as the required work is being satisfactorily performed. In the 

event that this Contract is terminated for any reason, or the use of the vehicle is no 

longer needed (such as completion of the Contract), title of the vehicle shall be 
transferred to the DEP. 

D. The CONTRACTOR is responsible for the implementation of manufacturer required 

maintenance procedures to keep the vehicle in good operating condition. 
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E. The CONTRACTOR shall secure and maintain comprehensive collision and general 

automobile liability coverage for the vehicle during the term of this Contract. The 

CONTRACTOR is responsible for any applicable deductibles. 

Paragraph 59 is hereby deleted in its entirety and replaced with the following: 

The State may file suit to ensure compliance with Department rules, may seek recovery of the costs of 

bringing a regulated facility in to compliance and costs associated with cleanup or costs incurred in 

bringing litigation from any and all responsible parties, and must anticipate the possibility of litigation. 

Therefore, none of the natural persons associated with the CONTRACTOR working under this 

CONTRACTOR (CONTRACTOR employees) shall engage in a Prohibited Activity or engage in a 

contractual or other business relationship with a Prohibited Entity as defined herein. 

Prohibited Entity is further defined for the purposes of this Section as: 

• any persons or entities who are regulated by or responsible to the Department pursuant to 

Chapters 62-761 and 62-762, F.A.C., or Section 376.302, F.S.; 

• persons or entities who are approved or qualified to work in the preapproval program pursuant 

to Section 376.30711 (2)(b) and (2)(c), F.S., whether selected by the owner or the Department, 

a petroleum or storage tank CONTRACTOR, tester or installer 

For the purposes of this Contract, a CONTRACTOR or CONTRACTOR'S employee may be deemed 

to have had a business relationship with a Prohibited Entity if it has had a relationship with a parent 

organization, or subsidiary, a predecessor or a successor of such Prohibited Entity, or if it has been 

engaged by independent representatives on behalf of any such Prohibited Entity. 

Prohibited Activity is further defined for the purposes of this Section as a business or contractual 

relationship that involves providing advice, assistance, counsel, or representation to businesses and 

other organizations on environmental issues, such as the regulatory compliance or the control of 

environmental contamination from pollutants, toxic substances, and hazardous materials regardless of 

the physical location of the secondary employer or the secondary employer's client; 

In order to avoid a conflict-of-interest, or the appearance of a conflict-of-interest, the State requires that 

the CONTRACTOR notify the Department in writing within five (5) days of the CONTRACTOR'S 

discovery of a potential conflict-of-interest and make such continuing disclosure throughout the term of 

the Contract. In addition to the CONTRACTOR'S duty to disclose any conflict-of-interest, the 

Department shall retain and exercise the right to determine on its own initiative whether or not a 

conflict-of-interest on the part of the CONTRACTOR or CONTRACTOR'S employee exists. The 

Department may terminate the Contract if the Department deems such termination to be in the best 

interest of the Department, or may terminate the CONTRACTOR'S assignment of a CONTRACTOR'S 

employee to this Contract based upon the Department's assessment of the potential conflict-of-
interest. 

The following language is hereby added to the Contract as SPECIAL CONDITION, Item 72.: 

Pursuant to State of Florida Executive Orders Nos.: 11-02 and 11-116, the CONTRACTOR is required 

to utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment of all 

new employees hired by the CONTRACTOR during the term of this Contract. Also, the 

CONTRACTOR shall include in related subcontracts a requirement that subcontractors performing 

work or providing services pursuant to this Contract utilize the E-Verify system to verify employment of 

all new employees hired by the subcontractor during the term of this Contract. 

In all other respects, the Contract of which this is an Amendment, and attachments relative thereto, 
shall remain in full force and effect. 
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IN WITNESS WHEREOF, the parties have caused this Amendment to be duly executed the day and 

year last written below. 

BROWARD COUNTY BOARD 

OF COUNTY COMMISSIONERS 

Date: /2|U-

£ q /^ 

Approved as to form iy5 
Joni Armstrong Coffef, 

Broward County Attorney 

Governmental Center, Suite 423 

115 South Andrews Avenue 

Fort Lauderdale, Florida 333011' 

Telephone: (954) 357-7600 

Telecopier: (954) 357-7641 

Michael C. Owens (Date) 

Senior Assistant County Attorney 

m = 

FLORIDA DEPARTMENT OF 

ENVIRONMENTAL PROTECTION 

fo 
ihief, Bureau of Petroleum Storage 

Systems or designee 

Date: 

William E. Burns Jr., Contract Manager 

DEP Contracts Administrator 

APPROVED as to form and legality: 

0 

Tor contracts with governmental boards/commissions: If someone other than the Chairman signs this 

Contract, a resolution, statement or other document authorizing the person to sign the Contract on behalf of 

the Contractor must accompany the Contract. 

Risk ivianag 

Jacqueline A. Binns 

Risk insurance and 

Contracts Manager 
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