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FIRST AMENDMENT TO

DECLARATION OF RESTRICTIVE COVENANTS
(Land Use Plan Amendment Q1-CPA-14;
Previously Known As 02-CPA-05:; Also Known As PC 06-4)

This First Amendment To Declaration of Restrictive Covenants ("Amended
Declaration") related to Broward County Public Schools student impacts is executed this
“)Awday of )AL, 2014 by THE COUNTRY CLUB OF CORAL SPRINGS,
INC., a Florida nonprofit corporation, its successors and assigns, (“Owner”), having an
address of 10800 West Sample Road, Coral Springs, Florida, shall be for the benefit of
BROWARD COUNTY, a political subdivision of the State of Florida. with a post office
address at 115 South Andrews Avenue, Fort Lauderdale, FL 33301, ("County") and THE
SCHOOL BOARD OF BROWARD COUNTY, FLORIDA, with a post office address
of 600 Southeast 3™ Avenue, Fort Lauderdale. FL 33301 (“School Board™).

WHEREAS, Owner is the fee simple owner of approximately 10.2 gross acres of
land located in the vicinity of the southwest corner of Sample Road and Northwest 107
Avenue in the City of Coral Springs, Florida, in Broward County, and more particularly
described in in the attached Exhibit "A" ("Property"); and

WHEREAS, in 2005, Owner filed, with Broward County, a Land Use Plan
Amendment Application No. Q2-CPA-05, also known as PC 06-4, (the “Original
Application™) for the Property, to change the Property’s land use designation from
Commercial Recreation to Medium-High (25) Residential, to permit an additional 168
high rise residential dwelling units which was anticipated to generate 10 (7 elementary, 1
middle, and 2 high) additional students; and

WHEREAS, Owner executed a Declaration of Restrictive Covenants dated
September 2, 2010 (“Declaration™) recorded in Official Records Book 47393, Pages
1263-12810f Broward County, Florida which restricted development of the Property to
168 high rise units and the mitigation for the student impacts of the 10 total students
contributed by the development; and
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WHEREAS, Owner, has submitted a revised Land Use Plan Amendment
Application No.Q1-CPA-14 (previously known as Q2-CPA-05, also known as PC-06-4),
(the “Revised Application™) for the Property to change the Property’s existing City land
use designation from Medium-High (19) Residential to Medium-High (27.3) Residential
(City), to revise the residential type and number for a maximum total of 255 mid-rise

residential units and to restrict development of the Property to 250 mid-rise residential
units; and

WHEREAS, School Board staff issued School Consistency Review Report. dated
July 29, 2014, a copy of which is attached hereto as Exhibit “B”, which finds that 250

mid-rise units would generate a total 12 (7 elementary, 3 middle, and 2 high) students::
and

WHEREAS, Broward County and the City of Coral Springs, in conjunction with
the School Board, have adopted public school concurrency since approval of the
Declaration which requires all new residential development proposals to comply with
development review criteria for school concurrency in Broward County; and

WHEREAS, the previously approved 168 high rise residential dwelling units
were vested from public school concurrency requirements as outlined in the Declaration;
and

WHEREAS, the student impact from the additional 82 mid-rise residential units,
as currently proposed for the development of the Property will be subject to public school
concurrency determination either at the plat or site plan stage of development review; and

WHEREAS, Owner desires to amend the Declaration to modify the approved
school mitigation to reflect the current proposed residential type and unit mix and its
anticipated student impact on Broward County Public Schools; and

WHEREAS, the School Board has agreed with the voluntary student mitigation
plan outlined herein, and has requested the execution and recordation of this Amended
Declaration;

NOW, THEREFORE, the undersigned agree and covenant to the following:
1. The above recitals are true and correct and are incorporated herein.

2. Other than as amended herein, Owner hereby confirms, ratifies and reaffirms
the covenants, restrictions and obligations contained in the Declaration.

3. Pursuant to the Declaration, Owner agreed to mitigate the student impacts
resulting from the 168 residential high rise units by paying no less than
$158,317.00 (the specified minimum calculated based on the then effective 7
elementary and 1 middle school Student Station Cost Factors).
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4. Prior to environmental review approval of construction plans as set forth
within Chapter 27, Broward County Code of Ordinances, by the Development
Management and Environmental Review Section for the first building permit
for construction or erection of the first residential unit on the Property, Owner
shall make one lump sum payment to the School Board of no less than
$158.317.00 (based upon the Student Station Cost Factors), or the actual
school impact fee then due for 168 mid-rise units, whichever is greater. The
actual amount due shall be determined at the time of payment. Once this
mitigation payment has been made, the 168 mid-rise residential units shall be
vested for Public School Concurrency.

5. The remaining 82 mid-rise units within the Property shall be subject to Public
School Concurrency (PSC) review (either at the plat or site plan review)
which shall require the Owner to pay school impact fees for these remaining
units, if capacity is available at the impacted schools. In the event that the
total number of residential units changes from what is represented in the
Revised Application and there is an increase in the number of residential units
or unit type(s), Owner shall submit an application to the Facility Planning and
Real Estate Department for Public School Concurrency review and
determination. In the event that changes in the overall mix of residential units
results in a net reduction in the amount of units, no refund of any portion of
the school impact and/or mitigation fees shall be due and owing to Owner by
the County or the School Board.

6. Except as modified herein, all other terms and conditions of the Declaration
shall remain in full force and effect.

7. This Amended Declaration shall be recorded in the Public Records of Broward
County, Florida, and the provisions hereof shall constitute a covenant running with
the land and shall remain in full force and effect and binding upon the undersigned,
its heirs, legal representatives, estate successors, grantees and assigns until released
as provided herein.

8. Collectively, the Declaration, and this Amended Declaration constitute the entire
agreement, with regard to the subject matter contained herein, and may only be
amended, modified or released with the consent of the parties. In the event of a
conflict between the terms, covenants, restrictions and conditions of the Declaration
or the Amended Declaration, this Amended Declaration shall control and prevail.

9. The undersigned hereto expressly covenants and represents that he/she has the

authority to enter into this Amended Agreement and so bind all general partners and
affiliated partnerships, if any.

IN WITNESS WHEREOF, the undersigned has executed this Amended
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Declaration to be executed thisw' day of W , 2014.
WITNESSES: The Country Club of Coral
Springs, Inc.,
Q a Florida nonprofit corporation
Pr1ntW(’W’l Print Name: | .4z<./ . C’.{

Title:  Xres”
By: ﬂ' Wﬂm Address: 10800 W Sample Road

Print Name: A1 & PET‘QU\JTW Coral Springs. FL 33065

STATE OF{LORADA )

COUNTY OF BLOWAZD )
Tb ;c‘ggmg instrument acknowl ged before me thi Z% day of
(£

72014, by _ [Sera] oYle as {705 dont—
of THE COUNTRY CLUB OF CORAL SPRINGS, INC., a Florida nonproﬁt

Corporation, freely and voluntarily on behalf of said corporanon /She is
_personally known to me or has produced as identification or

is known to me personally. W
/’\—w
—

SR, AARON ALLISON Notary Public
\C%  Notary Public - State of Florida /\
-§ My Comm. Expires Oct 4, 2015 | M/\ pi l QJ /)

Typed, printed or stamped name
of Notary Public

."'f,,,’ﬁ'?m“o‘s{" Commission # EE 135882

My Commission Expires:

074715

Dec Q1-CPA-14-Amd.Dec.(Approved.FNL2.-12.18.14)
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MORTGAGEE
JOINDER AND CONSENT

VAPAQC, Inc., a Florida corporation, having an address of 3300 N. University Dr..
Suite 500, Coral Springs. Florida 33065, being the owner and holder of an Assignment of
Replacement Note, Third Mortgage, Guaranties and Related Loan Documents given by
IBERIABANK having an address of 1601 Bryan Street, Suite 1700, Dallas, Texas 75201
as recorded on March 23, 2013 in Official Records Book 49821, Page 796 of the Public
Records of Broward County, Florida, and does hereby join and consent to this Amended
Declaration of Restrictive Covenants (the Amended Declaration™).

IN WITNESS WHEREOF, the undersu:,ned has executed these presents to be
executed in its name this ngf!'day of f} DA g}/:, A\, 2014,

VAPAC, Inc.
a Florida corporation

By: = ; 4,
intY e } Print name: _;cxtzzw— '7,—-/?’{@;-
_ A ( Title: € 0‘3/7/(6433/ J
By: ;W@ Address: 2302 A L)Wqul;.g{/f
Print Name %\%&ﬁ ?—F’IO DUTEAL Casitad 300 «"’"4’«2 &
STATE OF YWOZIDA )

-
-~

COUNTY OF BouAZD )

foregoing instrument acknowledged ,before me thy Z%da

/ Lenbe”_2014.by_[Sernie Moyle s (ﬁﬁ"/ Vs fo—

of VAPAC, Inc. He/She is personally Known to me or has produced
as identification or is know

Notary Public

AARON ALLISON
i"o
Notary Public - State of Florida /A A/
3 My c:mm Expires Oct 4, 2015 AroNn >p‘/\
T & Commission # EE 135882 Typed, printed or stamped name
of Notary Public

074715

My Commission Expires:
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EXHIBIT “A”

PROPERTY LEGAL DESCRIPTION
(TOGETHER WITH A PROPERTY SKETCH)
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EXHIBIT “B”

SCHOOL CONSISTENCY REVIEW REPORT
DATED JULY 29, 2014
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