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 DECLARATION OF RESTRICTIVE COVENANTS 
 (Stormwater Management) 
 
 

THIS DECLARATION OF RESTRICTIVE COVENANTS ("Declaration"), made this 
_____ day of ___________, 20__, by BROWARD COUNTY, a political subdivision of the 
State of Florida, hereinafter referred to as "COUNTY." 
 
 W I T N E S S E T H 
 

WHEREAS, COUNTY is the fee title owner of that certain real property located in 
Broward County, Florida, as described in Exhibit "A," attached hereto and made a part 
hereof (the "PROPERTY"); and 
 

WHEREAS, on September 9, 2008, the Broward County Board of County 
Commissioners approved the Interlocal Agreement (the "AGREEMENT") between Broward 
County and the City of Cooper City for the acquisition, improvement, enhancement, 
operation and management of Open Space Site OS-137 and Palm Avenue water retention 
area (all of which consists of the subject PROPERTY); 

 
WHEREAS, as part of the AGREEMENT, CITY agreed to conditions and restrictions 

related to the development and maintenance of stormwater retention associated with Palm 
Avenue ("Water Retention Area" and "Stormwater Management System," as described in 
composite Exhibit "B," consisting of pages 1 to 5 of 5, attached hereto and made a part 
hereof), located within the PROPERTY; 

 
WHEREAS, on September 9, 2008, the Broward County Board of County 

Commissioners also approved the conveyance of the PROPERTY to the City of Cooper 
City (CITY) subject to the development and maintenance requirements of the 
AGREEMENT; and  
 

NOW, THEREFORE, COUNTY hereby declares that the PROPERTY shall be 
conveyed, improved, held, maintained, transferred, leased, mortgaged, used, sold, and 
owned subject to the following restrictive covenants: 
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1. RECITALS 
 
The recitals set forth above are true and correct and are incorporated into these restrictive 
covenants. 
 
2. RESTRICTIONS 
 
(a) The Water Retention Area shall be utilized solely as a stormwater retention pond for 

the benefit of stormwater drainage and management originating from Palm Avenue. 
 
(b) The Water Retention Area and Stormwater Management System shall be 

maintained and managed by the owner of the PROPERTY at the owner's sole 
expense consistent with this Declaration and the restrictions contained in the 
AGREEMENT, a copy of which is attached hereto and incorporated herein as 
Exhibit "C." 

  
(c) Any use of the Water Retention Area and Stormwater Management System by 

owner or any other party shall be consistent with all of the terms and conditions 
contained in this Declaration and in the AGREEMENT.   

 
(d) No use of the PROPERTY shall be allowed which is inconsistent with the intent and 

purpose of this Declaration and the AGREEMENT. 
 
3. COVENANT RUNNING WITH THE LAND 
 
This Declaration shall be recorded in the Public Records of Broward County, Florida, and 
shall run with the PROPERTY described in Exhibit "A," and shall be binding on all persons 
and entities acquiring title to or use of the PROPERTY. 
  
4. ENFORCEMENT 
 
COUNTY, through its Board of County Commissioners, its successors and assigns, is the 
beneficiary of this Declaration.  If at any time COUNTY, through its Director, or designee, of 
the Highway Construction and Engineering Division, deems the owner of the PROPERTY 
is not properly maintaining the Water Retention Area and Stormwater Management System 
pursuant to all of the terms and conditions contained in this Declaration and in the 
AGREEMENT, the Director, or designee, may issue a written notice of deficiency to the 
owner.  Owner shall have a period of thirty (30) days from receipt of the notice within which 
to correct the deficiencies.  If said deficiencies are not corrected within the time period, 
COUNTY may, at the sole discretion of its Director, or designee, of the Highway 
Construction and Engineering Division, proceed with the correction of the deficiencies.  All 
expenses incurred by COUNTY for correcting the deficiencies shall be reimbursed by the 
owner of the PROPERTY. 
 
In addition to the above, COUNTY may enforce these restrictive covenants by action at law 
or in equity including, without limitation, a decree of specific performance or mandatory or 
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prohibitory injunction against any person or persons, entity or entities, violating or 
attempting to violate the terms of these Restrictions.   
 
5. WAIVER 
 
Any failure by COUNTY to enforce these restrictive covenants shall not be deemed a 
waiver of the right to do so thereafter. 
 
6. INVALIDATION 
 
Invalidation of any one of these restrictive covenants by judgment or court order shall in no 
way affect any other conditions which remain in full force and effect. 
 
7. EFFECTIVE DATE 
 
The Declaration shall become effective upon recordation of this Declaration in the Public 
Records of Broward County, Florida. 
 
 
 (The remainder of this page is intentionally left blank.) 
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