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AGREEMENT 
 

Between 
 

BROWARD COUNTY 
 

and 
 

KEOLIS TRANSIT AMERICA, INC. 
 

for 
 

AIRPORT SHUTTLE BUS AND OTHER TRANSPORTATION SERVICES AT THE FORT 
LAUDERDALE-HOLLYWOOD INTERNATIONAL AIRPORT 

 
 

This is an AGREEMENT, made and entered into by and between:  BROWARD 
COUNTY, a political subdivision of the State of Florida ("County") 
 

and 
 

KEOLIS TRANSIT AMERICA, INC., a Delaware corporation authorized to do 
business in the state of Florida, its successors and assigns ("Operator"). 

 
WITNESSETH: 

 
WHEREAS, County is the owner and operator of the Fort Lauderdale-Hollywood 

International Airport, ("Airport"); and 
 
WHEREAS, the Operator is experienced in the business of managing and operating 

airport shuttle bus operations similar in nature to that required at the Airport; and 
 
WHEREAS, the County desires to grant to Operator the right to manage and operate 

the Airport Shuttle Bus Services at the Airport under an agreement containing mutually 
satisfactory terms and covenants;  

 
NOW, THEREFORE, IN CONSIDERATION of the mutual terms, conditions, 

promises, covenants and payments hereinafter set forth, County and Operator agree as 
follows: 
 

ARTICLE I 
DEFINITIONS 

 
1.0 The foregoing recitations are true and correct and are hereby incorporated herein by 
 reference. 
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1.1 Affiliate is an entity which is controlled by or under common control with another 
entity, and "control" shall mean ownership of not less than fifty percent (50%) of all 
the voting stock or equitable interest in such corporation or entity. 

 
1.2  Agreement shall mean this Agreement, including all exhibits hereto and any 

supplements, modifications or amendments hereof. 
 
1.3 Airport shall refer to Fort Lauderdale-Hollywood International Airport, Broward 

County, Florida. 
 
1.4 Airport Concession Disadvantaged Business Enterprise ("ACDBE") shall have the 

definitions found in 49 CFR, Parts 23 and 26 of the Regulations of the Office of the 
Secretary of the United States Department of Transportation or as may be amended 
in the future. 

 
1.5 Airport Terminals and Terminals shall mean the terminal buildings at the Airport, 

including the existing buildings and all terminals hereafter constructed at the Airport 
during the Term of this Agreement. 

 
1.6 Automated Vehicle Identification System or AVI shall mean the Radio Frequency 

Identification technology currently in use by the Florida Turnpike Enterprise's 
SunPass Plus System and County's shuttles to enter and exit the Parking Facilities. 

 
1.7 Aviation Department shall mean the Broward County Aviation Department and its duly 

authorized representatives. 
 
1.8 Board or Commission shall mean the Board of County Commissioners of Broward 

County, Florida, which is the governing body of the Broward County government 
created by the Broward County Charter.  

 
1.9 Business Day shall mean any day of business other than Federal and County 

holidays, Saturdays, and Sundays. 
 
1.10 Commencement Date shall mean thirty (30)-days following the execution of the 

Agreement by the Board. 
 
1.11 Consolidated Rental Car Facility (RCC) shall mean the portions of the Joint-Use 

Facility that are designated for use by rental car companies for rental car concession 
operations. 

 
1.12 Contract Year shall mean the period beginning on the Commencement Date of this 

Agreement and ending twelve (12) months from such date and each twelve (12) month 
period thereafter, until the termination of this Agreement.   

 

Exhibit 2 
 

Page 5 of 119



Page 3 of 64 
 

1.13 Core Bus Fleet shall mean shuttle bus vehicles, other vehicles, and equipment 
identified on Exhibit C, attached hereto and made a part hereof, as may be amended 
from time to time. 

 
1.14 County shall mean Broward County, a body corporate and a political subdivision of 

the State of Florida. 
 
1.15 Director and Director of Aviation shall mean the Director of Aviation or the Acting 

Director of Aviation of the Broward County Aviation Department. 
 
1.16 Effective Date and the date this Agreement shall be effective, shall be the date this 

Agreement is fully executed by the County and the Operator. 
 
1.17 Evaluation Committee shall mean the Evaluation Committee that was appointed by 

the Broward County Board of County Commissioners for the purpose of reviewing 
and evaluating responses to the County’s Request for Proposals for Shuttle Bus and 
Other Transportation Services at the Fort Lauderdale-Hollywood International Airport, 
pursuant to which this Agreement was awarded.  

 
1.18 Federal Aviation Administration or FAA shall mean that agency of the United States 

Government created and established under the Federal Aviation Act of 1958, as 
codified in the United States Code, Title 49, or its successor.  

 
1.19 In-Service Hourly Rate shall mean the In-service Hourly Rates established in Section 

5.3, hereof. 
 
1.20 Joint-Use Facility shall mean the Rental Car Center and Cypress Garage designated 

on Exhibit A.  
 
1.21  Management Fee shall mean the Management Fees established by Section 5.2, 

hereof.  
 
1.22  Operation Area is designated on Exhibit A and Exhibit H, attached hereto and made 

a part hereof, as it may be amended from time to time, and is to be used by the 
Operator for a dispatch and administrative center for services under this Agreement. 

 
1.23 Operations Office and Maintenance Facility shall mean the facility located at 1500 

S.W. 40th Street, Fort Lauderdale, Florida 33315, and designated on Exhibit F or any 
future location assigned by the County.  

 
1.24   Parking Facilities are designated on Exhibit A attached hereto and made a part 

hereof, as may be amended from time to time, and may include public parking 
facilities and employee parking facilities. 

 
1.25 Project shall mean the services described in Article III, hereof.  
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1.26 Proposal Documents is defined in Section 16.30, hereof. 
 
1.27 RFP shall mean the Request for Proposals #R1122905P1 issued by the County that 

sought responses from firms desiring to manage the shuttle bus and other 
transportation services at the Airport. 

 
1.28 Seaport shall mean Port Everglades located in Broward County, Florida.  
 
1.29 Shuttle Bus Routes are designated on Exhibit A and Exhibit H attached hereto and 

made a part hereof, as may be amended from time to time.  
 
1.30 Shuttle Bus Services shall mean the passenger and employee shuttle bus services to 

be provided pursuant to this Agreement by Operator, between and among the 
Parking Facilities, the Terminals, the Consolidated Rental Car Facility, any remote 
passenger Terminals to be designated at or by the Airport and such other Shuttle Bus 
Services as may be required from time to time by the Aviation Department. 

 
1.31 Supplemental Bus Fleet shall mean additional shuttle bus vehicles and equipment, 

not part of the Core Bus Fleet, which the Operator may be required to provide to 
meet periodic increases in demand or to provide specific on-demand services. 

 
1.32 Term of this Agreement or words of similar import shall mean the Term set forth in 

Article II, hereof, including the initial Term and any extension thereof, as applicable. 
 
1.33 Termination Date shall mean as set forth in Article II of this Agreement. 
 
1.34 TSA shall mean The Federal Transportation Security Administration, or any 

successor agency. 
 

ARTICLE II 
TERM 

 
This Agreement will become effective on the Effective Date.  The Term of this Agreement 
shall be for five (5) years and shall commence on the Commencement Date and shall 
terminate five (5) years from such date, unless terminated as provided herein ("Termination 
Date"). 
 

ARTICLE III 
OBLIGATIONS OF THE OPERATOR 

 
3.1 The Operator shall provide Shuttle Bus Services between and among the Terminals, 

the Parking Facilities, the Consolidated Rental Car Facility, Seaport and any remote 
passenger Terminals to be designated at or by the Airport using the Shuttle Bus 
Routes.  In addition, Operator shall provide Shuttle Bus Services to such other Airport 
facilities as may be directed in writing by the Aviation Department and shall provide 
Shuttle Bus Services for any other purpose related to the operational requirements or 
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desires of the County, as may be directed in writing by the Aviation Department. 
Operator shall also provide other transportation services for the County to include but 
not be limited to authorized tours and other special requests as directed in writing by 
the Aviation Department. 

 
3.1.1 From time to time Shuttle Bus Services may be required to be provided 

outside the confines of the Airport.  The County and the Operator recognize 
that all the requirements of the services contemplated herein cannot be 
determined with specificity at the time of the award of this contract.  It is 
understood that such matters as scheduling, the advertising and announcing 
of available services, locations of shuttle stops and equipment staging areas, 
designation of Parking Facilities and Shuttle Bus Routes and other operational 
matters will be determined and/or adjusted from time to time as the needs of 
the Airport dictate.  It is the intent and purpose of the parties that the services 
to be provided hereunder shall be provided in such a manner as to most 
efficiently meet the operational needs of the Airport. 

  
3.1.2 Shuttle Bus Services shall include, but not be limited to:  (1) transportation of 

employees and other persons and their baggage between the Airport 
Terminals and the designated employee parking facilities using Shuttle Bus 
Routes; (2) transportation of airline passengers and other persons and their 
baggage between the Terminals and the designated public parking facilities 
using Shuttle Bus Routes; (3) transportation of airline passengers and other 
persons and their baggage between the Terminals and any remote passenger 
Terminals to be designated at or by the Airport using Shuttle Bus Routes; (4) 
transportation of airline passengers and other persons and their baggage 
between the Terminals and the Consolidated Rental Car Facility, (5) on-
demand transportation of persons and their baggage between Airport facilities 
and other sites as directed by the Aviation Department; (6) on-demand 
transportation of airline passengers to conduct air side aircraft 
loading/unloading at sites remote from the Terminal buildings as directed by 
the Aviation Department; (7) on-demand transportation of persons and 
baggage to or from such other facilities as may be directed in writing by the 
Aviation Department, and (8) on-demand transportation of persons and 
baggage for any other purpose related to the operational requirements or 
desires of the Aviation Department, as may be directed by the Aviation 
Department.  On-demand services may be required by verbal instructions of 
the Aviation Department's representative, which shall be followed by written 
confirmation.   
 

3.1.3 Upon written request of the Aviation Department, the Operator shall provide 
customer service agents or other personnel from time to time, as directed by 
the Aviation Department to staff buses and bus operating areas to assist 
passengers with baggage and to provide passenger information.  In any such 
event, Operator shall be reimbursed at the verifiable fully burdened hourly rate 

Exhibit 2 
 

Page 8 of 119



Page 6 of 64 
 

(including wages, workers' compensation and applicable benefits) plus three 
percent (3%). 

  
3.2 Operator's Staff.  The Operator shall provide all personnel and supplies for the 

provision of Shuttle Bus Services pursuant to this Agreement.  Operator will provide 
the key staff identified on Exhibit E as long as said key staff are in Operator's 
employment.  Operator's key staff shall not be changed without the prior written 
approval of the Aviation Department as set forth below. 

 
3.2.1 Prior to changing any key staff set forth on Exhibit E Operator shall provide 

Aviation Department with such information as necessary to determine the 
suitability of proposed new key staff.  The Aviation Department will be 
reasonable in evaluating the qualifications of any proposed key staff.  

 
3.2.2 If the Aviation Department desires to request removal of any of Operator’s 

staff, the Aviation Department shall first meet with Operator and provide 
reasonable justification for said removal. 

 
3.3 It is the intent of the parties that during the Term of this Agreement, the Operator 

shall be the sole provider of Core Bus Fleet services at the Airport.  It is understood 
and agreed that the County may from time to time use other providers of shuttle bus 
services for any services required by the County, other than Core Bus Fleet services.  
Moreover, the provisions of this Agreement shall not be deemed to prevent the 
County from permitting any other method of ground transportation at the Airport, 
including but not limited to, rental vehicles, private passenger vehicles not-for-hire, 
charter or non-charter buses, airport or charter limousines, airline crew transport, 
rental car pickup vans, or transportation of cruise ship passengers, etc.  The County 
further reserves the right to authorize properly identified hotel and motel courtesy 
vehicles, which are owned and operated by hotels or motels, to pick up their 
customers upon prior arrangement. 

 
3.4 The Operator has the right of ingress and egress over Airport public roadways, 

including common use roadways, as such roadways may be changed from time to 
time, subject to all laws, ordinances, rules and regulations which have been 
established or shall be established in the future by the Airport, the County, the federal 
government, or the State of Florida.  Such rights of ingress and egress shall apply to 
the Operator's employees, guests, patrons, invitees, suppliers, and other authorized 
individuals. The County, while providing parking facilities to the Operator's employees 
in common with employees of Operators and other users of the Airport, retains the 
right, at the sole election of the County, to impose a reasonable charge for the 
privilege of utilizing these parking facilities. 

 
3.5 All vehicles (including both new and used) that will provide services under this 

Agreement must be accessible to disabled persons and must comply with all 
applicable provisions of the Americans with Disabilities Act of 1990, 47 CFR Section 
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38, and all other applicable federal, state, County and local laws, rules, and 
regulations.   

 
3.6 It is understood and agreed between the County and Operator that the County 

maintains and operates the Fort Lauderdale-Hollywood International Airport as a 
public facility, and that in order to render proper airport services to the public, it is 
necessary that the Operator provide and make available the services set forth herein, 
and that failure of Operator to provide these services shall constitute a breach of this 
Agreement, entitling the County to immediately terminate the same in accordance 
with the terms hereof and shall entitle County to pursue any and all other remedies 
provided under this Agreement or any remedies available to County at law or in 
equity. 

 

3.7 The County reserves the right to relocate, change, remove, add or delete Shuttle Bus 
Routes, Parking Facilities or the Operation Area for any reason whatsoever, including 
without limitation, operational needs, other Airport or County purposes, or during 
construction activities. If possible, any such relocation, change, removal, addition, or 
deletion of any of the foregoing shall be upon at least twenty-four (24)-hours written 
notice to the Operator. In the event the Aviation Department deems it desirable to 
change, remove or add or any Shuttle Bus Routes or any Parking Facilities, then 
upon written notice by the Aviation Department, Operator shall be required to cease 
operating from such removed areas and to operate from any changed or added 
areas, without additional expense to County.  In the event of any relocation, change, 
removal or addition, then Exhibit A and/or Exhibit H shall be amended to reflect 
such changes and the Director of Aviation is authorized to sign such amendments on 
behalf of the County.  

 

3.8 Maintenance Area.  The County may make the area depicted on Exhibit F or a 
replacement area, as determined by the Aviation Department in its discretion, 
available for the Operator's use as a maintenance area and ancillary uses for 
services under this Agreement. If such area or a portion of the area is available for 
Operator's use, the Aviation Department shall give written notice thereof to the 
Operator. Within thirty (30) calendar days following such notice from the Aviation 
Department, the Operator shall advise the Aviation Department in writing if it desires 
to use the area. If the Operator occupies the area designated by the Aviation 
Department, then all applicable provisions of this Agreement shall apply to the 
Operator's occupancy. The Aviation Department may at any time following the 
Operator's occupancy take back the area for other County purposes. In such event 
the Aviation Department shall give the Operator at least four (4) months prior written 
notice that it must vacate the area and the Operator shall be required to leave by the 
date specified in the Aviation Department's notice. All improvements to the area by 
the Operator shall be Reimbursable Expenses pursuant to Section 5.4, and title 
thereto shall vest in the County. Notwithstanding anything in this Agreement to the 
contrary, Operator shall award any construction work in compliance with Section 
255.20, Florida Statutes, including competitively awarding all work that has estimated 
construction project costs in excess of the threshold amounts established by Section 
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255.20, Florida Statutes.  If estimated construction project costs are in excess of Two 
Hundred Thousand Dollars ($200,000), the Operator shall be required to provide a 
payment and performance bond that complies with Section 255.05, Florida Statutes.  

 

3.9 The Operator, if requested by the Aviation Department, may enter into a Public, 
Private Partnership Agreement for the design and construction of a replacement 
Operations Office and Maintenance Facility.  In the event this is requested by the 
Aviation Department this Agreement, shall be amended to incorporate the terms and 
conditions and specific duties and responsibilities of each party to the Agreement and 
require approval with the same formality of this Agreement. 

 
3.10 Alternative Fuel.  Operator shall utilize bio-diesel fuel with a minimum five percent 

(5%) blend and agrees to continuously pursue, throughout the Term of this 
Agreement, other means and alternatives, acceptable to the Aviation Department, 
aimed at reducing overall total emissions.  Operator shall, as requested by the 
Aviation Department, submit supporting documentation to show compliance with the 
requirements of this section. 

 
ARTICLE IV 

EQUIPMENT REQUIREMENTS 
 
4.1 The Operator will provide a "Core Bus Fleet" sufficient to provide the normal day-to-

day scheduled Shuttle Bus Services.  This Core Bus Fleet will consist of the vehicles 
set forth on Exhibit C, attached hereto and made a part hereof, as may be amended 
from time to time.  The Operator will also provide a "Supplemental Bus Fleet" to meet 
excess demand, back-up, on-demand and special service needs, as requested in 
advance by the Aviation Department.  This Supplemental Bus Fleet must satisfy the 
minimum specifications set forth on Exhibit D, attached hereto and made a part 
hereof, as may be amended from time to time.  A distinction is made in this 
Agreement between vehicles comprising the "Core Bus Fleet" and vehicles 
comprising the "Supplemental Bus Fleet," as set forth below.  The Aviation 
Department shall have the right to inspect and approve all vehicles in the Core Bus 
Fleet and Supplemental Bus Fleet, and Operator shall not use any vehicle in the Core 
Bus Fleet that does not have the Aviation Department's written approval.  The 
Aviation Department shall have the right to object to any vehicle being used by the 
Operator to provide Supplemental Bus Fleet services, and upon receipt of the 
Aviation Department's written objection, any such vehicle shall no longer be used by 
the Operator to provide Supplemental Bus Fleet services.  Operator shall coordinate 
its activities in such a manner so as to ensure that sufficient buses are available for 
assignment at all times.  Extra buses may be scheduled for use during holidays and 
other peak travel periods upon prior approval of the Aviation Department. 

 
4.2 Leasing of Core Bus Fleet.  Operator shall lease thirty-five (35) transit buses, four (4) 

COBUS special purpose airfield buses and seven (7) trams/trailers for a total of fifty 
(50) vehicles from the County to be used in the Core Bus Fleet.  As payment for 
leasing the vehicles, Operator shall pay to County the amount of One Dollar ($1.00) 
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per vehicle in the Core Bus Fleet, on an annual basis, payable within thirty (30) 
calendar days of each anniversary of the Commencement Date, and within thirty (30) 
calendar days of the anniversary date of each subsequent Contract Year.  The 
vehicles used in the Core Bus Fleet must be used exclusively for this contract.  The 
Operator shall not use any vehicle that is unserviceable (i.e., unsafe, poor 
performance or appearance) for Core Bus Fleet services.  The Operator shall notify 
the Aviation Department if any vehicle within the Core Bus Fleet becomes 
unserviceable other than for routine service and minor repairs (i.e., unsafe, poor 
performance or appearance) during the Term of this Agreement.  Any changes to the 
Core Bus Fleet will require the written approval of the Aviation Department and shall 
be reflected on an amended Exhibit C, approved by the Director of Aviation.  

 
4.3 Supplemental Bus Fleet.  From time to time, the Operator may be required to provide 

additional shuttle bus vehicles and equipment acceptable to the Aviation Department 
to meet periodic increases in demand or to provide specific on-demand services.  
Such services shall be provided upon the prior written request of the Aviation 
Department.  The "Supplemental Bus Fleet" shall consist of vehicles ranging in size 
from vans to full size passenger coach buses.  When providing additional shuttle bus 
vehicles and equipment to be used in the Supplemental Bus Fleet, Operator shall 
comply with the requirements set forth in Exhibit D for obtaining such vehicles and 
equipment.  The Supplemental Bus Fleet may be owned, leased or hired by 
Operator, consistent with Exhibit D, and such vehicles shall be in the numbers set 
forth in Exhibit D and shall meet the minimum specifications set forth on Exhibit D, 
attached hereto and made a part hereof, as amended from time to time.  The 
Operator shall not use any vehicle that is unserviceable (i.e., unsafe, poor 
performance or appearance) for Supplemental Bus Fleet services.  Any amendment 
to Exhibit D, if approved by the Aviation Department, shall be signed by the parties 
and attached to this Agreement.  The Director of Aviation shall have the authority to 
sign amendments to Exhibit D on behalf of the County. 

 
4.4 Operator shall provide sub-contracted coach bus services, which shall be:  (i) 

equipped with operational lavatory facilities, (ii) ADA accessible; (iii) with a maximum 
response time of forty-five (45) minutes; and (iv) available 24/7, 365 days a year.  
These sub-contracted coach bus services shall augment Operators own fleet in the 
event of an Airport emergency, including but not limited to an aircraft evacuation, 
extended emergency or recovery response on the Airport or other special need 
authorized by the Aviation Department in writing. 

 
4.5 It is understood and agreed that if operations or vehicles must be increased or 

expanded, the Aviation Department will consult with Operator on the selection of type 
of equipment.  The Operator shall provide the necessary capital, personnel and 
additional vehicles and other equipment to meet such requirements, subject to the 
provisions of this Agreement. 

 
4.6 Provision for Future Addition of Vehicles to Core Bus Fleet Inventory.  It is anticipated 

that the Aviation Department may require the Operator to purchase or lease 
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additional vehicles, such as large passenger capacity buses, trams, airfield buses, or 
other vehicles, which will be added to the Core Bus Fleet for the purpose of inter-
garage passenger transportation, transportation to and from remote aircraft 
passenger loading areas, or other purposes determined by the Aviation Department 
to be necessary for Airport operational requirements.  The purchase or leasing of any 
such vehicles shall be subject to Aviation Department direction, requirements, and 
approval. 
 

4.7 Leasing of Vehicles or other Equipment, Removal of Leased Vehicles.  During the 
Term of this Agreement certain shuttle requirements may be better served by leasing 
vehicles or other equipment.  Any such lease of vehicles for the Core Bus Fleet shall 
be subject to the prior written approval of the Aviation Department.  Any lease must 
be on commercially reasonable terms and shall not be entered into with an affiliate of 
the Operator, without the prior written consent of the Aviation Department.  In the 
event that the Aviation Department shall determine that any such lease is not in the 
best interest of the Airport or the County, for any reason whatsoever, then such lease 
shall not be entered into by the Operator.  Rental payments under leases of vehicles 
in the Core Bus Fleet or other equipment that have been approved in writing by the 
Aviation Department for reimbursement shall be a Reimbursable Expense. 

 
4.7.1 All vehicle leases for the Core Bus Fleet must be in form and substance 

satisfactory to the Aviation Department and must be assignable to the County, 
its designee or any subsequent shuttle bus operator that is providing shuttle 
bus services to the Airport.  The Director of Purchasing shall be authorized to 
approve any assignment of a vehicle lease to the County, up to the amount of 
such Director’s award authority.  The assignment to the County of any vehicle 
lease that is over the award authority of the Director of Purchasing shall be 
approved by the Board.  In the event of a termination of this Agreement for any 
reason, the Operator shall promptly cause the assignment of the leases in the 
Core Bus Fleet to the County, its designee, or any subsequent shuttle bus 
operator. 

 
(i) It is the intent of the County that unexpired leases of vehicles in the Core 

Bus Fleet will be either assigned to the County, its designee, or any 
subsequent shuttle bus operator, as directed by the Aviation Department.  
However, if the Operator has not satisfied the maintenance requirements of 
this Agreement with respect to any vehicle, then in the sole discretion of 
the Director of Aviation, the County may refuse to accept an assignment of 
the respective lease as permitted by these provisions.  
 

(ii) Vehicle leases for vehicles in the Core Bus Fleet shall not be renewed 
upon their expiration unless any such renewal is first consented to in 
writing by the Aviation Department. 

 
4.7.2 The parties agree that in the event that any lease provides for sale of the 

vehicle upon the termination or expiration of the lease, then any payments 
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required to be paid by the lessee under the lease to the lessor based upon a 
failure to realize a predetermined or minimum price upon sale of the vehicle 
shall be a Reimbursable Expense under Section 5.3 of this Agreement, 
provided that the vehicle has been properly maintained by the Operator.  Any 
payments paid by the lessor under the lease to the lessee based upon 
achieving greater than the predetermined or minimum price upon sale of the 
vehicle shall be promptly paid to the County by the Operator.  

 
4.7.3 The parties agree that if due to no fault of Operator, any leased vehicle is 

required by the Aviation Department to be removed from the Core Bus Fleet 
prior to the expiration of the lease, then any amount required to be paid by 
Operator to the lessor to achieve early termination of such lease shall be a 
Reimbursable Expense.  

 
4.8 Purchase of Vehicles or Other Equipment, Removal of Purchased Vehicles.  Upon 

termination or non-renewal of this Agreement for any reason, the titles for all vehicles 
in the Core Bus Fleet that have been purchased by the Operator (and reimbursed by 
the County as a Reimbursable Expense) shall be transferred to the County, its 
designee, or any subsequent shuttle bus operator.  Such transfer shall be without any 
further payment or consideration to the Operator, since the Operator was previously 
reimbursed the purchase price for the vehicle upon acquisition of same by the 
Operator. 

 
4.8.1 The parties agree that if any purchased vehicle is required by the Aviation 

Department to be removed from the Core Bus Fleet prior to the expiration or 
termination of this Agreement, then the vehicle and the transfer of title thereto 
shall be disposed of as directed by the Aviation Department, which disposition 
may include, but not be limited to, any of the following:  (i) title to the vehicle 
may be transferred to another entity in connection with obtaining a 
replacement vehicle for the Core Bus Fleet, or (ii) the Operator may be 
required to sell the vehicle using a method consented to by Aviation 
Department, and remit the proceeds of sale to the County, or (iii) title for any 
such vehicle shall be transferred to the County, or its designee, or any 
subsequent shuttle bus operator.  Any transfer of title to any such vehicle shall 
be without any further payment or consideration by the County to the Operator, 
and the Operator shall remit any sales proceeds for the vehicle to the County. 

 
4.8.2 Upon any transfer of title to a vehicle the Operator shall deliver the vehicle(s), 

all leases, all warranties, and the title certificates to the County or its designee, 
or the subsequent shuttle bus operator, free and clear of all liens, claims and 
encumbrances, and shall execute the title certificates and all other documents 
required to effect such transfer. 

 
ARTICLE V 

FEES, CHARGES, AND ACCOUNTABILITY 
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5.1 The County will pay the Operator during the Term of this Agreement the fees and 
charges that are set forth in the remaining sections of this Article V.  It is expressly 
understood and agreed that all costs and expenses of the Operator of whatever kind 
or nature and whether imposed directly upon the Operator under the terms and 
provisions hereof or in any other manner whatsoever because of the requirements of 
the operation of the Airport Shuttle Bus Services, shall be borne by the Operator 
without any compensation or reimbursement from the County, except as specifically 
contained in this Agreement.  

 
5.1.1 Under no circumstances shall the County be liable to any third party (including 

the Operator's employees or any permitted subcontractors) for any costs and 
expenses incurred by the Operator, and under no circumstances shall the 
County be liable to the Operator for the same, except as specifically contained 
in this Agreement. 

 
5.1.2 The continuation of this Agreement beyond the end of any fiscal year shall be 

subject to the appropriation and availability of funds in accordance with 
Chapter 129, Florida Statutes, as it may be amended from time to time.  
Furthermore, all payment and performance obligations of County during the 
Term of this Agreement shall be subject to the availability of budgeted funds.  
The Term of this Agreement, is subject to and shall continue into or through 
subsequent fiscal years only if funds for payment of the Operator are budgeted 
and made available by the Broward County Board of County Commissioners.  
Termination by County due to failure to budget and make funds available shall 
not be deemed a breach of this Agreement. 

 
5.2 Management Fee.  Operator shall provide management services for the Airport's 

shuttle bus operations.  For its management services, the County will pay Operator a 
fixed annual dollar amount of One Million Three Hundred Sixty-Four Thousand Seven 
Hundred Thirty-Six and 90/100 ($1,364,736.90), payable in twelve (12) equal monthly 
payments.  This management fee will be inclusive of all corporate level overhead, 
compensation and benefits for all key on site salaried management staff and all profit. 
If the County does not exercise the option of purchasing its own fuel as provided in 
Section 5.4.1(3), then, after the third Contract Year, the Management Fee will 
become One Million Three Hundred Ninety-Two Thousand Five Hundred Eighty-Eight 
and 69/100 ($1,392,588.69) for each of the remaining two (2) Contract Years during 
the remainder of the Term.  

 
5.3 In-Service Hourly Bus Rate.  The County will pay Operator a fixed dollar amount per 

in-service hour ("In-Service Hourly Rate"), in as follows: 

 
5.3.1 On or before the first (1st) and fifteenth (15th) day of each month, the Operator 

shall submit to the County a report, certified by an officer of the Operator on a 
form approved in writing by the Aviation Department.  This report shall set forth 
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the in-service bus hours for each billing period.  The In-Service Hourly Rate 
will be as stated in the following chart: 

 
 
 

EQUIPMENT CURRENT 
ESTIMATED 

ANNUAL 
HOURS 

TIER 1 
OPERATOR IN-

SERVICE 
HOURLY RATE 

100,000 –
175,000 

TIER 2 
OPERATOR IN-

SERVICE 
HOURLY RATE 

175,001 – 
250,000 

TIER 3 
OPERATOR IN-

SERVICE 
HOURLY RATE 
250,001-325,000 

VAN 1,000 45.23 44.55 42.44 

TRAM  3,500 38.47 37.79 35.68 

TRAM/ 
TRAILER 

10,000 54.91 54.38 51.43 

MINI BUS 6,000 44.49 43.81 41.70 

40’ BUS 134,000 51.53 50.85 48.74 

COBUS 160 95.09 94.47 92.35 

COBUS with 
FLAGGER 

9,000 56.71 56.18 53.23 

IDLE HOURLY 
RATE 

1,000 31.63 30.95 28.84 

OTHER     

 
 

5.3.2 Operator's compensation for performing the services required under the terms 
of this Agreement shall be based on a fixed dollar amount per in-service bus 
hour.  Any and all costs associated with the operation of the Shuttle Bus 
Services shall be included in this hourly billing rate.  In-service bus hourly 
costs include payroll, employee benefits for all personnel not included in the 
management fee, fuel, maintenance, parts, equipment, supplies (office and 
shop) and vehicle insurance. 

 
5.3.3 Any adjusted annual hours tier will require a continual increase or decrease in 

service bus hours for a period of three (3) months and the approval of the 
Aviation Department.  Periodic seasonal and holiday bus service hours do not 
qualify for adjustment to the next tier. 

 
5.3.4 In the event the Shuttle Service hours fall below the minimum of Tier 1 or 

exceed the maximum of Tier 3, the Aviation Department or the Operator may 
request a new hourly billing rate be negotiated in good faith. 

 
5.3.5 For vehicles authorized by the County to be available (ON-CALL) but not in 

service, County agrees to pay Operator the Idle Hourly Rate identified above.  
The Idle Hourly Rate applies to vehicles parked for a minimum of one (1) hour 
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during reduced passenger activity on a particular route.  The Idle Hourly Rate 
serves to reduce the number of vehicles in service during reduced traffic times 
while at the same time compensating Operator for keeping the vehicles and 
drivers available.  

 
5.3.6 Operator shall, to the full extent possible, use an automated vehicle and 

invoice tracking system. 
 
5.4  Reimbursable Expenses 
 

5.4.1 Reimbursable Expenses shall include the expenses listed below; provided all 
Reimbursable Expenses must be specifically approved in advance and in 
writing by the Aviation Department and must not be otherwise prohibited by 
this Agreement.  Operator will not be reimbursed for any expenses incurred by 
Operator that have not been approved in advance and in writing by the 
Aviation Department. 

 
(1) The hourly rate associated with providing Supplemental Bus Fleet services 

requested in writing by the Aviation Department in accordance with Section 
4.3.  The hourly rate for Supplemental Bus Fleet services shall be limited to 
the rates specified on Exhibit D for the vehicles identified thereon.  For all 
other Supplemental Bus Fleet services, the direct hourly expense for any 
such vehicle shall be limited to the actual out-of-pocket expenses of the 
Operator, with no profit, overhead or other administrative expenses and 
shall not be reimbursed without the prior written consent of the Aviation 
Department and Exhibit D shall be amended pursuant to Section 4.3 to 
include any such vehicle.  

   
(2) Maintenance For Other County Owned Vehicles and Equipment.  On a 

case by case basis, the costs associated with performing periodic 
preventative or repair maintenance on County owned vehicles and 
equipment not identified on Exhibit C. 

 
(3) The parties agree that fuel pricing is a component of the in-service hourly 

rate.  However, the parties acknowledge the possibility that uncontrollable 
or unforeseen events may cause a significant change in fuel costs.  
Therefore, the County agrees to reimburse Operator for fuel costs when 
the price of fuel exceeds the threshold amount of Five Dollars ($5.00) per 
gallon and said per gallon price is consistent with the per gallon price 
identified in the Ft. Lauderdale-Miami Oil Price Information Service 
("OPIS") index for the same period of time.  The amount of such 
reimbursement shall be limited to the difference between the threshold Five 
Dollars ($5.00) per gallon amount identified above, and the per gallon price 
identified in the OPIS index for such period.  The County reserves the right 
to purchase its own fuel and, if the County exercises that option,  the In-
Service Hourly Rate set forth in Section 5.3 will be adjusted  pursuant to 
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negotiation of the parties, and an amendment to this Agreement will be 
executed by the parties. 

 
(4) Purchase or lease payments for on-site office facilities. 
 
(5) Customer service agents or other personnel as provided in Section 3.1.3. 
 

5.4.2 With respect to all Reimbursable Expenses, except for the hourly rate 
associated with providing Supplemental Bus Fleet services, as provided in 
Section 5.4.1(1), and the cost of providing periodic preventative maintenance 
for other County-owned vehicles and equipment, as provided in Section 
5.4.1(2), the County shall reimburse only the actual out-of-pocket expenses of 
the Operator, with no profit, overhead or other administrative expenses.  The 
County shall pay approved Reimbursable Expenses to the Operator on a bi-
weekly basis in arrears. 

 
5.5 Twice Monthly Report, Payment.  The Operator provides an electronic system 

capable of accurately tracking, accounting and reporting the in-service bus hours.  
Operator shall invoice the County for in-service bus hours on a twice monthly basis.  
Each invoice shall be submitted to the County in a report certified by an officer of the 
Operator and on a form approved in writing by the Aviation Department.  Each twice 
monthly invoice shall cover a specific period of time.  The first twice monthly invoice 
for the respective month shall cover the period beginning on the first (1st) day of the 
month and ending on the fifteenth (15th) day of the month.  The second twice monthly 
invoice shall cover the period beginning the sixteenth (16th) day of the month and 
ending on the last day of the month.  Reports must be received by the Aviation 
Department no later than seven (7) calendar days following the last day of each twice 
monthly period. 

 
5.5.1 The twice monthly report shall list each employee located at the Airport that 

provided services during the month, by name, and actual number of regular, 
overtime and holiday hours worked. 

 
5.5.2 The report shall include a statement from the Operator indicating, on a twice 

monthly basis:  (i) the actual number of vehicle hours by category of vehicle, 
and whether it is in the Core Bus Fleet or the Supplemental Bus Fleet, and (ii) 
the number of passengers by route.  The report shall be retrievable on a data 
base in a format that is compatible with Aviation Department software, and if 
requested by the Aviation Department, the Operator will provide both a hard 
copy report and a computer disk containing the data on a bi-weekly basis.  

 
5.5.3 Upon acceptance by the Aviation Department of the report, the County will 

process and pay the invoices within thirty (30) calendar days.  If, during the 
process, certain expenses or charges are not approved for payment, such 
expenses or charges shall be deducted from the invoice and the approved 
portion of the invoice shall be processed for payment. 
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5.5.4 Separate books and records shall be kept for the Core Bus Fleet services, the 

Supplemental Bus Fleet services, and any other services provided by Operator 
under this Agreement. 

 
5.6 Operator shall keep such books, records and accounts (collectively referred to herein, 

as "books and records") as may be necessary in order to record complete and correct 
entries related to the Project, including without limitation, complete and correct 
records of payments to each of its subcontractors. The Operator shall keep separate 
books and records for its Airport operations.  Such books and records shall be kept 
and maintained in accordance with United States generally accepted accounting 
practices.  Such books and records shall be kept and maintained and made available 
for audit and examination by County and its representatives during the "Retention 
Period" (as hereinafter defined).  The "Retention Period" is defined as the greater of: 
(i) the required retention period of the Florida Public Records Act (Chapter 119, 
Florida  Statutes), if applicable, or (ii) the period of time covering the Term of this 
Agreement and any extensions thereof and for a period of three (3) years after the 
expiration of this Agreement, or (iii) if any audit has been initiated and audit findings 
have not been resolved at the end of the three (3) years, the books and records shall 
be retained until resolution of the audit findings.  If the Florida Public Records Act is 
determined by County to be applicable to Operator's records, Operator shall comply 
with all requirements thereof; however, no confidentiality or non-disclosure 
requirement of either federal or state law shall be violated by Operator.  Such books 
and records shall be true, full and accurate and shall include without limitation, payroll 
records, workers' compensation payment records, liability insurance records, and 
books of account (including records of original entry and daily forms) recording, 
connected with, or related to, the operations of the Operator and its subcontractors, 
including each payment to a subcontractor and the cumulative total of the payments 
made with respect to each subcontractor.  Such books and records shall include but 
not be limited to, all matters relating to the fees and charges payable by the County to 
the Operator under this Agreement, and such additional information as the County 
may, from time to time require.  Such records shall include a separate recording of 
the actual number of service hours by individual vehicle including the number of 
passengers thereon and whether such vehicle is in the Core Bus Fleet or the 
Supplemental Bus Fleet and shall clearly document actual maintenance and 
operational costs by vehicle classification.  Any incomplete or incorrect entry in such 
books, records, and accounts shall be a basis for County's disallowance and 
recovery of any payment upon such entry.  All books, records, and accounts of 
Operator shall be kept in written form, or in a form capable of conversion into written 
form within a reasonable time, and upon request to do so, Operator shall make same 
available at no cost to County in written form. 

 
5.6.1 In performing on-demand services, the Operator will keep a separate record of 

the actual number of vehicle hours (by type) in providing the service.  The 
Operator will also record the number of passengers thereon and keep 
separate records on the number of trips and passengers thereon of any 
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approved subcontractor providing services hereunder.  All books and records 
of Operator and its subcontractors shall be kept in written form, or in a form 
acceptable to the County that is capable of conversion into written form within 
a reasonable time, and upon request to do so, Operator and its 
subcontractors, as applicable, shall make same available to County in written 
form.  The Operator shall install, maintain and use such equipment and 
devices for recording the hours of service as shall be appropriate to its 
business and necessary or desirable to keep accurate records of the same 
and as the Aviation Department may from time to time require.  The Operator 
shall at all reasonable times allow inspection by the agents and employees of 
the County of all such equipment or devices.  

 
5.6.2 The County shall have the right through its representatives, and at all 

reasonable times during the Retention Period, to inspect and audit any and all 
books and records relating to this Agreement and to determine the correctness 
of the fees and charges paid by the County to the Operator for any annual 
period which ended no more than three (3) years prior to the date of 
commencement of such audit.  The County shall have the right to audit the 
books and records of all subcontractors and also of affiliated and related 
parties of the Operator, if during the review of Operator's books and records it 
is determined that there are affiliated or related party financial transactions.  
Said books and records shall be made available at the Airport premises or at 
the corporate headquarters of the entity, as may be directed by the County.  In 
the event that any such audit reflects that the total fees and charges actually 
paid by County during any annual period shall exceed the fees and charges 
due and owing for such period, then a refund will be made by the Operator to 
the County in the amount of such difference, plus interest thereon from the 
date of overpayment at the rate of eighteen percent (18%) per annum.  If, as a 
result of any audit, it is established that the Operator has overstated the 
amount of fees and charges payable by the County by three percent (3%) or 
more during the annual reporting period covered by the audit, the entire 
expense of said audit shall be borne by the Operator. 

 
5.6.3 Operator shall, by written contract, require its subcontractors to agree to the 

requirements and obligations of this Section 5.6. 
 

5.7 Notwithstanding any provision of this Agreement to the contrary, County may 
withhold, in whole or in part, payment to the extent necessary to protect itself from 
loss on account of inadequate or defective services or from loss due to fraud or 
reasonable evidence indicating fraud by Operator or failure to comply with this 
Agreement.  When the above reasons for withholding payment are removed or 
resolved in a manner satisfactory to the Aviation Department, payment may be made.  
The amount withheld shall not be subject to payment of interest by County.  

 
ARTICLE VI 

OPERATIONAL REQUIREMENTS AND STANDARDS 
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6.1 The hours of business during which Operator is to conduct its operations shall be 

twenty-four (24) hours a day, seven (7) days a week, including holidays.  The 
Operator shall provide adequate personnel at all times and this requirement shall be 
reflected in its management and operation plan.  The Operator shall provide 
additional or reduced staffing at such times as may be determined by the Aviation 
Department. 

 
6.2 Operator shall submit a management and operation plan ("Operating Plan") which 

shall, at a minimum, include the items identified in Exhibit G, attached hereto and 
made a part hereof.  The initial Operating Plan must be submitted to the Aviation 
Department for approval prior to the Effective Date of this Agreement.  In addition, the 
Operator shall review and update the Operating Plan on an annual basis or as often 
as directed by the Aviation Department.  The burden of proving compliance with the 
Operating Plan rests with the Operator.  The Aviation Department must approve all 
revisions and/or updates to said plan in writing, and the Operator agrees to 
demonstrate compliance with the rules, regulations, and operating procedures 
contained within the Operation Plan.  A failure to comply with the Operating Plan that 
has been approved by the Aviation Department shall be a default under this 
Agreement, entitling the County to exercise any and all remedies available 
hereunder.  In the event of any conflict between the terms of the Operating Plan and 
any terms of this Agreement, the terms of this Agreement shall control.  Operator 
shall complete an annual review of its Operating Plan and make revisions as 
approved by the Aviation Department prior to implementation.  Additionally, once 
each annual review is complete and approved by the Aviation Department, the 
Operator will provide written documentation that the Operating Plan is current and 
that Operator is compliant. 

 
6.3 Maintenance of Vehicles.  Operator agrees to maintain all vehicles in first class 

appearance and mechanical condition throughout the duration of this Agreement.  
Vehicles will be swept at the beginning of each shift and at any time during each shift 
as necessary.  In addition, all debris, trash, and other items will be removed from the 
interior of the vehicle after each round trip.  Vehicles will be washed and cleaned 
(interior and exterior) at least three (3) times per week and at such other times as 
necessary. 

 
6.3.1 Operator shall maintain all vehicles and equipment including the on-board 

automated announcement system and Automatic Vehicle Locator System 
("AVL") related hardware in accordance with a preventive maintenance 
schedule from the vehicle manufacturer and manufacturer of the on-board 
automated announcement and AVL system, which shall be reviewed and 
approved by the Aviation Department.  In addition, Operator shall perform all 
necessary maintenance including updating automated announcements to 
ensure the continued and safe operation of all vehicles and current content of 
programmed messages.  Operator shall assign a maintenance supervisor, 
who is National Institute for Automotive Service Excellence ("ASE") Transit 
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Bus certified, to review and approve all maintenance work performed on all 
vehicles.  Such maintenance supervisor shall also review and approve all work 
orders prior to work being completed.  The supervisor will also be responsible 
to ensure that all supporting documentation, including parts and labor service 
tickets, accompany each work order that is submitted to Broward County 
Aviation for reimbursement. 

 
6.3.2 Maintenance Records.  Operator shall, at all times during the Term hereof, 

maintain electronic status board(s) accessible by the County through a 
browser based system.  Said boards shall set forth the current repair and 
maintenance status of each vehicle.  Equipment operator reports must be 
current within thirty (30) calendar days, unless approved otherwise by the 
Aviation Department.  Operator shall provide such other information as the 
Aviation Department may, from time to time, require and shall maintain its 
maintenance records in a manner and form acceptable to the Aviation 
Department, which shall include but not be limited to, electronically updated 
computer programming which will accommodate a real time accounting of the 
service and maintenance of each vehicle assigned to the Core Bus Fleet.  This 
system will have real time availability to allow the Aviation Department to 
perform audits on current or previous maintenance of equipment from the 
Airport. 

 
6.3.3 Warranty Work.  Warranty work shall be coordinated directly between 

Operator (or the Operator's agent) and the bus or component manufacturer.  
The Aviation Department shall be provided with a copy of all warranty 
transactions.  Operator must receive pre-approval from bus or component 
manufacturer prior to performing any warranty work in-house.  All warranty 
claims must be submitted to bus or component manufacturer within thirty (30) 
calendar days of repair.  Operator shall have a tracking and storage system for 
batteries, tires and other parts eligible for warranty credit. 

 
6.3.4 Inspections.  Driver shall make frequent inspections of the bus interior and pick 

up newspapers and other items from the floor, baggage racks and seats, and 
remove any debris and spilled liquids and note and report any projecting 
metal, loose trim strips, damaged floor tread, gum and stains requiring removal 
or other problems which may present a safety hazard to passengers. 

 
(1) Daily.  Operator shall pick up all debris, sweep the bus floor, spot mop or 

clean any areas in which liquids have been spilled and clean windows as 
required. 
 

(2) Cleaning of Buses.  As often as requested by the Aviation Department, 
Operator shall wash the exterior of each bus, including its wheels, clean all 
windows inside and out as well as all window sills, remove gum and stains 
from the floor and seats, wet mop and dry the floor, spot clean and damp 
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wipe seats, walls, doors, baggage racks and handrails, clean dashboard, 
remove gum and stains and vacuum carpeted areas. 
 

(3) Major Cleaning.  In addition to the cleaning requirements outlined above, 
Operator shall also provide all labor, materials and supplies necessary to 
accomplish the following major cleaning functions for each bus as needed 
or upon the Aviation Department's request, whichever is sooner: steam 
clean the engine, and wheels and undercarriage; wash and polish all 
exterior bus surfaces; polish all interior metal surfaces; wash all seats, 
interior walls and ceiling panels; disassemble and clean interior lights; 
shampoo carpeted areas; scrub and polish floor and entrance steps; and 
clean all windows and treat rubber gasket material with a protective agent.   

 
6.3.5 Each driver will be required to record the condition of his/her bus at the 

beginning and end of his/her driving shift.  Operator must respond to driver 
write-ups (trouble reports) in a timely manner. 

 
6.3.6 Operator shall develop and implement an acceptable quality control inspection 

and compliance program approved by the Aviation Department.  Said program 
is to include daily inspection of drivers and equipment and continuous 
measurement of compliance with all elements of the program by Operator with 
written documentation retained in its files for inspection upon request.  A 
monthly summary compliance report shall be submitted by Operator to the 
Aviation Department. 

 
6.3.7 The Aviation Department will conduct periodic inspections using its own 

personnel to ensure compliance with all maintenance and cleaning 
requirements specified in this Agreement and any bus not determined by the 
Aviation Department to be acceptable will be removed from service by 
Operator and all deficiencies corrected immediately. 

 
6.4 Operator agrees to provide, an adequate number of suitable and operational radios 

with frequencies compatible with Aviation Department radios for all services required 
by this Agreement.  Allowance should be made for downtime caused by routine 
maintenance, recharging of batteries, equipment failures, or for any other reasons. 

 
6.5 Operator shall provide all service and maintenance for vehicles, including but not 

limited to, gas, oil, and repairs.  Fueling and maintenance of vehicles shall be done 
while vehicles are not required to be in service.  The total number of vehicles required 
to be operational during a shift will not be decreased for any period of time to allow 
for fueling or maintenance of vehicles. 

 
6.6 Vehicles must be equipped with a fully functioning air-conditioning system and proper 

safety equipment.  All vehicles shall be equipped with signs and numbers on the 
front, rear and right side, and/or any other location the Aviation Department deems 
necessary, with the words designated by the Aviation Department.  
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6.7 Operator agrees to maintain minimum headway times and maximum frequency.  At 

no time will vehicles exceed the headway times set forth on Exhibit B; provided that 
by verbal notice to the Operator from the Aviation Department (which verbal notice 
shall be followed by written confirmation) such headway times may be increased or 
decreased from time to time to meet the operational needs of the Aviation 
Department.  All such changed headway times shall be attached to this Agreement, 
as a supplement to Exhibit B, which shall be signed by the Aviation Director.  To the 
extent operationally feasible, vehicles should be evenly spaced throughout the 
system.  One additional operational vehicle should be available at all times to be 
placed in service in an emergency or during periods of high demand.  It is the intent 
and purpose of this Agreement that the Operator shall conduct the services required 
hereunder in such a manner as to provide for the cost efficient movement of 
passengers and employees using the Airport.  

 
6.8 The Operator shall obtain background checks from the State of Florida Department of 

Law Enforcement or from other sources approved by the Aviation Department for all 
employees providing service at the Airport.  Operator shall submit background checks 
to the Aviation Department, if so requested.  The Operator shall require all drivers to 
take and pass a drug screening test before the driver can commence operating 
vehicles.  Operator shall perform employment history checks and shall receive at 
least two (2) completed employment history checks on each individual verifying past 
performance qualifications to perform the duties being hired for. 

 
6.9 Worker Retention.  The Operator shall offer continued employment to the employees 

of the immediately preceding Operator for a period of forty-five (45) days, unless the 
Operator determines and demonstrates to the County that such employees are 
unnecessary for the Operator’s provision of services.  Nothing prevents the Operator 
from terminating employees for cause within the forty-five (45) day period.  After the 
conclusion of the forty-five (45) day period, continued employment may be under the 
terms and conditions established by the successor Operator or as required by state 
or federal law.  Operators shall include the foregoing language in its Contracts with 
any subcontractors.  For purposes of this paragraph, "employee" means an individual 
who is not an exempt employee under the minimum wage and maximum hour 
exemptions as defined by the Fair Labor Standards Act.  

 
6.10 All employees of the Operator shall wear legible name tags while on duty.  The 

Operator's representatives, agents, managers, supervisors, drivers, and employees 
shall maintain the highest standards of service and shall be courteous, polite and 
inoffensive in their conduct and demeanor.  Upon objection from the Aviation 
Department concerning the conduct, demeanor or appearance of such persons, the 
Operator shall forthwith take all steps necessary to remove the cause of the objection 
and impose such disciplinary actions against any employee as may be required by 
company policy.  All employees, while on or about the Airport and acting within the 
course and scope of employment by Operator shall be clean, neat in appearance and 
uniformly attired, and shall behave courteously.  No such personnel shall use 
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improper language or act in a loud, offensive or otherwise improper manner.  
Operator shall act to prevent the willful acts and omissions of its employees on or 
about the Airport.  Operator shall control the conduct, demeanor and appearance of 
its agents, employees and officers. 

 
6.11 Operator shall assure that all management employees and all other employees, 

including drivers, that have direct contact with the public have at least eight (8) hours 
of customer service training annually (including participation in the County 
SUNsational Service Program).  Operator shall include Airport familiarization training 
and require each driver to competently answer questions about the Airport's shuttle 
bus service, its stop locations and other Airport information.  The Aviation Department 
shall be given notice of company customer service training at least two (2) weeks in 
advance of such training.  The Aviation Department reserves the right to send 
representative(s) to observe such training.   

 
6.12 The Operator's employees, who are in contact with the public, must wear distinctive 

uniforms while on duty identifying them as the Operator's employees, and the style, 
color, and insignia of such uniforms and the employee's nameplate must have been 
approved in writing in advance by the Aviation Department.  The uniforms shall 
consist of shirt and pants, and a name tag with at least 1/4 inch letters.  Operator's 
company name patch or badge shall be attached to all uniforms, and the Aviation 
Department shall approve the uniforms and any subsequent modifications to such 
uniforms before Operator may permit its employees to use them.  Operator's 
employees shall wear in plain view an employee identification number and name tag 
and an Operator photo identification badge, each issued by Operator or as may be 
otherwise require by law.  Each driver shall wear as part of the uniform a reliable 
watch on his or her person during a work shift.  Uniforms specified in this section 
shall be worn at all times when said employees are on duty.   

 
6.13 All employees of the Operator parking their own personal vehicles on Airport property 

shall park such vehicles in the employee parking areas designated by the Aviation 
Department and shall not be subject to the fees promulgated for such lot, provided 
employee parking is only used while Operator's employees are performing services 
under this Agreement, subject to Section 3.4. 

 
6.14 The Operator shall assure that all drivers of any vehicles are licensed to drive the 

type of vehicles assigned to them.  Operator shall provide on-going training to its 
employees with respect to customer service, vehicle operating procedures, driver 
safety, and other operations, maintenance and safety procedures.  Operator shall 
provide written reports and other written proof that such training was given at the 
times and in the manner approved by the Aviation Department.  The Aviation 
Department reserves the right to send a representative(s) to observe such training. 

 
6.15 The Operator shall select and appoint a full time Manager of Shuttle Bus Services, 

who shall be in complete charge of Operator's operations, and whose sole and full 
time duties shall be as Manager of Shuttle Bus Services at the Airport.  Such person 
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shall be a highly qualified and experienced manager, with at least three (3) years of 
experience in managing a ground transportation operation of transporting passengers 
and employees.   

 
6.15.1 The Manager of Shuttle Bus Services shall be vested with full power and 

authority to take all necessary actions where a prompt response is required to 
maintain or restore Shuttle Bus Services, prior to or without obtaining company 
headquarters' approval of such actions.  In addition, the Manager of Shuttle 
Bus Services shall be responsible to respond in writing to customer complaints 
regarding Shuttle Bus Services and report such complaints and their resolution 
to the Aviation Department.  

 
6.15.2 The Manager of Shuttle Bus Services shall ordinarily be available during 

regular business hours, and at times during the Manager's absence an equally 
authorized and qualified supervisor shall be in charge and available.  Operator 
shall provide to the Aviation Department the daily schedule for the manager 
and all other supervisory personnel, and shall notify the Aviation Department 
of any changes to that schedule.  In addition, when on duty, the manager and 
all supervisory personnel must be available to the Aviation Department by 
radio contact, at all times.   

 
6.15.3  Management personnel shall wear attire consistent with County policy.   

 
6.15.4 Prior to the Effective Date, Operator shall submit to the Aviation Department, 

for approval prior to his/her assignment, a complete resume of the person 
whom the Operator proposes to designate as the initial Manager of Shuttle 
Bus Services.  In the event that the Operator intends to replace the Manager 
of Shuttle Bus Services for any reason, the Operator shall notify the Aviation 
Department in writing of its intent.  Operator shall also submit to the Aviation 
Department for approval prior to his/her assignment, a complete resume of the 
person whom Operator proposes to next designate as Manager of Shuttle Bus 
Services.  The Aviation Department reserves the right to disapprove 
Operator's designee for the position of Manager of Shuttle Bus Services. 

 
6.15.5 In the event that the Aviation Department determines that the incumbent 

Manager of Shuttle Bus Services has failed to manage properly the Operator's 
operation in a professional, competent manner at all times or to fully perform 
his/her duties and obligations as Operator's representative hereunder, then in 
addition to all other rights under this Agreement, the Aviation Department shall 
have the right to require the Operator to replace such manager.  The Aviation 
Department shall notify the Operator in writing of its demand for replacement 
and shall allow the Operator thirty (30) calendar days from the date of such 
notice to effect replacement. 

 
6.16 Mechanics.  Prior to the Effective Date, Operator shall provide the Aviation 

Department with documentation that all of its mechanics who are to be involved in 
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maintaining the buses enumerated herein have been trained in maintenance of 
heavy-duty diesel, hybrid electric buses, heavy-duty transmissions and wheelchair 
lifts, as applicable.  Operator shall provide training documentation for those 
mechanics who hold certificates from the National Institute for Automotive Service 
Excellence (ASE) relating to Transit Buses or an accredited trade school as a transit 
bus technician, or at least three (3) ASE certificates of competence in transit bus 
maintenance.  The Operator will arrange for training specific to alternative fuel issues, 
if applicable.  The Operator shall notify the Aviation Department in writing of any 
newly hired mechanic that does meet the requirements set forth herein.  Operator 
shall have ninety (90) calendar days from the date of such hire to comply with these 
requirements. 

 
6.17 Operator shall devise and implement an orientation program for all new employees to 

include customer service training and orientation to company policies and procedures 
and provide and document appropriate training to ensure that Operator's employees 
at the Airport have a good understanding of the location of various facilities, 
businesses and agencies at the Airport and in the community that such employees 
may provide adequate public information.  This training must be up-dated on a 
regular and on-going basis.  All drivers shall provide customer service to passengers 
including, but not limited to, assistance on/off vehicles with baggage and providing 
information and directions, as necessary. 

 
6.18 In recognition that Operator possesses specialized knowledge in the management 

and operation of Shuttle Bus Services, the Aviation Department may at any time 
require Operator to provide certain information and input with respect to the operation 
of the Airport's Shuttle Bus Services.  In such event, Operator agrees to fully 
cooperate with such inquiries and to be available to the Aviation Department, 
including the attending of meetings.   

 
6.19 All employees of Operator shall be able to effectively communicate orally and in 

writing in the English language.  All drivers shall possess the appropriate licenses 
and permits, including medical clearances, and Operator shall verify the procurement 
and continuing validity of such licenses and permits at all times in accordance with 
the regulations of the Florida Department of Motor Vehicles.  Operator represents 
and warrants that all drivers are duly qualified to operate the vehicles. 

 
6.20 All of Operator's drivers and shift supervisors shall be properly licensed, and shall 

possess satisfactory work qualifications and experience with respect to their areas of 
responsibility.  Operator shall not employ or if already employed shall not retain in its 
employment as a driver under this Agreement any person who does not meet the 
criteria set forth in subsection 6.20.1, below.  A driver must also qualify for a 
commercial driving license under the rules and regulations promulgated by the United 
States Department of Transportation as well as a ramp driving endorsement and 
Customs and Border Patrol decal/clearance as required by the Aviation Department 
and in accordance with Article XIII.  Operator shall verify the employment history of 
any employee who will be assigned to duty in a restricted area of the Airport and 
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ensure that all employees meet all related security requirements.  This verification 
shall cover the ten (10) year period preceding the employee's assignment to duty in a 
restricted area, and shall otherwise comply with all laws.  Operator shall maintain at 
all times a personnel file for each employee, which shall include the verifications of 
employment referred to above and the employee's driver's license number and 
expiration date.  In addition, Operator shall maintain, at all times, a current 
employment roster of employees of Operator and shall provide the Director of 
Aviation with a current copy of such employment roster and copies of all such 
verifications at all times.  Operator shall provide the Director of Aviation with names, 
driver's license numbers and verification of driving record within five (5) calendar days 
prior to Effective Date or at any time thereafter as requested by the Aviation 
Department.  At least once per year, Operator will review all driving records of current 
drivers and submit all findings to the Aviation Department for review. 

 
6.20.1 Operator shall not employ or retain in its employment any driver whose driving 

record, as compiled by the Department of Motor Vehicles of the State of 
Florida, does not meet the following criteria: 

 
(a) Driver must have been a licensed driver for at least three (3) years.  

Time spent driving on learners permit does not count towards this 
requirement. 

 
 (b) No more than one (1) moving violation in the past three (3) years. 
 

(c) No AT-FAULT accidents in the last three (3) years. 
 

(d) No Failure to Appear or Failure to Pay in the last three (3) years. 
 

(e) No Reckless Driving within the last seven (7) years. 
 

(f) No Driving Under the Influence within the last seven (7) years. Two (2) 
convictions, (lifetime), for DUI is an automatic disqualification. 

 
(g) No suspensions within the last three (3) years (one (1) suspension for 

PIP permitted). 
 

(h) No manslaughter resulting from the operation of a motor vehicle. 
 

(i) No hit-run or hit-run property damage. 
 

(j) No reckless driving causing injury. 
 

(k) No driving under the influence causing injury. 
 

(l) No combination of any violations that indicate a pattern of 
irresponsibility or poor judgment. 
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6.21 Drivers will be instructed to make clear and timely announcements, as provided and 

revised by the Aviation Department, over the bus public address system by voice or 
recording in order to help passengers make proper connections.  Under no 
circumstances are Operator's employees to solicit any gratuities. 

 
6.22 Periodic quality control inspections concerning the conduct, demeanor and 

appearance of Operator's personnel employed in providing the services required 
herein shall be made by the Aviation Department.  Results of these inspections shall 
be transmitted to Operator and Operator shall promptly correct all deficiencies noted.  
Upon Operator receiving numerous objections concerning the conduct, demeanor, 
appearance or professionalism of any of its personnel, Operator shall remove such 
persons from providing services hereunder. 

 
ARTICLE VII 

COMPLAINTS 
 
7.1 Operator is obligated to respond to complaints regarding the quality of service, 

whether patrons' complaints or on the Aviation Department's own initiative or 
otherwise.  Such response shall be provided by the Operator verbally within two (2) 
calendar days of complaint and in writing within five (5) calendar days.  The Operator 
shall copy the Aviation Department on all correspondence.  At the request of the 
Aviation Department, Operator shall meet with the Aviation Department to review any 
complaints or concerns and to promptly correct any deficiencies.  The Aviation 
Department's determination as to quality of operation or services shall be conclusive, 
and curative measures shall be implemented by Operator as expeditiously as 
possible. 

 
7.1.1 Operator shall be required to resolve all written and oral complaints received 

from the public or the Aviation Department.  Operator shall be required to 
conduct the necessary investigation, impose disciplinary action on employees 
where appropriate and respond in writing to each complainant with the results 
of such investigation and/or disciplinary action.  Copies of all such 
correspondence shall be provided to the Aviation Department on a weekly 
basis. 

 
7.1.2 Operator shall submit a monthly report to the Aviation Department 

summarizing complaints and damage or other claims received during the 
preceding month as well as the resolution, if known, of such matters.  
Passenger statistics showing the number of passengers carried to and from 
each lot and between airline terminals shall be compiled and furnished weekly 
to the Aviation Department.  In addition, Operator shall prepare and furnish 
such other reports as the Aviation Department may, from time to time, require. 

 
7.2 The Aviation Department shall have the right to inspect the vehicles during the 

Operator's regular hours or at any time in case of emergency to determine whether 
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the Operator has complied with and is complying with the terms and conditions of this 
Agreement.  The Aviation Department may, at its discretion, require the Operator to 
effect repairs.  

 
7.3 Operator shall make no improvements, additions, alterations or modifications to any 

portion of the Airport premises, including without limitation, the Shuttle Bus Routes 
and the Parking Facilities without the consent or direction of the Aviation Department.  

 
ARTICLE VIII 

NONDISCRIMINATION, EQUAL OPPORTUNITY EMPLOYMENT AND  
AMERICANS WITH DISABILITIES ACT 

 
8.1 Nondiscrimination Requirements.  The Operator agrees to comply with the 

nondiscrimination requirements set forth in ATTACHMENT I, attached hereto and 
made a part hereof, to the extent same are applicable by law, rule or regulation, or 
federal grant requirements. 

 
8.1.1 This Agreement is subject to the requirements of the U.S. Department of 

Transportation's regulations, 49 CFR Part 23, and 49 CFR Part 26.  The 
Operator agrees that it will not discriminate against any business owner 
because of the owner's race, gender, color, national origin, religion, sexual 
orientation, marital status, political affiliation, age or physical or mental 
disability in connection with the award or performance of this Agreement, 
which is covered by 49 CFR, Part 23 and 49 CFR Part 26.  The Operator 
agrees to include the above statements in any subsequent agreements that it 
enters into for services under this Agreement and shall cause those 
businesses to similarly include the statements in further agreements.   

 
8.1.2 Operator shall not unlawfully discriminate against any person in its operations 

and activities or in its use or expenditure of the funds or any portion of the 
funds in fulfilling its obligations under this Agreement.  Operator shall 
affirmatively comply with all applicable provisions of the Americans with 
Disabilities Act (ADA) in the course of providing any services funded by 
County, including Titles I and II of the ADA (regarding nondiscrimination on the 
basis of disability), and all applicable regulations, guidelines, and standards.  
In addition, Operator shall take affirmative steps to ensure nondiscrimination in 
employment against disabled persons. 

 
8.1.3 Operator's decisions regarding the delivery of services under this Agreement 

shall be made without regard to or consideration of race, age, religion, color, 
gender, sexual orientation (Broward County Code, Chapter 16 ½ ), national 
origin, marital status, physical or mental disability, political affiliation, or any 
other factor which cannot be lawfully used as a basis for service delivery. 
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8.1.4 Operator shall not engage in or commit any discriminatory practice in violation 
of the Broward County Human Rights Act (Broward County Code, Chapter 16 
½) in performing any services pursuant to this Agreement. 

 
8.2  The Operator shall take affirmative action to ensure that applicants and employees 

are treated without regard to race, gender, color, familial status, national origin, 
religion, sexual orientation, marital status, political affiliation, age or physical or 
mental disability during employment.  Such actions shall include, but not limited to the 
following; employment, upgrading, demotion, transfer, recruitment or recruitment 
advertising, layoff, termination, rates of pay, other forms of compensation, terms and 
conditions of employee, training, (including apprenticeship), and accessibility. 
Operator shall not unlawfully discriminate against any employee or applicant for 
employment because of race, religion, age, color, gender , national origin, sexual 
orientation (including but not limited to Broward County Code, Chapter 16 1/2), 
marital status, political affiliation, or physical or mental disability if qualified.  Operator 
shall take affirmative action to ensure that applicants are employed, and that 
employees are treated during their employment without regard to their race, religion, 
color, gender, national origin, sexual orientation, marital status, political affiliation, or 
physical or mental disability.  Such actions shall include, but not be limited to the 
following:  employment, upgrading, demotion, or transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation; and 
selection of training, including apprenticeship.  Operator agrees to post in 
conspicuous places available to employees and applicants for employment, notices 
setting forth the provisions of this nondiscrimination clause. 

 
8.2.1 County shall also require that any contractor selected to perform work on a 

County project include the foregoing or similar language in its contracts with 
any subcontractors, except that any project assisted by U.S. Department of 
Transportation funds shall comply with the nondiscrimination requirements in 
49 CFR Parts 23 and 26, as amended.  Subcontractors, if any, will be made 
aware of and will comply with this nondiscrimination clause.  Failure to comply 
with above requirements is a material breach of the Agreement, and may 
result in the termination of this Agreement or such other remedy as County 
deems appropriate. 

 
8.2.2 Operator shall comply with Title I of the Americans with Disabilities Act 

regarding nondiscrimination on the basis of disability in employment and 
further shall not discriminate against any employee or applicant for 
employment because of race, age, religion, color, gender, sexual orientation, 
national origin, marital status, political affiliation, or physical or mental 
disability.  In addition, Operator shall take affirmative steps to ensure 
nondiscrimination in employment against disabled persons.  Such actions shall 
include, but not be limited to, the following: employment, upgrading, demotion, 
transfer, recruitment or recruitment advertising, layoff, termination, rates of 
pay, other forms of compensation, terms and conditions of employment, 
training (including apprenticeship), and accessibility. 
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8.2.3 By execution of this Agreement, Operator represents that it has not been 

placed on the discriminatory vendor list (as provided in Section 287.134, 
Florida Statutes).  County hereby materially relies on such representation in 
entering into this Agreement.  An untrue representation of the foregoing shall 
entitle Aviation Department to terminate this Agreement and may result in 
debarment from County's competitive procurement activities. 

 
8.3 Airport Concession Disadvantaged Business Enterprise.  The Airport Concession 

Disadvantaged Business Enterprise (ACDBE) regulations (49 CFR Part 23) establish 
requirements for setting an overall goal for ACDBE participation in all concessions 
activities.  This rule requires recipients of federal funds to use a methodology based 
on demonstrable data of relevant market conditions and is designed to reach a goal 
the recipient would expect ACDBE's to achieve in the absence of discrimination.  This 
Agreement is subject to the requirements of the U.S. Department of Transportation's 
regulations, 49 CFR Part 23 and 49 CFR Part 26.  The Operator agrees that it will not 
discriminate against any business owner because of the owner's race, gender, color, 
national origin, religion, sexual orientation, marital status, political affiliation, age or 
physical or mental disability in connection with the award or performance of this 
Agreement, which is covered by 49 CFR, Part 23 and 49 CFR Part 26.  The Operator 
agrees to include the above statements in any subsequent agreements that it enters 
into for services under this Agreement and shall cause those businesses to similarly 
include the statements in further agreements.  

 
  The Operator has committed to ACDBE participation.  
 

 Broward County has a Federal Aviation Administration (FAA) approved 
nondiscriminatory management agreement and corresponding County policy 
governing ACDBE participation in County contracts and other selected activities, 
which includes management contracts.  Broward County has established a policy 
relating to Disadvantaged Business Enterprises ("DBE") participation in all County 
contracts and other selected activities, which includes concessions under an Airport 
Concession Disadvantaged Business Enterprises (ACDBE) program.  In order for the 
concession to be considered an ACDBE under federal requirements, firms must be 
certified ACDBE. 

 
 It is the policy of Broward County to ensure that ACDBE's, as defined in 49 CFR Part 

23, can compete fairly for opportunities as subcontractors and suppliers on all 
contracts awarded by the County to ensure a level playing field. 

 
 Contract Assurances - The following clauses pertaining to compliance with 49 CFR 

Part 23 shall become a part of your contract with Broward County upon award and 
shall be incorporated into the terms of your solicitations, subcontracts, material 
supply contracts and purchase orders.  In the event the following clauses conflict with 
any other terms or provisions of this Agreement section, the clauses set forth in this 
Airport Concession Disadvantaged Business Enterprise shall control. 
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 Nondiscrimination; Remedies - The Operator or subcontractor shall not discriminate 

on the basis of race, color, national origin, or sex in the performance of this contract.  
The Operator shall carry out applicable requirements of 49 CFR Part 23 in the award 
and administration of contracts subject to USDOT requirements.  Failure by the 
Operator to carry out these requirements is a material breach of this contract, which 
may result in the termination of this contract or such other remedy as the recipient 
deems appropriate. 

 
 Participation by ACDBEs - It is the policy of Broward County that ACDBE firms, as 

defined herein, can compete fairly for opportunities as subcontractors, suppliers on all 
contracts awarded by the County to ensure a level playing field.  The Operator 
hereby agrees to take all necessary and reasonable steps, including compliance with 
the matters set forth in this Section 8.3, in accordance with 49 CFR Part 23, as 
amended, to ensure that the ACDBE firms have fair opportunity to compete for and 
perform contracts. 

 
 Prompt Payment - The Operator hereby agrees to pay its subcontractors and 

suppliers within thirty (30) days following receipt of the service or supplies.  A finding 
of nonpayment to subcontractors and suppliers is a material breach of this 
Agreement.  The Operator shall include the foregoing prompt payment language in all 
of its contracts with subcontractors who participate on County projects subject to the 
regulations in 49 CFR Part 23 and Part 26, as amended.  Designated staff of the 
OESBD will conduct meetings with parties involved in prompt payment disputes to 
facilitate an amicable resolution.  

 
 Contract Compliance Monitoring - Compliance monitoring is conducted to determine 

if Operator and/or subcontractors are complying with the requirements of the ACDBE 
Program.  Failure of the Operator to comply with this provision may result in the 
County imposing penalties or sanctions pursuant to the provisions of the 49 CFR Part 
23 and 26 and the County's Business Opportunity Act of 2012, Ordinance 2012-33. 
Contract compliance will encompass monitoring for contract dollar achievement and 
ACDBE subcontractor utilization.  The Office of Economic and Small Business 
Development shall have the authority to audit and monitor all contracts and contract-
related documents related to Broward County projects.  The requirements of the 
ACDBE Program are applicable to Operator and its subcontractors.  Operator shall 
be responsible for ensuring proper documentation with regard to its utilization and 
payment of ACDBE subcontractors.  

 
 The Operator shall inform the County immediately when an ACDBE subcontractor is 

not able to perform or if the Operator believes the ACDBE subcontractor should be 
replaced for any other reason, so that the Office of Economic and Small Business 
Development may review and verify the good faith efforts of the Operator to 
substitute the ACDBE subcontractor with another ACDBE subcontractor.  The 
Operator may change its ACDBE subcontractor only upon receiving the prior 
approval of the Office of Economic and Small Business Development.  
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 Operator's ACDBE participation plan is set forth in ATTACHMENT II-1 through II-3 

attached hereto and made a part hereof.  Subject to the approval of the OESBD, said 
participation plan may be revised and updated by the Operator, and upon OESBD's 
approval, said ATTACHMENTS shall be revised and replaced. 

 
8.4 Operator shall submit, within twenty (20) days of the end of each calendar quarter, a 

report detailing its ACDBE participation for the previous calendar quarter, on a form 
provided by the County's Office of Economic and Small Business Development 
(OESBD).  This report shall be submitted to:  

 
Director, Office of Economic and Small Business Development 
115 South Andrews Avenue, A-680 
Fort Lauderdale, FL 33301 
 
 With a copy provided to: 
 
Small Business Development Specialist 
Broward County Aviation Department 
        2200 SW 45th Street, Suite 101 
        Dania Beach, FL 33312 

 
 And an additional copy to: 
 
Airport Business Manager - Concessions 
Fort Lauderdale-Hollywood International Airport 
2200 SW 45th Street, Suite 101 
Dania Beach, FL 33312 
 

ARTICLE IX 
COMPLIANCE 

 
9.1 Operator shall pay, on or before their respective due dates, to the appropriate collecting 

authority, all federal, state and local taxes and fees, which are now or may hereafter be 
levied upon the premises, or upon Operator, or upon the business conducted on the 
premises, or upon any of Operator's property used in connection therewith, including, 
but not limited to applicable sales and excise taxes, and shall maintain in current status 
all federal, state and local licenses and permits required for the operation of the 
business conducted by Operator. 

 
9.2 The Operator, its officers, agents, servants, employees, contractors, licensees and 

any other person who the Operator controls, or has the right to control and all 
employees shall comply with all present and future laws, ordinances, orders, 
directives, rules, and regulations of the United States of America, the State of Florida, 
Broward County, and all municipalities, and their respective agencies, departments, 
authorities and commissions which pertain to the provision of services at the Airports 
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or which may affect the Operator or its operations at, or in connection with, the 
Airport, including without limitation the Americans with Disabilities Act of 1990, and 
any and all regulations promulgated there under and all the provisions of the Broward 
County Code of Ordinances.  

 
9.3 Operator shall pay wages that are not less than the minimum wages required by 

federal and state statutes and local ordinances, to persons employed in its operations 
hereunder. 

 
9.4 Operator shall, at its own expense, provide and maintain in full force and effect any 

and all federal, state, county and municipal certificates, licenses and permits required 
for the operation of all aspects of Operator's business. 

 
9.5 The obligation of the Operator to comply with governmental requirements is provided 

herein for the purpose of assuring proper safeguards for the protection of persons 
and property.  Such provision is not to be construed as a submission by the County to 
the application to itself of such requirements or any of them. 

 
9.6 The Operator agrees to permit entry, inspection, and testing of all areas occupied or 

used by Operator, at all reasonable times, by inspectors of any federal, state, or 
county agency having jurisdiction under any law, rule, regulation, or order applicable 
to the Airport premises or the operations of Operator.  This right of entry, inspection 
and testing shall impose no duty on the County to take any such action and shall 
impart no liability on the County should it not take any such action.   

 
ARTICLE X 

ASSIGNMENT 
 
10.1 Operator shall not sell, transfer, assign, sublet, pledge, mortgage, or otherwise 

encumber this Agreement or any portion of the Airport premises, or any rights or 
obligations hereunder, or  allow same to be assigned by operation of law or otherwise 
or contract for the performance of any of the services to be provided by Operator 
under this Agreement (any such action being called an "assignment") without the 
prior written consent of the County, which consent may be denied in the sole 
discretion of the County or conditioned upon such additional terms and conditions as 
may be imposed in the reasonable discretion of the County, or the Aviation 
Department, acting on behalf of the County.  The Operator's request for consent to 
an assignment shall include copies of all documentation pertaining to the assignment.  
In addition, the Operator shall provide the Aviation Department with such additional 
information and documentation as may be reasonably requested.  The factors upon 
which the decision on whether to grant such consent shall be based shall include, but 
not be limited to an assessment of whether the proposed assignee meets standards 
of creditworthiness; and an assessment of the ability of the proposed assignee to 
perform the obligations under this Agreement. In the event of any assignment, the 
Operator shall not be released of any liability hereunder and the assignee shall be 
required to execute a written assumption agreement, agreeing to assume all 
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obligations and liabilities under this Agreement and to abide by all of the terms and 
provisions of this Agreement, which assumption agreement must be acceptable to 
the Aviation Department in all respects.  In the event that the Operator shall seek the 
County's consent to an assignment to an affiliate of the Operator, then as a condition 
of such assignment, Operator (or those persons or entities that have majority 
ownership of Operator, directly or indirectly) may be required to execute an 
irrevocable Guaranty of Payment and Performance of this Agreement which shall be 
in form and substance satisfactory to the Aviation Department.  

 
10.2 In no case will an assignment be permitted if a default shall have occurred hereunder 

and remain uncured.   
 
10.3 An "assignment" shall include any transfer of this Agreement by merger, 

consolidation or liquidation or by operation of law, or if Operator is a corporation, any 
change in control of or ownership of or power to vote a majority of the outstanding 
voting stock of Operator or of any parent corporation of Operator from the owners of 
such stock or those controlling the power to vote such stock on the date of this 
Agreement (whether occurring as a result of a single transaction or as a result of a 
series of transactions), or if Operator is a limited or a general partnership or joint 
venture, any transfer of an interest in the partnership or joint venture (or a transfer of 
an interest in a corporate general partner or corporate joint venturer) which results in 
a change in control (either directly or indirectly) of such partnership or joint venture 
from those controlling such partnership or joint venture on the date of this Agreement 
(whether occurring as a result of a single transaction or as a result of a series of 
transactions).  Notwithstanding the foregoing, a transfer of stock among current 
stockholders or among current stockholders and their immediate families, any 
transfer of stock resulting from the death of a stockholder, a transfer of partnership or 
joint venture interests among existing partners or among existing partners or joint 
venturers and their immediate families, or any transfer of such an interest resulting 
from the death of a partner or joint venturer, shall not be deemed an assignment for 
purposes of this section.  Notwithstanding the foregoing, the provisions of this section 
shall not apply to any public trades of registered stock of Operator that occurs on a 
national stock exchange. 

 
10.4 In the event any action specified hereunder shall be taken without the prior written 

consent of the County, then any such assignment or other action shall be null and 
void and of no force or effect and in addition to all other available remedies, the 
County shall be entitled to immediately terminate this Agreement.  Any written 
consent or approval required hereunder shall not be effective unless evidenced by a 
written document signed by the authorized representative of the County. 

 
10.5 Operator shall be liable for the acts and omissions by any licensee, assignee, 

transferee, purchaser, agent, contractor, subcontractor or any other party in privity 
with Operator. 
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ARTICLE XI 
INSURANCE AND INDEMNIFICATION; PERFORMANCE BOND 

 
11.1 Operator shall at all times hereafter indemnify, hold harmless and, at the County 

Attorney's option, defend or pay for an attorney selected by the County Attorney to 
defend County, its officers, agents, servants, and employees from and against any 
and all causes of action, demands, claims, losses, liabilities and expenditures of any 
kind, including attorney fees, court costs, and expenses, caused or alleged to be 
caused by any intentional, negligent, or reckless act of, or omission of, Operator, its 
employees, agents, servants, or officers, or accruing, resulting from, or related to the 
subject matter of this Agreement including, without limitation, any and all claims, 
losses, liabilities, expenditures, demands or causes of action of any nature 
whatsoever resulting from injuries or damages sustained by any person or property.  
In the event any lawsuit or other proceeding is brought against County by reason of 
any such claim, cause of action, or demand, Operator shall, upon written notice from 
County, resist and defend such lawsuit or proceeding by counsel satisfactory to 
County or, at County's option, pay for an attorney selected by County Attorney to 
defend County.  The obligations of this section shall survive the expiration or earlier 
termination of this Agreement.  To the extent considered necessary by the Contract 
Administrator and the County Attorney, any sums due Operator under this Agreement 
may be retained by County until all of County's claims for indemnification pursuant to 
this Agreement have been settled or otherwise resolved.  Any amount withheld shall 
not be subject to payment of interest by County. 

 
11.2 In order to insure the indemnification obligation contained above, Operator shall, at a 

minimum, provide, pay for, and maintain in force at all times during the Term of this 
Agreement (unless otherwise provided), the insurance coverage set forth below, in 
accordance with the terms and conditions required by this article.  Such policy or 
policies shall be issued by companies authorized to do business in the state of 
Florida, and having agents upon whom service of process may be made in Broward 
County, Florida.  Operator shall specifically protect County and the Commission by 
naming County and the Broward County Board of County Commissioners as 
additional insured under the Comprehensive General or Commercial Liability Policy. 

 
11.2.1 Comprehensive General or Commercial Liability Insurance.  Commercial 

General Liability Insurance Policy with minimum limits of Two Million Dollars 
($2,000,000.00) per occurrence and combined single limit for Bodily Injury 
Liability and Property Damage Liability and Two Million dollars ($2,000,000.00) 
per aggregate.  Coverage must be afforded on a form no more restrictive than 
the latest edition of the Comprehensive General Liability policy, without 
restrictive endorsements, as filed by the Insurance Services Office and must 
include: 

  
(a) Premises and/or Operations. 
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(b) Independent Contractors or Owners and Contractors Protective Liability 
coverage, which includes liability coverage for operations performed for 
the named insured by independent and/or subcontractors hired and 
acts or omissions of the named insured in connection with his/her 
general supervision of such operations. 

 
(c) Broad Form Property Damage. 
 
(d)  Broad Form Contractual Coverage applicable to this specific contract, 

including any hold harmless and/or indemnification agreement. 
 
(e) Personal Injury Coverage with Employee and Contractual Exclusions 

removed with minimum limits of coverage equal to those required for 
Bodily Injury Liability and Property Damage Liability. 

 
(f) COUNTY is to be expressly included as an "Additional Insured" in the 

name of "Broward County" with respect to liability arising out of 
operations performed for COUNTY by or on behalf of OPERATOR or 
acts or omissions of OPERATOR in connection with general 
supervision of such operation. 

 
(g) Notice of Cancellation and/or Restriction – The policy(ies) must be 

endorsed to provide COUNTY with thirty (30) days notice of 
cancellation and/or restriction. 

 
11.2.2 Business Automobile Liability.  Business Automobile Liability Insurance shall 

be provided with minimum limits of One Million Dollars ($1,000,000.00) for 
Non-Airside circulation and Five Million Dollars ($5,000,000.00) for Airside 
circulation per occurrence, combined single limit for Bodily Injury Liability and 
Property Damage Liability.  Coverage must be afforded on a form no more 
restrictive than the latest edition of the Business Automobile Liability policy, 
without restrictive endorsements, as filed by the Insurance Services Office and 
must include:  

 
(a) Any Auto. 
 
(b) Owned Vehicles. 
 
(c) Hired and Non-Owned Vehicles. 
 
(d) County is to be expressly included as an "Additional Insured" in the 

name of "Broward County" with respect to liability arising out of 
operations performed for COUNTY by or on behalf of OPERATOR or 
acts or omissions of OPERATOR in connection with general 
supervision of such operation. 
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(e) Notice of Cancellation and/or Restriction – The policy(ies) must be 
endorsed to provide COUNTY with thirty (30) days' notice of 
cancellation and/or restrictions. 

 
11.2.3 Workers' Compensation Insurance.  Workers' Compensation Insurance shall 

be provided to apply for all employees in compliance with the "Workers' 
Compensation Law" of the State of Florida and all applicable federal laws.  In 
addition, the policy(ies) must include: Employers' Liability with a limit of Five 
Hundred Thousand Dollars ($500,000.00) each accident. 

 
Workers' Compensation Insurance to apply for all employees in compliance 
with the "Workers Compensation Law" of the State of Florida and all applicable 
Federal laws.  In addition, the policy(ies) must include: 
  
(a) Employers' Liability with minimum limits of Five Hundred Thousand 

Dollars ($500,000.00) each accident. 
 
(b) If any operations are to be undertaken on or about navigable waters, 

coverage must be included for the U.S. Longshoremen & Harbor 
Workers Act and Jones Act. 

  
11.2.4 Environmental Pollution Liability.  When applicable, this insurance shall include 

cleanup costs and Environmental Impairment Liability insurance coverages in 
the minimum amount of Two Million Dollars ($2,000,000) per claim, subject to 
a maximum deductible of Two Hundred Thousand Dollars ($200,000) per 
claim.  Such policy shall include a two million (2,000,000) annual policy 
aggregate and name Broward County as additional insured." 

 

11.2.5 Certificate of Insurance.  Operator shall furnish to the Aviation Department, 
certificates of insurance evidencing that all coverages, limits and 
endorsements required herein are maintained and in full force and effect.  Said 
certificate(s) of Insurance shall include a minimum of thirty (30) days endeavor 
to notify County due to cancellation or non-renewal of coverage. 

 
11.2.6 Cancellation of Coverage.  Coverage is not to cease and is to remain in force 

(subject to cancellation notice) until all performance required of Operator is 
completed.  All policies must be endorsed to provide County with at least thirty 
(30) calendar days' notice of cancellation and/or restriction.  If the any of the 
insurance coverages will expire prior to the termination of this Agreement, 
copies of renewal policies shall be furnished at least thirty (30) calendar days' 
prior to the date of their expiration. 

 
11.2.7 Review by County.  The aforesaid insurance coverages shall be reviewed from 

time to time by the County Risk Management Division and may be adjusted if 
the Risk Management Division determines that such adjustments are 
necessary to protect County's interest.  When such policies or certificates have 
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been delivered by the Operator to the County as aforesaid and at any time or 
times thereafter, the County may notify the Operator in writing that the 
insurance represented thereby does not conform to the provisions of this 
Article XI either because of the amount or because of the insurance company 
or for any other reason, and the Operator shall have fifteen (15) calendar days 
in which to cure any such defect.  Compliance with the requirements of this 
Article XI as to the carrying of insurance shall not relieve the Operator of its 
liability under any other provision of this Agreement. 

 
11.2.8 Right to Revise or Reject:  Broward County's Risk Management Division 

reserves the right, but not the obligation, to review and revise any insurance 
requirements at the time of contract renewal and or any amendments, not 
limited to deductibles, limits, coverages and endorsements based on 
insurance market conditions affecting the availability or affordability of 
coverage; or changes in the scope of work/specifications affecting the 
applicability of coverage.   

 
11.2.9 Subrogation.  Notwithstanding anything to the contrary herein, Operator 

waives any right of recovery against County for any loss or damage to the 
extent the same is required to be covered by Operator's insurance hereunder.  
Operator shall obtain from its insurers, if possible, a waiver of any subrogation 
the insurer may have against County in connection with any loss or damage 
covered by Operator's insurance. 

 
11.3 The Operator shall post a Security Deposit ("Security Deposit") with the County in the 

amount of Five Hundred Thousand Dollars ($500,000.00).  The Security Deposit shall 
serve as security for the performance of all obligations hereunder.  The Security 
Deposit shall be either in the form of cash, an Irrevocable Letter of Credit ("Letter of 
Credit"), in form and substance satisfactory to the County, or a Payment and 
Performance Bond ("Bond"), in form and substance satisfactory to County.  No 
interest shall be paid on said Security Deposit.  The Security Deposit shall be 
submitted to the County, simultaneously with the execution of this Agreement by the 
Operator.  In the event of any failure by Operator to pay when due any fees or other 
charges hereunder or upon any other failure to perform its obligations hereunder or 
upon any other default hereunder, then in addition to any other rights and remedies 
available to County at law or in equity, County shall be entitled to draw down up to 
the full amount of the Security Deposit and apply same to all amounts owed by 
Operator to County.  Upon notice of any such draw, Operator shall immediately 
replace the Security Deposit with a new Letter of Credit or Bond or cash in the full 
amount of the Security Deposit required hereunder.  The Aviation Department, upon 
fourteen (14) calendar days' notice to the Operator, may require an increase in the 
amount of the Security Deposit to reflect any increases in the monies payable 
hereunder.  In addition the Aviation Department, upon fourteen (14) calendar days' 
notice to the Operator, may require an increase in the amount of the Security Deposit 
equal to up to four (4) additional months rent installments because of increased 
obligations hereunder, or if upon a review of Operator’s payment or performance 
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history at the Airport, the Aviation Department determines an increase should be 
required.   

 
11.3.1 The Security Deposit shall be kept in full force and effect throughout the Term 

of this Agreement and for a period of six (6) months thereafter.  Not less than 
one hundred twenty (120) calendar days prior to any expiration date of a Letter 
of Credit or Bond, Operator shall submit evidence in form satisfactory to 
County that said security instrument has been renewed.  A failure to renew a 
Letter of Credit or Bond, or to increase the amount of the Security Deposit, if 
required pursuant hereto, shall (i) entitle the County to draw down the full 
amount of such Security Deposit, and (ii) be a default of this Agreement 
entitling County to all available remedies.  The Security Deposit shall not be 
returned to the Operator until all obligations under this Agreement are 
performed and satisfied.  

 
11.3.2 Each Letter of Credit provided hereunder or under any other section or 

provision of this Agreement shall be provided by a financial institution of 
recognized standing authorized to do business in the State of Florida.  
Throughout the term of the Letter of Credit, the financial institution that has 
issued the Letter of Credit must maintain a relationship with a financial 
institution having an office in Broward, Miami-Dade, or Palm Beach County, 
Florida at which the Letter of Credit may be presented for drawing down, and 
the financial institution that has issued the Letter of Credit must have been in 
business with a record of successful continuous operation for at least five (5) 
years.  Each letter of credit shall be in form and substance satisfactory to the 
County. 

 
11.3.3 Each bond provided hereunder or under any other section or provision of this 

Agreement shall be executed by a surety company of recognized standing 
authorized to do business in the State of Florida and having a resident agent in 
Broward County and having been in business with a record of successful 
continuous operation for at least five (5) years.  Each bond shall be in form 
and substance satisfactory to the County.  Furthermore, such surety company 
must have at least an "A-" minimum rating in the latest revision of A.M.  Best's 
Financial Report.   

 
ARTICLE XII 

DEFAULT, TERMINATION, DISINCENTIVE PAYMENTS 
 
12.1 This Agreement may be terminated for cause by the aggrieved party if the party in 

breach has not corrected the breach within ten (10) days after receipt of written notice 
from the aggrieved party identifying the breach.  This Agreement may also be 
terminated for convenience by the Board.  Termination for convenience by the Board 
shall be effective on the termination date stated in written notice provided by County, 
which termination date shall be not less than thirty (30) days after the date of such 
written notice.  This Agreement may also be terminated by the County Administrator 

Exhibit 2 
 

Page 41 of 119



Page 39 of 64 
 

upon such notice as the County Administrator deems appropriate under the 
circumstances in the event the County Administrator determines that termination is 
necessary to protect the public health, safety, or welfare.  If County erroneously, 
improperly, or unjustifiably terminates for cause, such termination shall be deemed a 
termination for convenience, which shall be effective thirty (30) days after such notice 
of termination for cause is provided. 

 
12.2 Cause for termination of this Agreement shall include, but not be limited to, negligent, 

intentional, or repeated submission for payment of false or incorrect bills or invoices, 
failure to suitably perform the work, failure of Operator or its permitted subcontractors 
to perform according to terms of this Agreement; or Operator's failure to provide 
Airport Shuttle Bus services, or to provide the Airport Shuttle Bus services in a timely 
manner as required by this Agreement, or required by this Agreement, or breach of 
this Agreement which has a material adverse effect on the provisions of services 
under this Agreement, notwithstanding whether any such breach was previously 
waived or cured. 

 
12.3 The Agreement may also be terminated for cause if the Operator is placed on the 

Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies 
with Activities in the Iran Petroleum Energy Sector List created pursuant to section 
215.473, Florida Statutes, as amended or if the Operator provides a false certification 
submitted pursuant to Section 287.135, Florida Statutes, as amended. 

 
12.4 Notice of termination shall be provided in accordance with the "NOTICES" section of 

this Agreement except that notice of termination by the County Administrator, which 
the County Administrator deems necessary to protect the public health, safety, or 
welfare may be verbal notice that shall be promptly confirmed in writing in 
accordance with the "NOTICES" section of this Agreement. 

 
12.5 In the event this Agreement is terminated for convenience, Operator shall be paid for 

any services properly performed to the date the Agreement is terminated; however, 
upon being notified of County's election to terminate, Operator shall refrain from 
performing further services or incurring additional expenses under the terms of this 
Agreement.  Operator acknowledges and agrees that Ten Dollars ($10.00) of the 
compensation to be paid by County, the receipt and adequacy of which is hereby 
acknowledged by Operator, is given as specific consideration to Operator for 
County's right to terminate this Agreement for convenience. 

 
12.6 This Agreement may also be terminated by the Board: 
 

12.6.1 Upon the disqualification of Operator as a CDBE by County's Director of the 
Office of Economic and Small Business Development ("OESBD") if Operator's 
status as a CDBE was a factor in the award of this Agreement, and such 
status was misrepresented by Operator; 
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12.6.2 Upon the disqualification of Operator by County's Director of OESBD due to 
fraud, misrepresentation, or material misstatement by Operator in the course 
of obtaining this Agreement, or attempting to meet the CDBE contractual 
obligations; 

 
12.6.3 Upon the disqualification of one or more of Operator's CDBE participants by 

County's Director of OESBD if any such participant's status as a CDBE firm 
was a factor in the award of this Agreement, and such status was 
misrepresented by Operator or such participant; 

 
12.6.4 Upon the disqualification of one or more of Operator's CDBE participants by 

County's Director of OESBD if such CDBE participant attempted to meet its 
CDBE contractual obligations through fraud, misrepresentation, or material 
misstatement; or 

 
12.6.5 If Operator is determined by County's Director of OESBD to have been 

knowingly involved in any fraud, misrepresentation, or material misstatement 
concerning the CDBE status of its disqualified CDBE participant. 

 
12.7 Upon termination of this Agreement, County shall have the right to engage another 

operator to provide the Shuttle Bus Services at the Airport, for such period or periods 
(which may extend beyond the Term of this Agreement) at such fees and upon such 
other terms and conditions as County may, in good faith, deem advisable.  County 
shall in no event be liable and Operator's liability shall not be affected or diminished 
in any way whatsoever for failure of County to obtain another operator. 

 
12.8 If this Agreement shall terminate for any reason, Operator and those operating under 

it shall forthwith remove their personal property from the Airport premises.  If 
Operator or any such claimant shall fail to effect such removal of personal property 
forthwith, County may, at its option, without liability to Operator or those claiming 
under Operator, remove such personal property and may store the same for the 
account of Operator or of the owner thereof at any place selected by County, or, at 
County's election, and upon fifteen (15) calendar days written notice to Operator of 
date, time and location of sale, County may sell the same at public auction or private 
sale on such terms and conditions as to price, payment and otherwise as County in 
its sole discretion may deem advisable.  If, in County's judgment, the cost of 
removing and storing or the cost of removing and selling any such personal effects 
exceeds the value thereof or the probable sale price thereof, as the case may be, 
County shall have the right to dispose of such goods in any manner County may 
deem advisable.  Operator shall be responsible for all costs of removal, storage and 
sale, and County shall have the right to reimburse itself from the proceeds of any sale 
for all such costs paid or incurred by County.  If any surplus sale proceeds shall 
remain after such reimbursement County may deduct from such surplus any other 
sum due to County hereunder and shall pay over to Operator any remaining balance 
of such surplus sale proceeds. 
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12.9 If proceedings shall at any time be commenced against Operator by County under 
this Agreement and compromise or settlement shall be effected either before or after 
judgment whereby Operator shall be permitted to continue to operate under this 
Agreement, then such proceedings shall not constitute a waiver of any condition or 
agreement contained herein or of any subsequent event of default.  

 
12.10 Any amount paid or expense or liability incurred by County due to Operator's failure 

to perform in accordance with the terms and provisions of this Agreement, shall be 
deemed to be monies due by Operator to County hereunder and shall be paid by the 
Operator to the County upon demand therefore.  At the option of the County, the 
same may be deducted from any amounts payable by County to Operator hereunder. 

 
12.11 Operator hereby expressly waives any and all rights of redemption granted by or 

under any present or future laws in the event of any termination of this Agreement.  
The rights given to County herein are in addition to any rights that may be given to 
County by statute or otherwise. 

 
12.12 Upon termination of this Agreement, through passage of time or otherwise, the 

Operator shall aid the County in all ways possible in continuing the provision of 
shuttle bus services at the Airport without interruption of service. 

   
12.13 In the event of any termination of this Agreement, Operator shall have no further 

rights hereunder and shall cease forthwith all operations upon the Airport premises 
and shall pay in full any amount owed to County.  The Operator's Security Deposit 
may be applied by the County to any sums due to County under this Agreement and 
any damages incurred by County. 

 
12.14 In the event this Agreement is terminated for any reason, any amounts due Operator 

shall be withheld by County until all documents are provided to County pursuant to 
Section 12.18.  

 
12.15 Disincentive Payment/Charges.  Operator understands and agrees that one of the 

County's primary goals in granting this Agreement is to ensure that customer service 
provided to the traveling public using the Shuttle Bus Services at the Airport is of the 
highest caliber and is consistent with the image that the Airport wants to project to its 
users and visitors.  Operator further agrees that the Aviation Department will suffer 
damage if Operator fails to meet these standards and that, due to the nature of 
certain breaches, the actual damage to the County would be impractical or very 
difficult to remedy. 

 
12.15.1 Operator and the County agree that in addition to all other remedies 

available under this Agreement commencing on the first day of the third 
month after the Commencement Date, the Operator shall be subject to the 
disincentive charges set forth in subsection 12.15.2, below, if Operator 
breaches the performance standards specified in such subsection 12.15.2.  
Operator and County acknowledge that County's actual damages in the 
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event of a breach of such performance standards would be impractical or 
very difficult to determine.  Therefore, by execution of this Agreement, 
County and Operator acknowledge that the amounts set forth in subsection 
12.15.2, below, have been agreed upon as the parties' reasonable estimate 
of County's damages in the event of such breach.  County's acceptance of 
any disincentive payment, as a result of a performance standard breach, 
shall not prevent County from exercising any other right or remedy for default 
available to County under this Agreement. 

 
12.15.2 Performance Standard Breaches.  The following specified breaches shall be 

referred to as "Performance Standard Breaches."  Operator agrees to pay to 
County the amount specified below as a disincentive charge for the 
applicable breach. 

 
(i) No drivers for designated scheduled route, Fifty Dollars ($50.00) per 

occurrence. 
 
(ii) Passenger waiting for buses more than twenty (20) minutes, Fifty 

Dollars ($50.00) per occurrence. 
 
(iii) Failure to respond verbally to customer complaints within two (2) 

calendar days of complaint and in writing within five (5) calendar days, 
Fifty Dollars ($50.00) per occurrence and Fifty Dollars ($50.00) for each 
twenty-four (24) hour period thereafter. 

 
(iv) Number of validated customer complaints exceeds five (5) in any thirty 

(30) day period, excluding complaints originating from the same incident 
and/or customer, One Hundred Dollars ($100.00) for first five (5) 
customer complaints, One Hundred Fifty Dollars ($150.00) for  6th 
customer complaint in calendar month, Two Hundred Dollars ($200.00) 
for each additional complaint per calendar month. 

 
(v) Shuttle bus driver not in uniform with name plate display while operating 

bus at Airport, warning for first violation within any thirty (30) day period, 
Fifty Dollars ($50.00) per additional violation involving the same driver 
within thirty (30) day period. 

 
(vi) Shuttle bus driver failing to comply with the performance standards as 

set out in this Agreement, including but not limited to on-time 
performance, announcement of stops, etc., warning for first violation 
and Fifty Dollars ($50.00) per additional violation involving the same 
driver. 

 
(vii) Failure to make vehicles available or properly provide transportation to 

and from maintenance facility as scheduled, Twenty-Five Dollars 
($25.00) per occurrence. 
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(viii) Failure to comply with the certification requirements set forth in Section 

6.16 of the Agreement, One Hundred Dollars ($100.00) per day, per 
employee. 

 
12.16 Procedure for Declaring Performance Standard Breaches.  Except as otherwise 

provided for breaches of the minimum wage under Section 9.3 of this Agreement, the 
determination as to whether performance standards have been met is at the 
reasonable discretion of the Aviation Director. 
 
12.16.1 Upon determining the existence of a Performance Standard Breach, the 

Director of Aviation shall issue a written notice to Operator of the occurrence 
of such breach and the County's claim for disincentive payment. 

 
12.16.2 The notice of Performance Standard Breach shall become final unless the 

Aviation Department receives from Operator no later than ten (10) calendar 
days after the date of the notice of Performance Standard Breach is received 
by Operator, a written statement from Operator, with Operator's evidence 
that the breach did not occur.  The Aviation Department shall review such 
evidence and determine, in its reasonable discretion, whether Operator has 
demonstrated that the breach did not occur. 

 
12.16.3 The Aviation Department shall review Operator's evidence as soon as 

reasonably possible after timely receipt of such evidence. 
 
12.16.4 The Director of Aviation shall render a decision sustaining or reversing the 

determination that a breach occurred and the claim for disincentive payment.  
A written notice of decision shall be delivered to the Operator. 

 
12.16.5 If such written evidence is not received by the Aviation Department within ten 

(10) calendar days of the date of the notice of Performance Standard 
Breach, the Aviation Director's determination shall be final and the applicable 
disincentive charges shall be immediately due and payable. 

 
12.17 Waiver of Disincentive Payments/Charges.  Disincentive charges shall be waived 

during periods of severe weather, work stoppages, or when other conditions indicate 
that the failure was unavoidable, as solely determined by the Aviation Director.  Any 
determination by the Aviation Director shall be final and conclusive.  If Operator 
believes the occurrence of a particular event may cause delays, it is the responsibility 
of the Operator to notify the Aviation Department of the event and to obtain prior 
written concurrence that disincentive charges will not be assessed. 

 
12.18 Rights in Documents and Work. 
 

Any and all reports, photographs, surveys, and other data and documents provided or 
created in connection with this Agreement are and shall remain the property of 
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County, and, if a copyright is claimed, Operator grants to County a non-exclusive 
license to use the copyrighted item(s) indefinitely, to prepare derivative works, and to 
make and distribute copies to the public.  In the event of termination of this 
Agreement, any reports, photographs, surveys, and other data and documents 
prepared by Operator, whether finished or unfinished, shall become the property of 
County and shall be delivered by Operator to the Contract Administrator within seven 
(7) days of termination of this Agreement by either party.  Any compensation due to 
Operator shall be withheld until all documents are received as provided herein. 

 
ARTICLE XIII 

AIRPORT SECURITY 
 
13.1 Airport Security Program and Aviation Regulations.  Operator agrees to observe all 

security requirements and other requirements of the Federal Aviation Regulations 
applicable to Operator, including without limitation, all regulations of the United States 
Department of Transportation, the Federal Aviation Administration and the 
Transportation Security Administration, and the Operator agrees to comply with the 
County's Airport Security Program and the Air Operations Area (AOA) Vehicle Access 
Program, and any amendments thereto, and to comply with such other rules and 
regulations as may be reasonably prescribed by the County, and to take such steps 
as may be necessary or directed by the County to insure that sublessees, 
employees, invitees and guests observe these requirements.  If required by the 
Aviation Department, Operator shall conduct background checks of its employees in 
accordance with applicable Federal Regulations.  If as a result of the acts or 
omissions of Operator, its sublessees, employees, invitees or guests, the County 
incurs any fines and/or penalties imposed by any governmental agency, including 
without limitation, the United States Department of Transportation, the Federal 
Aviation Administration or the Transportation Security Administration, or any expense 
in enforcing any federal regulations, including without limitation, airport security 
regulations, or the rules or regulations of the County, and/or any expense in enforcing 
the County's Airport Security Program, then Operator agrees to pay and/or reimburse 
to County all such costs and expenses, including all costs of administrative 
proceedings, court costs, and attorney's fees and all costs incurred by County in 
enforcing this provision.  Operator further agrees to rectify any security deficiency or 
other deficiency as may be determined as such by the County or the United States 
Department of Transportation, Federal Aviation Administration, the Transportation 
Security Administration, or any other federal agency with jurisdiction.  In the event 
Operator fails to remedy any such deficiency, the County may do so at the sole cost 
and expense of Operator.  The County reserves the right to take whatever action is 
necessary to rectify any security deficiency or other deficiency.  
 
13.1.1 Access to Security Identification Display Areas and Identification Media.  The 

Operator shall be responsible for requesting the Aviation Department to issue 
Airport Issued Identification Media to all employees who are authorized access 
to Security Identification Display Areas ("SIDA") on the Airport, as designated 
in the Airport Security Program.  In addition, Operator shall be responsible for 
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the immediate reporting of all lost or stolen Airport Issued Identification Media 
and the immediate return of the media of Operator's personnel transferred 
from the Airport, or terminated from the employ of the Operator, or upon 
termination of this Agreement.  Before an Airport Issued Identification Media is 
issued to an employee, Operator shall comply with the requirements of 
applicable federal regulations with regard to fingerprinting for criminal history 
record checks and security threat assessments, and shall require that each 
employee complete security training programs conducted by the Aviation 
Department.  The Operator shall pay or cause to be paid to the Aviation 
Department such charges as may be established from time to time for lost or 
stolen Airport Issued Identification Media and those not returned to the 
Aviation Department in accordance with these provisions.  The Aviation 
Department shall have the right to require the Operator to conduct background 
investigations and to furnish certain data on such employees before the 
issuance of Airport Issued Identification Media, which data may include the 
fingerprinting of employee applicants for such media. 

 
13.1.2 Operation of Vehicles on the AOA.  Before the Operator shall permit any 

employee of Operator or of any subconsultant/subcontractor to operate a motor 
vehicle of any kind or type on the AOA (and unless escorted by an Aviation 
Department approved escort), the Operator shall ensure that all such vehicle 
operators possess current, valid, and appropriate Florida driver's licenses.  In 
addition, any motor vehicles and equipment of Operator or of any 
subconsultant/subcontractor operating on the AOA must have an appropriate 
vehicle identification permit issued by the Aviation Department, which 
identification must be displayed as required by the Aviation Department. 

 
13.1.3 Consent to Search/Inspection.  The Operator agrees that its vehicles, cargo, 

goods and other personal property are subject to being inspected and searched 
when attempting to enter or leave and while on the AOA.  The Operator further 
agrees on behalf of itself and its subconsultant/subcontractors, that it shall not 
authorize any employee or other person to enter the AOA unless and until such 
employee or other person has executed a written consent-to-search/inspection 
form acceptable to the Aviation Department.  Operator acknowledges and 
understands that the foregoing requirements are for the protection of users of 
the Airport and are intended to reduce incidents of cargo tampering, aircraft 
sabotage, thefts and other unlawful activities at the Airport.  For this reason, 
Operator agrees that persons not executing such consent-to-search/inspection 
form shall not be employed by the Operator or by any 
subconsultant/subcontractor at the Airport in any position requiring access to 
the AOA or allowed entry to the AOA by the Operator or by any 
subconsultant/subcontractors. 

 
13.1.4 Operator understands and agrees that if any of its employees, or the 

employees of any of its subcontractors, are required in the course of the work 
to be performed under this Agreement to access or otherwise be in contact with 
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Sensitive Security Information ("SSI") as defined and construed under federal 
law, that individual will be required to execute a Sensitive Security Information 
Non-Disclosure Agreement promulgated by the Aviation Department. 

 
13.2 The provisions of this Article XIII shall survive the expiration or any other termination 

of this Agreement.  
 

ARTICLE XIV 
FIRE AND OTHER DAMAGE 

 
In the event that structural or permanent portions of any area used or occupied by the Operator 
shall be partially damaged by fire or other casualty, the Operator shall give immediate notice 
thereof to the County.  Furthermore, in the event that structural or permanent portions of any 
buildings or improvements located at the Airport shall be damaged by fire or other casualty, the 
obligations of the Operator hereunder shall not cease. 
 

ARTICLE XV 
RELATIONSHIP OF PARTIES 

 
15.1 Nothing contained herein shall be deemed or construed by the parties hereto, or by 

any third party, as creating the relationship of principal and agent, partners, joint 
ventures, or any other similar such relationship, between the parties hereto.  It is 
understood and agreed that neither the method of computation of fees, nor any other 
provision contained herein, nor any acts of the parties hereto creates a relationship 
other than the relationship of County and Operator. 

 
15.2  Independent Contractor.  Operator is an independent contractor under this 

Agreement.  Services provided by Operator shall be subject to the supervision of 
Operator, and such services shall not be provided by Operator or its agents as 
officers, employees, or agents of the County.  

 
15.3 Third Party Beneficiary.  Neither Operator nor County intend to directly or 

substantially benefit or create any rights or obligations in any third party under any of 
the provisions of this Agreement.  No third party shall be entitled to assert a claim 
against any party hereto based on this Agreement. 

 
ARTICLE XVI 

GENERAL PROVISIONS 
 
16.1 Federal Aviation Act, Section 308 - Nothing herein contained shall be deemed to 

grant the Operator any exclusive right or privilege within the meaning of Section 308 
of the Federal Aviation Act for the conduct of any activity on the Airport, except that, 
subject to the terms and provisions hereof, the Operator shall have the right to 
operate at the Airport under the provisions of this Agreement. 
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16.2 Notices – Whenever necessary for operational purposes, notice may be given by 
telephone, text message or email. Whenever either party desires to give formal notice 
to the other, such notice must be in writing, sent by certified United States Mail, 
postage prepaid, return receipt requested, or by hand-delivery with a request for a 
written receipt of acknowledgment of delivery, addressed to the party for whom it is 
intended at the place last specified.  The place for giving notice shall remain the 
same as set forth herein until changed in writing in the manner provided in this 
section.  For the present, the parties designate the following: 

 
COUNTY: 
Director  
Broward County Aviation Department 
Fort Lauderdale-Hollywood International Airport 
2200 SW 45 Street, Suite 101 
Dania Beach, FL 33312   

 
With a copy to: 

 
County Administrator 
Governmental Center 
115 South Andrews Avenue 
Fort Lauderdale, FL  33301 

 
OPERATOR: 
 
Keolis Transit America, Inc. 
6053 W. Century Blvd., 9th Floor 
Los Angeles, CA 90045  

 
16.3 Nothing contained in this Agreement shall grant to the Operator any rights 

whatsoever in the air space above the Airport.  In that regard, the County reserves 
the right to take any action whatsoever that it considers necessary to protect the 
aerial approaches of the Airport against obstruction, including, but not limited to 
demolition or removal of structures upon the Airport premises, together with the right 
to prevent the Operator from erecting or permitting to be erected any structure at the 
Airport which, in the opinion of the County, would limit the usefulness of or interfere 
with the operations at the Airport, or constitute a hazard to aircraft. 

 
16.4 The County reserves unto itself, for the use and benefit of the public, a right of flight 

for the passage of aircraft in the airspace above the Airport, together with the right to 
cause in said airspace such noise and other intrusions as may be inherent in the 
operations of aircraft, now known or hereafter used, for navigation of or flight in the 
said airspace, and for aircraft landing on, taking off from, or operating at the Airport. 

 
16.5 Operator and its successors in interest shall to restrict the height of structures, 

objects of natural growth and other obstructions on any areas it occupies to a height 
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in order to comply with all provisions of this Agreement and all applicable Federal 
Aviation Regulations, including but not limited to Part 77. 

 
16.6 Operator expressly agrees, for itself and its successors in interest to prevent any use 

or action by Operator, its employees, officers, agents, contractors and invitees, of any 
area within the Airport which would interfere with or adversely affect the operation or 
maintenance of the Airport, or otherwise constitute a hazard to aircraft or others. 

 
16.7 County reserves the right to maintain such utility easements and/or licenses on any 

area occupied or utilized by Operator on the premises of the Airport as may now or in 
the future be determined to be necessary to serve the needs of the Airport, and the 
Operator agrees to take this Agreement subject to said easement and/or license 
requirements.  Such easements and/or licenses will be used for, but not limited to, 
the installation of water distribution, sewage collection, underground electrical and 
telephone conduits, above ground street lighting and power poles. 

 
16.8 Subordination - This Agreement, and all provisions hereof, is subject and subordinate 

to the terms and conditions of the instruments and documents under which the 
County acquired the Airport from the United States of America and shall be given 
only such effect as will not conflict or be inconsistent with the terms and conditions 
contained in such instruments and documents and any existing or subsequent 
amendments thereto.  This Agreement and all provisions hereof, is subject and 
subordinate to any ordinances, rules or regulations which have been, or may 
hereafter be adopted by the County pertaining to the Airport.  This Agreement, and all 
provisions hereof, is subject and subordinate to the provisions of any agreement 
heretofore or hereafter made between the County and the United States Government 
relative to the operation or maintenance of the Airport, the execution of which has 
been required as a condition precedent to the transfer of federal rights or property to 
the County for Airport purposes, or the expenditure of federal funds for the leasehold 
improvements or development of the Airport, including, without limitation, the 
expenditure of federal funds for the development of the Airport under the provisions 
of the Federal Aviation Act of 1958, as it has been amended from time to time.  In 
addition, this Agreement is subordinate and subject to the Revenue Bonds and the 
provisions of all resolutions heretofore and hereafter adopted by the County in 
connection with any other revenue bonds issued by the County with respect to the 
operations of the Airport, or any improvements to the Airport or any of its facilities, 
and to the provisions of all documents executed in connection with any such bonds, 
including, without limitation, any pledge, transfer, hypothecation or assignment made 
at any time by County to secure any such bonds.  

 
16.9 Captions - The headings of the several articles and sections of this Agreement are 

inserted only as a matter of convenience and for reference and in no way define, 
limit, or describe the scope or intent of any provisions of this Agreement and shall not 
be construed to affect in any manner the terms and provisions hereof or the 
interpretation or construction thereof.  Unless otherwise indicated, a reference herein 
to a paragraph, subparagraph, subsection, section or article shall mean a reference 
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to the applicable paragraph, subparagraph, subsection, section or article in this 
Agreement. 

 
16.10 Severability - In the event this Agreement or a portion of this Agreement is found by a 

court of competent jurisdiction to be invalid, the remaining provisions shall continue to 
be effective unless County or Operator elects to terminate this Agreement.  The 
election to terminate this Agreement based upon this provision shall be made within 
seven (7) calendar days after the finding by the court becomes final. 

 
16.11 Agent for Service of Process - It is expressly understood and agreed that if the 

Operator is not a resident of the State of Florida, or is an association or partnership 
without a member or partner resident of said State, or is a foreign corporation, then in 
any such event the Operator does designate the Secretary of State, State of Florida, 
its agent for the purpose of service of process in any court action between it and the 
County arising out of or based upon this Agreement, and service shall be made as 
provided by the laws of the State of Florida for service upon a non-resident, who has 
designated the Secretary of State as his agent for service.  It is further expressly 
agreed, covenanted, and stipulated that, if for any reason, service of such process is 
not possible, and as an alternative method of service of process, Operator may be 
personally served with such process out of this State by certified mailing to the 
Operator at the address set forth herein.  Any such service out of this State shall 
constitute valid service upon the Operator as of the date of mailing.  It is further 
expressly agreed that the Operator is amenable to and hereby agrees to the process 
so served, submits to the jurisdiction, and waives any and all objections and protest 
thereto. 

 
16.12 Waiver of Claims - The Operator hereby waives any claim against Broward County 

and its officers, commissioners and employees for any consequential damages, 
including without limitation any loss of anticipated profits, caused by (a) any failure of 
the County to comply with any obligations hereunder, (b) any suit or proceedings 
directly or indirectly attacking the validity of this Agreement or any part thereof, or (c) 
by any judgment or award in any suit or proceeding declaring this Agreement null, 
void or void able, or delaying the same or any part thereof, from being carried out, or 
(d) any change in the operation or configuration of, or any change in procedures 
governing the use of, the Airport.  Notwithstanding the foregoing, this waiver of claims 
shall not apply to any wrongful termination of this Agreement by the County, or to any 
condition described by subparagraph (a), if the condition is due to the sole fault of the 
County, and: (i) the County has failed to cure such condition within forty-five (45) 
calendar days following written notice of same from the Operator; or (ii) if such 
condition is not capable of being cured within said forty-five (45) day period, the 
County has failed to commence to cure said condition within said period.  

 
16.13 Right to Develop Airport - It is further covenanted and agreed that the County 

reserves the right to further develop or improve the Airport and all landing areas and 
taxiways as it may see fit, regardless of the desires or views of the Operator and 
without interference or hindrance. The Operator acknowledges that County from time 
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to time will be seeking regulatory approvals (collectively "Regulatory Approvals") in 
connection with Airport projects,  which may include the following: (1) amendment of 
development agreements and orders; (2) agreements with the State of Florida and 
other agencies; (3) land use and zoning amendments; (4) preparation of 
environmental assessments and environmental impact statements; (5) such 
environmental permitting as may be required by federal, state, County, or local 
regulations, and (6) any other Regulatory Approvals as may be required by any 
governmental authority having jurisdiction over the issuance of permits for the 
approval and implementation of Airport projects.  This Agreement is subject to such 
Regulatory Approvals, and the Operator shall comply with all requirements of the 
Regulatory Approvals applicable to the Airport premises and the operations of the 
Operator at the Airport. Operator agrees to cooperate with County in connection with 
County's efforts to obtain the Regulatory Approvals.  From and after the date of 
execution of this Agreement, Operator covenants and agrees (i) to support the 
County's efforts to obtain Regulatory Approvals; and (ii) to execute any document(s) 
or instrument(s) reasonably requested by County in order to assist County in 
obtaining Regulatory Approvals, provided that Operator shall not be required to bear 
any expense in connection therewith and the Operator shall not be deemed an agent 
of the County. 

 
16.14 Incorporation by Reference.  The truth and accuracy of each "Whereas" clause set 

forth above is acknowledged by the parties.  The attached Exhibits A, B, C, D, E, F, 
G and H  and Attachments I and II are incorporated into and made a part of this 
Agreement. 

 
16.15 Incorporation of Required Provisions.  The parties incorporate herein by this 

reference all provisions lawfully required to be contained herein by any governmental 
body or agency. 

 
16.16 Binding Document.  This Agreement shall be binding upon and inure to the benefit of 

the successors and assigns of the parties hereto where permitted by this Agreement.  
This Agreement is binding at execution.  The individuals executing this Agreement on 
behalf of Operator personally warrant that they have full authority to execute this 
Agreement on behalf of the entity for whom they are acting herein. 

 
16.17 Damage to Airport Facilities.  Operator shall be responsible for any and all damage to 

the Airport caused by the negligence of Operator, its agents, employees, contractors, 
subcontractors or invitees (but excluding the general public) including, but not limited 
to, damage to the Terminal areas, roadways, and any and all areas where any 
activities are performed by Operator. 

 
16.18 Right to Amend.  In the event that the United States Government, the State of Florida, 

or any agency or department thereof, requires modifications in this Agreement as a 
condition precedent to the granting of funds for the improvement of the Airport, or 
otherwise, the Operator agrees to consent to such amendments, modifications, 
revisions, supplements, or deletions of any of the terms, conditions, or requirements 
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of this Agreement as may be required, and upon any failure of Operator to agree to 
any such amendments, modifications, revisions, supplements, or deletions, the 
County shall be entitled to terminate this Agreement upon thirty (30) calendar days' 
notice to the Operator. 

 
16.19 Time of the Essence.  Time is expressed to be of the essence of this Agreement. 
 
16.20 Gender.  Words of any gender used in this Agreement shall be held and construed to 

include any other gender and words in the singular number shall be held to include 
the plural, unless the context otherwise requires. 

 
16.21 Upon the termination of this Agreement, through passage of time or otherwise, the 

Operator shall aid the County in all ways possible in continuing the business of 
managing the Consolidated Shuttle Bus Services at the Airport without interruption of 
service.   

 
16.22 Survival.  Upon termination or expiration of this Agreement, the Operator shall remain 

liable for all obligations and liabilities that have accrued prior to the Termination Date. 
Notwithstanding any provision of this Agreement to the contrary, NO obligation which 
accrued but has not been satisfied under any prior agreements between the parties, 
shall terminate or be considered canceled upon execution of this Agreement.  Rather, 
such obligation shall continue as if it had accrued under this Agreement until the 
obligation is satisfied. 

 
16.23 Recordation of Agreement.  Operator shall not record this Agreement or any 

memorandum thereof in the Public Records of Broward County, Florida, and a 
violation of this paragraph by Operator shall automatically void those provisions and 
portions of this Agreement which run to the benefit of Operator.  

 
16.24 Police/Regulatory Powers.  County cannot, and hereby specifically does not, waive or 

relinquish any of its regulatory approval or enforcement rights and obligations as it 
may relate to regulations governing the areas used or occupied by Operator, any 
improvements thereon, or any operations in areas used or occupied by Operator, or 
at any other areas of the Airport.  Nothing in this Agreement shall be deemed to 
create an affirmative duty of County to abrogate its sovereign right to exercise its 
police powers and governmental powers by approving or disapproving or taking any 
other action in accordance with its zoning and land use codes, administrative codes, 
ordinances, rules and regulations, federal laws and regulations, state laws and 
regulations, and grant agreements.  In addition, nothing herein shall be considered 
zoning by contract. 

 
16.25 The Operator agrees to keep all insurance policies in effect throughout the Term of 

this Agreement. 
 
16.26 No commissioner, director, officer, agent or employee of County shall be charged 

personally or held contractually liable by or to the Operator under any term or 
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provisions of this Agreement or of any supplement, modification or amendment to this 
Agreement or because of any breach thereof, or because of its or their execution or 
attempted execution. 

 
16.27 Environmental Compliance; Environmental Containment and Removal. 

 
16.27.1 The parties acknowledge that the County will perform an initial 

Environmental Assessment of the shuttle bus maintenance facilities ("Initial 
Environmental Assessment") following execution of this Agreement by both 
parties, a copy of which will be provided to Operator.  The Initial 
Environmental Assessment shall not be deemed to in any way release any 
party from any liability under any federal, state, county, or local laws, rules or 
regulations or in any way to limit the regulatory powers of the County of any 
of its agencies. 

 
(1) The Environmental Assessment is a document based on one or more 

environmental site assessments, examinations, inspections, tests, 
inquiries and surveys necessary to identify "Recognized Environmental 
Conditions" (as hereinafter defined), contamination and the presences 
of hazardous substances or other Materials, in, or under the surface of 
the property. 

 
(2) "Recognized Environmental Conditions" when used in this Agreement 

shall mean as described in "ASTM E 15267 – Standard Practice 
Environmental Site Assessments: Phase 1 Environmental Site 
Assessment Process." 

 
(3) "Materials" shall mean any pollutant, or hydrocarbon contamination, 

hazardous substances, or other contaminants or regulated materials. 

 
(4) Any Environmental Assessment obtained by either county or Operator 

shall not be deemed in any way to release any party from any liability 
under any federal, state, County, or local laws, rules or regulations or in 
any way to limit the regulatory powers of the County of any of its 
agencies.  The Aviation Department, other applicable County agencies, 
and the contractors and consultants retained to perform any 
Environmental Assessment of the premises shall have entry to the 
premises at all times for such purpose and the right to perform such 
examinations, inspections, soil borings, other tests, inquiries, and 
surveys necessary or desirable in the performances of the 
Environmental Assessment. 

 
16.27.2 Operator shall provide the Aviation Department, if requested at any time, 

with a list of all pollutants, or hydrocarbon contaminates, hazardous 
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materials, or other contaminants or regulated materials (collectively, 
"Materials") stored, used, generated or disposed of on Airport property by 
Operator. 

 
16.27.3 Operator agrees to comply with all existing and future federal, state, local 

and County environmental laws, ordinances and regulations, and the 
requirements of any Development Order covering the Airport, issued to the 
County pursuant to Chapter 380, Florida Statutes, including without limitation 
those addressing the following: 

 
(1) Proper protection, use, storage, treatment and disposal of Materials, 

including contracting with a licensed hazardous waste transporter and/or 
treatment and disposal facility to assure proper transport and disposal of 
hazardous waste and other regulated Materials;  

 
(2) Proper protection, use, disposal and treatment of storm water runoff, 

including the construction and installation of adequate pre-treatment 
devices or mechanisms, if applicable.  The Operator shall have in place, 
and make available to the Aviation Department for review, all required 
environmental licenses and documents including, but not limited to, a site 
specific Stormwater Pollution Prevention Plan, and a Spill Prevention and 
Countermeasures Plan.   

 
(3) Adequate inspection, licensing, insurance, and registration of existing and 

future storage tanks, storage systems, and ancillary facilities to meet all 
County, local, state and federal standards, including the installation and 
operation of adequate monitoring devices and leak detection systems; 
and 

 
(4) Adequate facilities for management and, as necessary, pretreatment of 

industrial waste, industrial wastewater, and regulated Materials and the 
proper disposal thereof. 

 
(5) Compliance with reporting requirements of Title III of the Superfund 

Amendment and Chapter 27 of the Broward County Code, as applicable 
and as such laws may be amended from time to time. 

 
16.27.4 The discharge, disposal or release of any Recognized Environmental 

Conditions and any impacts from Materials on or upon Airport premises as a 
result of Operator's operations at the Airport, that is in an amount that is in 
violation of any federal, state, County or local law, rule or regulation or in 
violation of an order or directive of any federal, state, or local court or 
governmental authority, by Operator, or any of its officers, employees, 
contractors, subcontractors, invitees, or agents , whether committed prior to 
or subsequent to the date of execution of this Agreement, shall be, at the 
Operator's expense, and upon demand of County or any of its agencies or 
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any local, state, or federal regulatory agency, immediately contain, remove 
or remediate any Recognized Environmental Conditions and Materials as 
required to meet the requirements of applicable environmental laws, rules 
and regulations.   

 
(1) If Operator does not take action immediately to have such Recognized 

Environmental Conditions and Materials contained, removed and 
abated, the County or any of its agencies may upon reasonable notice 
to Operator (which notice shall be written unless an emergency 
condition exists) undertake the removal of the Recognized 
Environmental Conditions and Materials; however, any such action by 
the County or any of its agencies shall not relieve the Operator of its 
obligations under this or any other provision of this Agreement or as 
imposed by law.   

 
(2) No action taken by either the Operator or the County to contain or 

remove Recognized Environmental conditions and Materials, or to 
abate a release, whether such action is taken voluntarily or not, shall be 
construed as an admission of liability as to the source of or the person 
who caused the pollution or its release.  As use in this Agreement, 
"Operator's operations" and "Operator's actions" and words of similar 
import, shall include all actions and inaction by Operator or by any of its 
officers, employees, contractors, subcontractors, invitees, or agents.   

 
(3) The County reserves the right to require the Operator to actively 

perform and complete an environmental assessment and remediation 
which may be required as a result of any release of Materials as 
referenced above.  Such activities will be performed at the sole expense 
of the Operator, despite the acceptance of any site into any government 
funded cleanup program which might not require immediate 
assessment or remediation based on a site ranking or scoring within 
that program.  If the County requires remediation of any such site, then 
such site shall, at the Operator's expense and upon demand of County, 
be immediately contained, removed and remedied to the satisfaction of 
the Aviation Department and the County.  The Lessee shall perform 
assessment and remediation of any impacted property in accordance 
with timetables acceptable to the County and so as to achieve a timely 
remediation of the site that does not impede any County development 
or other County plan. 

 
16.27.5 Operator shall provide the Aviation Department with notice of releases of 

Materials occurring on account of Operator's operations at the Airport in 
accordance with the requirements of the Aviation Department's policies 
and procedures manual. Operator shall maintain a log of all such notices to 
the Aviation Department and shall also maintain all records required by 
federal, state, County, and local laws, rules and regulations and also such 
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records as are reasonably necessary to adequately assess environmental 
compliance in accordance with applicable laws, rules and regulations. 

 
16.27.6 As required by law, Operator shall provide the federal, state, County and 

local regulatory agencies with notice of spills, releases, leaks or discharges 
(collectively, "release") of Materials on the Airport property which exceeds 
an amount required to be reported to any local, County, state, or federal 
regulatory agency under applicable environmental laws, rules and 
regulations, which notice shall be in accordance with applicable 
environmental laws, rules and regulations. Operator shall further provide 
the Aviation Department and the County Department of Planning and 
Environmental Protection (or successor agency) with written notice within 
one (1) business day following commencement of same, of the curative 
measures, remediation efforts and/or monitoring activities to be effected. 
Operator shall have an updated contingency plan in effect relating to such 
releases which provide minimum standards and procedures for storage of 
regulated Materials and other Materials, prevention and containment of 
spills and releases, and transfer and disposal of regulated Materials and 
other Materials.  The contingency plan shall describe design features, 
response actions, and procedures to be followed in case of releases or 
other accidents involving hazardous Materials, bio-hazardous Materials or 
petroleum products or other Materials.  The Operator agrees to permit 
entry of any premises it occupies at the Airport at all reasonable times, of 
inspectors of the County Department of Planning and Environmental 
Protection or (successor agency) and of other regulatory authorities with 
jurisdiction. 

 
16.27.7 The Aviation Department, upon reasonable written notice to Operator, shall 

have the right to inspect all documents relating to the environmental 
condition of the premises used by the Operator at the Airport, including 
without limitation, the release of any Materials, or any curative, 
remediation, or monitoring efforts,  and any documents required to be 
maintained under applicable environmental laws, rules and regulations or 
any development order issued to the County pertaining to the Airport, 
pursuant to Chapter 380, Florida Statutes, including, but not limited to, 
manifests evidencing proper transportation and disposal of Materials, 
environmental site assessments, and sampling and test results.  Operator 
agrees to allow inspection of the premises used by the Operator at the 
Airport, by appropriate federal, state, County, and local agency personnel 
in accordance with applicable environmental laws, rules and regulations 
and as required by any development order issued to the County pertaining 
to the Airport, pursuant to Chapter 380, Florida Statutes. 

 
16.27.8 If the County arranges for the removal of any Materials or the associated 

impacts to the environment from a release of Materials caused by Operator 
or by any of its officers, employees, contractors, subcontractors, invitees, 
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agents or trespasser at the Airport, all costs of such removal incurred by 
the County shall be paid by Operator to the County within ten (10) calendar 
days of County's written demand, with interest at the rate of eighteen 
percent (18%) per annum thereafter accruing. 

 
16.27.9 Operator shall not be liable for the release of any Materials caused by 

anyone other than Operator, or any of its officers, employees, contractors, 
subcontractors, invitees, agents or trespassers.  Nothing herein shall 
relieve Operator of its general duty to cooperate with the County in 
ascertaining the source and, containing, removing and abating any 
Materials at the Airport.  The Aviation Department and its employees, 
contractors, and agents, upon reasonable written notice to Operator, and 
the federal, state, local and other County agencies, and their employees, 
contractors, and agents, at times in accordance with applicable laws, rules 
and regulations, shall have the right  to enter any premises used by 
Operator at the Airport for the purposes of the foregoing activities and 
conducting such environmental assessments (testing or sampling), 
inspections and audits as it deems appropriate.  

 
16.27.10 The provisions of this section shall survive the expiration or other 

termination of this Agreement. 
 
16.27.11 The Operator hereby agrees that, the County shall have the right to require 

Operator to conduct an end-of-contract environmental assessment and 
facility inspection. 

 
16.28 Public Entity Crimes Act. Operator represents that the execution of this Agreement 

will not violate the Public Entity Crimes Act (Section 287.133, Florida Statutes), which 
essentially provides that a person or affiliate who is a contractor, consultant or other 
provider and who has been placed on the convicted vendor list following a conviction 
for a Public Entity Crime may not submit a bid on a contract to provide any goods or 
services to County, may not submit a bid on a contract with County for the 
construction or repair of a public building or public work, may not submit bids on 
leases of real property to County, may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with County, and 
may not transact any business with County in excess of the threshold amount 
provided in Section 287.017, Florida Statutes, for category two (2) purchases for a 
period of thirty-six (36) months from the date of being placed on the convicted vendor 
list.  Violation of this section shall result in termination of the Agreement and recovery 
of any monies paid by County hereto, and may result in debarment from County's 
competitive procurement activities. 

 
In addition to the foregoing, Operator further represents that there has been no 
determination, based on an audit, that it committed an act defined by Section 
287.133, Florida Statutes, as a "public entity crime" and that it has not been formally 
charged with committing an act defined as a "public entity crime" regardless of the 
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amount of money involved or whether Operator has been placed on the convicted 
vendor list. 

 
16.29 Drug-free Workplace.  It is a requirement of County that it enter into contracts only 

with firms that certify the establishment of a drug-free work place in accordance with 
Chapter 21.31(a) of the Broward County Procurement Code.  Execution of this 
Agreement by Operator shall serve as Operator's required certification that it either 
has or that it will establish a drug-free work place in accordance with Chapter 
21.31(a) of the Broward County Procurement Code and will continue to maintain 
same during the Term of this Agreement.  

 
16.30 Incorporation of Proposal Documents.  The RFP issued by the County and response 

of Operator to the RFP, including all documents submitted by Operator to County for 
evaluation in the award process pursuant to which the services represented by this 
Agreement was awarded to Operator, is hereby incorporated by reference into this 
Agreement and made a part hereof (the RFP and all documents filed by Operator in 
response thereto are called collectively, "Proposal Documents").  Operator shall be 
bound by all terms, conditions, representations, and commitments contained in the 
Proposal Documents.  In the event Operator shall fail to abide by and comply with 
any of the terms, conditions, representations, or commitments contained in the 
Proposal Documents, then, at the option of County, such failure shall be deemed a 
default of this Agreement.  In the event of any conflict between this Agreement and 
the Proposal Documents, this Agreement shall prevail. 

 
ARTICLE XVII 

MISCELLANEOUS 

 
17.1 It is understood and agreed that this instrument contains the entire agreement 

between the parties hereto.  It is further understood and agreed by Operator that 
County and County's agents have made no representations or promises with respect 
to this Agreement or the making or entry into this Agreement, except as is expressly 
set forth in this Agreement, and that no claim or liability or cause for termination shall 
be asserted by Operator against County for, and County shall not be liable by reason 
of, the breach of any representations or promises not expressly stated in this 
Agreement, any other written or parol agreement with County being expressly waived 
by Operator. 

 
17.2 If the County incurs any expense in enforcing the terms of this Agreement, whether 

suit be brought or not, Operator agrees to pay all such costs and expenses including, 
but not limited to court costs, interest and reasonable attorneys fees and costs, 
through all trial, appellate, post-judgment and bankruptcy proceedings. 

 
17.3 This Agreement is binding at execution.  The individuals executing this Agreement on 

behalf of Operator personally warrant that they have full authority to execute this 
Agreement on behalf of the entity for whom they are acting herein. 
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17.4 All approvals and consents required to be obtained hereunder must be in writing to 

be effective. 
 
17.5 All rights and remedies of County hereunder or at law or in equity are cumulative, and 

the exercise of any right or remedy shall not be taken to exclude or waive the right to 
the exercise of any other.  Failure by County to enforce any provision of this 
Agreement shall not be deemed a waiver of such provision or modification of this 
Agreement.  A waiver of any breach of a provision of this Agreement shall not be 
deemed a waiver of any subsequent breach and shall not be construed to be a 
modification of the terms of this Agreement.  County and Operator agree that each 
requirement, duty, and obligation set forth herein is substantial and important to the 
formation of this Agreement and, therefore, is a material term hereof. 

 
17.6 This document incorporates and includes all prior negotiations, correspondence, 

conversations, agreements, and understandings applicable to the matters contained 
herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not 
contained in this document.  Accordingly, the parties agree that no deviation from the 
terms hereof shall be predicated upon any prior representations or agreements, 
whether oral or written.   

 
17.7 Operator covenants and agrees that it will not sell, convey, transfer, mortgage, 

pledge or assign this Agreement or any right created hereby or take any other action 
described by Article X hereof, without the prior written consent of the County, 
contained in a written document executed with the same formality and of equal 
dignity herewith. 

 
17.8 No modification, extension, amendment or alteration of the terms and conditions 

contained herein shall be effective unless contained in a written document executed 
by both parties with the same or similar formality as this Agreement. 

 
17.9 JURISDICTION, VENUE, WAIVER OF JURY TRIAL 

 
This Agreement shall be interpreted and construed in accordance with and governed 
by the laws of the state of Florida.  The Parties acknowledge that jurisdiction of any 
controversies or legal disputes arising out of this Agreement, and any action involving 
the enforcement or interpretation of any rights hereunder, shall be exclusively in the 
state courts of the Seventeenth Judicial Circuit in Broward County, Florida, and 
venue for litigation arising out of this Agreement shall be exclusively in such state 
courts, forsaking any other jurisdiction which either party may claim by virtue of its 
residency or other jurisdictional device.  BY ENTERING INTO THIS AGREEMENT, 
SECOND PARTY AND COUNTY HEREBY EXPRESSLY WAIVE ANY RIGHTS 
EITHER PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION 
RELATED TO, ARISING FROM, OR IN CONNECTION WITH THIS AGREEMENT. 
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17.10 The parties hereto acknowledge that they have thoroughly read this Agreement, 

including all exhibits and attachments hereto, and have sought and received 
whatever competent advice and counsel was necessary for them to form a full and 
complete understanding of all rights and obligations herein; and, having so done, do 
hereby execute this Agreement as of the day and year set forth below.  The language 
of this Agreement has been agreed to by both parties to express their mutual intent 
and no rule of strict construction shall be applied against either party hereto.   

 
17.11 All personal pronouns used in this Agreement shall include the other gender, and the 

singular shall include the plural, and vice versa, unless the context otherwise 
requires.  Terms such as "herein", "hereof", "hereunder", and "hereinafter" refer to 
this Agreement as a whole and not to any particular sentence, paragraph, or section 
where they appear, unless the context otherwise requires.  Whenever reference is 
made to a section of this Agreement, such reference is to the section as a whole, 
including all of the subsections and subparagraphs of such section, unless the 
reference is made to a particular subsection or subparagraph of such section.  
Captions and section headings used in this Agreement are for the convenience of 
reference of the parties and shall not be deemed to limit or in any way affect the 
meaning of any of the provisions of this Agreement.  

 
17.12 Visual Artists Rights Act.  With respect to construction or installation of any 

improvements on Airport premises and regarding the requirements of the federal 
Visual Artists Rights Act of 1990, 17 U.S.C. Sections 106A and 113, as it may be 
amended from time to time (the "Act"), Operator agrees that it shall not (1) hire any 
artist or permit any agent, contractor, or other party, to hire any artist for the purpose 
of installing or incorporating any work of art into or at any Airport premises, or (2) 
permit the installation or incorporation of any work of art into or at any Airport 
premises without the prior written approval of the County.  Operator shall provide 
such documentation as the County may request in connection with any such 
approval, which approval may be withheld by the County for any reason. Any 
approval of the County may be conditioned upon the execution by the artist of a 
waiver of the provisions of the Act, in form and substance acceptable to the County.  

 
17.13 Radon Gas.  Radon is a naturally occurring radioactive gas that, when it has 

accumulated in a building in sufficient quantities, may present health risks to persons 
who are exposed to it over time.  Levels of radon that exceed federal and state 
guidelines have been found in buildings in Florida.  Additional information regarding 
radon and radon testing may be obtained from your County public health unit.  

 
17.14 Any and all reports and other data and documents provided to County by Operator in 

connection with this Agreement are and shall remain the property of County. 
 
17.15 If there is a conflict or inconsistency between any term, statement, requirement, or 

provision of any exhibit attached hereto, any document or events referred to herein, 
or any document incorporated into this Agreement by reference and a term, 

Exhibit 2 
 

Page 62 of 119



Page 60 of 64 
 

statement, requirement, or provision of this Agreement, the term, statement, 
requirement, or provision contained in Articles I through XVII of this Agreement shall 
prevail and be given effect. 

 
17.16 In the event of a breach of any of the terms or conditions of this Agreement, it is 

specifically acknowledged and agreed that either party shall, in addition to all other 
remedies which may be available in law or equity, have the right to enforce this 
Agreement by specific performance, injunctive relief, prohibition or mandamus to 
compel the other party to abide by the terms of this Agreement. 

 
17.17 Living Wage Requirement.  To the extent Operator is a "covered employer" within the 

meaning of Section 26-102, Broward County Code of Ordinances ("Living Wage 
Ordinance"), Operator shall pay to all of its employees providing "covered services," 
as defined therein, a living wage as required by such ordinance, and Operator shall 
fully comply with the requirements of such ordinance and shall satisfy, comply with, 
and complete all of the obligations set forth therein.  Operator shall be responsible for 
and shall ensure that all of its subcontractors that qualify as covered employers fully 
comply with the requirements of such ordinance and satisfy, comply with, and 
complete all of the obligations set forth therein. This Agreement is subject to the 
requirements of the United State Department of Transportation's regulations, 49 CFR 
Part 23 and 49 CFR Part 26, and the provisions hereof shall be construed so as not 
to conflict with any provision of such federal regulations. 

 
17.18 Throughout the Term of this Agreement, the Operator shall keep fully informed of all 

federal, state, County and local laws, ordinances, codes, rules, and regulations, and 
all orders and decrees of bodies or tribunals having jurisdiction or authority which, in 
any manner, affect work authorized under the terms of this Agreement, and shall 
further take into account all known pending changes to the foregoing.  The Operator 
shall at all times observe and comply with all such laws, ordinances, codes, rules, 
regulations, orders, and decrees in performing its duties, responsibilities, and 
obligations related to this Agreement. 

 
17.19 Truth-in-Negotiation Certificate.  Execution of this Agreement by Operator shall act as 

the execution of a truth-in-negotiation certificate stating that wage rates, unit costs 
and any other material representations supporting the compensation of this 
Agreement are accurate, complete, and current at the time of contracting.  The 
original contract price and any additions thereto shall be adjusted to exclude any 
significant sums by which County determines the contract price was increased due to 
inaccurate, incomplete, or noncurrent wage rates, unit costs, or any other material 
representations.  All such contract adjustments shall be made within one (1) year 
following the end of this Agreement.  For this purpose, the end of the Agreement is 
the date of final billing or acceptance of the work, whichever is later. 

 
17.20 Public Records County is a public agency subject to Chapter 119, Florida Statutes.  

To the extent Operator is a Contractor acting on behalf of the County pursuant to 
Section 119.0701, Florida Statues, Operator and its subcontractors shall: 
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17.20.1 Keep and maintain public records that ordinarily and necessarily would be 

required by County in order to perform the service;   
 

17.20.2 Provide the public with access to such public records on the same terms 
and conditions that County would provide the records and at a cost that 
does not exceed that provided in Chapter 119, Florida Statutes, or as 
otherwise provided by law;   

 
17.20.3 Ensure that public records that are exempt or that are confidential and 

exempt from public record requirements are not disclosed except as 
authorized by law; and   

 
17.20.4 Meet all requirements for retaining public records and transfer to County, at 

no cost, all public records in its possession upon termination of the 
applicable contract and destroy any duplicate public records that are 
exempt or confidential and exempt.  All records stored electronically must 
be provided to County in a format that is compatible with the information 
technology systems of County. 

 
The failure of Operator to comply with the provisions set forth in this section shall 
constitute a default and breach of this Agreement, and County shall enforce the 
default in accordance with the provisions set forth in Article XII.  

 
17.21 Materiality and Waiver of Breach.  

 
17.21.1 County and Operator agree that each requirement, duty, and obligation set 

forth herein is substantial and important to the formation of this Agreement 
and, therefore, is a material term hereof. 

 
17.21.2 County's failure to enforce any provision of this Agreement shall not be 

deemed a waiver of such provision or modification of this Agreement.  A 
waiver of any breach of a provision of this Agreement shall not be deemed a 
waiver of any subsequent breach and shall not be construed to be a 
modification of the terms of this Agreement. 

 
17.22 Joint Preparation.  The parties acknowledge that they have sought and received 

whatever competent advice and counsel necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of 
this Agreement has been their joint effort.  The language agreed to expresses their 
mutual intent and the resulting document shall not, solely as a matter of judicial 
construction, be construed more severely against one of the parties than any other. 

 
17.23 Priority of Provisions.  If there is a conflict or inconsistency between any term, 

statement, requirement, or provision of any exhibit attached hereto, any document or 
events referred to herein, or any document incorporated into this Agreement by 
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reference and a term, statement, requirement, or provision of Articles I through XVII 
of this Agreement, the term, statement, requirement, or provision contained in Articles 
I through XVII of this Agreement shall prevail and be given effect. 

 
17.24 No Interest. 

 
17.24.1 Payment of Interest.  Unless required by the Broward County Prompt 

Payment Ordinance, any monies which are the subject of a dispute 
regarding this Agreement and which are not paid by County when claimed to 
be due shall not be subject to interest for any reason, whether as 
prejudgment interest or for any other purpose, and in furtherance thereof 
Operator waives, rejects, disclaims and surrenders any and all entitlement it 
has or may have to receive interest in connection with a dispute or claim 
based on or related to this Agreement.  All requirements inconsistent with 
this provision are hereby waived by Operator. 

 
17.24.2 Rate of Interest.  In any instance where the prohibition or limitations of 

Section 17.24 are determined to be invalid or unenforceable, the annual rate 
of interest payable by County under this Agreement, whether as prejudgment 
interest or for any other purpose, shall be .025 percent simple interest 
(uncompounded). 

 
17.25  Multiple copies of this Agreement may be executed by all parties, each of which, 

bearing original signatures, shall have the force and effect of an original document. 
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EXHIBIT A 
SHUTTLE ROUTES, PARKING FACILITIES, ON-SITE OPERATION AREA 
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EXHIBIT A CONTINUED 
SHUTTLE ROUTES, PARKING FACILITIES, ON-SITE OPERATION AREA 
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EXHIBIT A CONTINUED 
SHUTTLE ROUTES, PARKING FACILITIES, ON-SITE OPERATION AREA 
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EXHIBIT B 
HEADWAY TIMES 
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EXHIBIT C 
LEASED VEHICLES SPECIFICATIONS AND NUMBERS 

CORE BUS FLEET 
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EXHIBIT C CONTINUED 

LEASED VEHICLES SPECIFICATIONS AND NUMBERS 
CORE BUS FLEET 
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EXHIBIT D 
VEHICLE SPECIFICATIONS AND NUMBERS, HOURLY EXPENSE 

SUPPLEMENTAL BUS FLEET 
 
 

Exhibit 2 
 

Page 74 of 119



 
1 

EXHIBIT E 
KEY STAFF 

 
 
 
 
 

[PROPOSER WILL SUBMIT]  
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EXHIBIT F 
MAINTENANCE AREA 
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EXHIBIT G 
MANAGEMENT AND OPERATING PLAN 

 
A. Human Resources – To encompass at a minimum: 

1. Employment hiring and practices 
2. Employee policies 
3. Pay and Benefits  
4. Training and Orientation 
5. Bus Operator Training 
6. Payroll and Employee Records 
7. Job Descriptions 

 
B. Management Plan – To encompass at a minimum:  

1. Organizational Charts 
2. Employee Rosters 
3. Work Schedules 
4. General Policies and Procedures Handbook 
 

C. Standard Operating Procedures – To encompass at a minimum:  
1. Operator (Driver) duties 
2. Maintenance supervisor duties 
3. Maintenance personnel duties  
4. Radio Dispatch Duties 
5. Shift Supervisors Duties 
6. Administrative Duties 
7. Quality Control 

 
D. Contingency Planning – To encompass at a minimum: 

1. Emergency Plans 
2. Holiday Plans 
3. Vehicle down time 
4. Route changes 

 
E. Safety – To encompass at a minimum: 

1. Safety Plan and Training 
2. Accident prevention 
3. Reports and procedures 

 
F. Vehicle Maintenance – To encompass at a minimum: 

1. Equipment standards 
2. ASC certified maintenance supervisor duties 
3. ASC certified mechanics duties 
4. Preventive maintenance program 
5. Environmental maintenance program 
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EXHIBIT G 
MANAGEMENT AND OPERATING PLAN CONTINUED 

 
6. Fueling program  
7. Repair maintenance program 
8. Definitive rates and charges for all repairs for all types of repairs. 
9. Repair work order program which includes documentation for all repairs 

and charges 
10. Invoicing program that allows positive tracking and documentation. 
11. Electronic tracking system for maintenance and service of each vehicle in 

the fleet. 
12. Electronic tracking capabilities for the Aviation Department  
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EXHIBIT H 
HARDSTAND PROCEDURES FOR DOMESTIC AND INTERNATIONAL 

ARRIVALS
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EXHIBIT H 
HARDSTAND PROCEDURES FOR DOMESTIC AND INTERNATIONAL 

ARRIVALS CONTINUED 
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HARDSTAND PROCEDURES FOR DOMESTIC AND INTERNATIONAL 

ARRIVALS CONTINUED 
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ATTACHMENT I 

NONDISCRIMINATION REQUIREMENTS 

 

I. During the performance of this contract, the Operator for itself, its personal 

representatives, assigns and successors in interest (hereinafter referred to 

collectively as the "Contractor") agrees as follows: 

 

(a) Compliance With Regulations.  The Operator shall comply with the 

Regulations relative to nondiscrimination in Federally Assisted Programs 

of the Department of Transportation (hereinafter, "DOT") Title 49, Code of 

Federal Regulations, Part 21, as they may be amended from time to time 

(hereinafter referred to as the "Regulations"), which are herein 

incorporated by reference and made a part of this contract. 

 

(b) Nondiscrimination.  The Operator shall not discriminate on the grounds of 

race, color, religion, gender, national origin, age, marital status, political 

affiliation, familial status, physical or mental disability, or sexual orientation 

in the selection and retention of subcontractors, including procurement of 

materials and leases of equipment.  The Operator shall not participate 

either directly or indirectly in the discrimination prohibited by Section 21.5 

of the Regulations, including employment practices when the contract 

covers a program set forth in Appendix B of the Regulations. 

 

(c) Solicitation for Subcontracts, Including Procurement of Materials and 

Equipment.  In all solicitation either by competitive bidding or negotiation 

made by the Operator for work to be performed under a subcontract, 

including procurement of materials or leases of equipment, each potential 

subcontractor or supplier shall be notified by the Operator of the 

Contractor's obligation under this contract and the Regulations relative to 

nondiscrimination on the grounds of  race, color, religion, gender, national 

origin, age, marital status, political affiliation, familial status, physical or 

mental disability, or sexual orientation. 

 

(d) Information and Reports.  The Operator shall provide all information and 

reports required by the Regulations or directives issued pursuant thereto 

and shall permit access to its books, records, accounts, other sources of 

information and its facilities as may be determined by the County or the 

Federal Aviation Administration (FAA) to be pertinent to ascertain 

compliance with such Regulations, orders, and instructions.  Where any 

information required of Operator is in the exclusive possession of another 

who fails or refuses to furnish this information, the Operator shall so certify 

to the County or the FAA, as appropriate, and shall set forth what efforts it 

has made to obtain the information. 
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(e) Sanctions for Noncompliance.  In the event of the Operator's 

noncompliance with the nondiscrimination provisions of this contract, the 

County shall impose such contract sanctions as it or the FAA may 

determine to be appropriate, including, but not limited to:  (1) withholding 

of payments under the contract until there is compliance, and/or (2) 

cancellation, termination, or suspension of the contract, in whole or in part.  

In the event of cancellation or termination of the contract (if such contract 

is a lease), the COUNTY shall have the right to re-enter the Premises as if 

said lease had never been made or issued.  These provisions shall not be 

effective until the procedures of Title 49 CFR Part 21 are followed and 

completed, including exercise or expiration of appeal rights.   

 

(f) Incorporation of Provisions.  The Operator shall include the provisions of 

paragraphs (a) through (e), above, in every subcontract, including 

procurement of materials and leases of equipment, unless exempt by the 

Regulations or directives issued pursuant thereto.  The Operator shall take 

such action with respect to any subcontract or procurement as the County 

or the FAA may direct as a means of enforcing such provisions including 

sanctions for noncompliance.  Provided, however, that in the event 

Operator becomes involved in, or is threatened with, litigation with a 

subcontractor or supplier as a result of such direction, the Operator may 

request the County to enter into such litigation to protect the interests of 

the County and, in addition, the Operator may request the United States to 

enter into such litigation to protect the interests of the United States. 

 

(g) The Operator, as a part of the consideration hereof, does hereby covenant 

and agree that in the event facilities are constructed, maintained, or 

otherwise operated on the said property described in this contract, for a 

purpose for which a DOT program or activity is extended or for another 

purpose involving the provision of similar services or benefits, the 

Operator shall maintain and operate such facilities and services in 

compliance with all other requirements imposed pursuant to 49 CFR Part 

21, Nondiscrimination in Federally Assisted Programs of the Department 

of Transportation, and as said Regulation may be amended. 

 

(h) The Operator, as a part of the consideration hereof, does hereby covenant 

and agree that:  (1) no person on the grounds of race, color, religion, 

gender, national origin, age, marital status, political affiliation, familial 

status, physical or mental disability, or sexual orientation shall be excluded 

from participation in, denied the benefits of, or be otherwise subjected to 

discrimination in the use of said facilities, (2) that in the construction of any 

improvements on, over, or under the premises and the furnishing of 

Exhibit 2 
 

Page 111 of 119



 

 3 

services thereon, no person on the grounds of race, color, religion, 

gender, national origin, age, marital status, political affiliation, familial 

status, physical or mental disability, or sexual orientation shall be excluded 

from participation in, denied the benefits of, or otherwise be  subjected  to  

discrimination,  and (3)  that  the Operator shall use the premises in 

compliance with all other requirements imposed by or pursuant to 49 CFR 

Part 21, Nondiscrimination in Federally Assisted Programs of the 

Department of Transportation, and as said Regulations may be amended. 

 

II. During the performance of this contract, the Operator, for itself, its assignees and 

successors in interest agrees as follows: 

 

The Operator agrees to undertake an affirmative action program as required by 

14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of 

race, color, religion, gender, national origin, age, marital status, political 

affiliation, familial status, physical or mental disability, or sexual orientation be 

excluded from participation in any employment, contracting, or leasing activities 

covered in 14 CFR Part 152, Subpart E.  The Operator agrees that no person 

shall be excluded on these grounds from participating in or receiving the services 

or benefits of any program or activity covered by this Subpart.  The Operator 

agrees that it will require its covered suborganizations to provide assurances to 

the Operator that they similarly will undertake affirmative action programs and 

that they will require assurances from their suborganizations as required by 14 

CFR Part 152, Subpart E, to the same effect. 

 

The Operator agrees to comply with any affirmative action plan or steps for equal 

employment opportunity required by 14 CFR Part 152, Subpart E, as part of the 

affirmative action program, and by any federal, state, County or local agency or 

court, including those resulting from a conciliation agreement, a consent decree, 

court order or similar mechanism.  The Operator agrees that state or County 

affirmative action plans will be used in lieu of any affirmative action plan or steps 

required by 14 CFR Part 152, Subpart E, only when they fully meet the standards 

set forth in 14 CFR 152.409.  The Operator agrees to obtain a similar assurance 

from its covered organizations, and to cause them to require a similar assurance 

of their covered suborganizations, as required by 14 CFR Part 152, Subpart E. 

 

If required by 14 CFR Part 152, Operator shall prepare and keep on file for 

review by the FAA Office of Civil Rights an affirmative action plan developed in 

accordance with the standards in Part 152.  The Operator shall similarly require 

each of its covered suborganizations (if required under Part 152) to prepare and 

to keep on file for review by the FAA Office of Civil Rights, an affirmative action 

plan developed in accordance with the standards in Part 152. 
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If Operator is not subject to an affirmative action plan, regulatory goals and 

timetables, or other mechanism providing for short and long-range goals for 

equal employment opportunity under Part 152, then Operator shall nevertheless 

make good faith efforts to recruit and hire minorities and women for its aviation 

workforce as vacancies occur, by taking any affirmative action steps required by 

Part 152.  Operator shall similarly require such affirmative action steps of any of 

its covered suborganizations, as required under Part 152. 

 

Operator shall keep on file, for the period set forth in Part 152, reports (other than 

those submitted to the FAA), records, and affirmative action plans, if applicable, 

that will enable the FAA Office of Civil Rights to ascertain if there has been and is 

compliance with this subpart, and Operator shall require its covered 

suborganizations to keep similar records as applicable. 

 

Operator shall, if required by Part 152, annually submit to the County the reports 

required by Section 152.415 and Operator shall cause each of its covered 

suborganizations that are covered by Part 152 to annually submit the reports 

required by Section 152.415 to the Operator who shall, in turn, submit same to 

the County for transmittal to the FAA. 

 

III. The Operator, for itself, its assignees and successors in interest agrees that it will 

comply with pertinent statutes, Executive Orders and such rules as are 

promulgated to assure that no person shall, on the grounds of race, color, 

religion, gender, national origin, age, marital status, political affiliation, familial 

status, physical or mental disability, or sexual orientation be excluded from 

participating in any activity conducted with or benefiting from Federal assistance.  

This "Provision" obligates the Operator or its transferee, for the period during 

which Federal assistance is extended to the airport program, except where 

Federal assistance is to provide, or is in the form of personal property or real 

property or interest therein or structures or improvements thereon.  In these 

cases, the Provision obligates the party or any transferee for the longer of the 

following periods:  (a) the period during which the property is used by the 

sponsor or any transferee for a purpose for which Federal assistance is 

extended, or for another purpose involving the provision of similar services or 

benefits; or (b) the period during which the airport sponsor or any transferee 

retains ownership or possession of the property.  In the case of contractors, this 

Provision binds the contractors from the bid solicitation period through the 

completion of the contract. 

 

a. Operator shall not discriminate on the basis of  race, color, religion, 

gender, national origin, age, marital status, political affiliation, familial 

status, physical or mental disability, or sexual orientation in the 

performance of this contract.  Failure by the Operator to carry out these 
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requirements is a material breach of this contract, which may result in the 

termination of this contract or such other remedy as the County deems 

appropriate. 
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ATTACHMENT II – 1a 

AIRPORT CONCESSION DISADVANTAGED BUSINESS 

LETTER OF INTENT ACDBE  
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ATTACHMENT II – 1b 

AIRPORT CONCESSION DISADVANTAGED BUSINESS 

LETTER OF INTENT ACDBE 
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ATTACHMENT II – 1c 

AIRPORT CONCESSION DISADVANTAGED BUSINESS 
LETTER OF INTENT ACDBE  
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