
 

 
  

STAFF REPORT          
Berman Stirling Plat 
087-MP-97 
 
A request to amend the note on the plat has been filed with the Planning and 
Redevelopment Division.  This plat was approved by the County Commission on April 
21, 1998, for 150,000 square feet of office use on 17.24 acres.  The property is located 
at the northeast corner of Stirling Road (SR 848) and Southwest 58 Avenue (Wilson 
Road), in the Town of Davie. The plat was recorded on July 8, 1998 (P.B. 165, PG. 20) 
with the following note: 
 

This plat is restricted to 100,000 square feet of office use on Parcel A and 50,000 
square feet of office use on Parcel B.  Commercial/retail uses are not permitted 
without the approval of the Board of County Commissioners who shall review and 
address these uses for increased impacts.  

 
The applicant is requesting to amend the note on Parcel B by adding 45,000 square feet 
of commercial/retail and 5,000 square feet of bank uses in lieu of the office use.  There 
are no proposed changes to Parcel A.  The requested note would read as follows: 
 

This plat is restricted to 100,000 square feet of office use on Parcel A and 45,000 
square feet of commercial use and 5,000 square feet of bank use on Parcel B.  
No freestanding or drive-thru bank facilities are permitted within the commercial 
use without the approval of the Board of County Commissioners who shall review 
and address these uses for increased impacts.  

 
A companion request to amend the non-vehicular access line (NVAL) on the north side 
of Stirling Road adjacent to Parcel B, by increasing the size of a 50-foot opening to 80 
feet, prohibiting outbound left turns, and decreasing the length of the NVAL extension 
along Southwest 58 Avenue by 200 feet to allow for an access opening on this road, is 
also scheduled for County Commission action on April 8, 2014.  
 
This request was evaluated by the Reviewing Agencies.   
 
The attached memorandum from the Broward County Planning Council indicates that 
the effective Land Use Plan designates the area covered by this plat for the uses 
permitted in the “Commercial” land use category and that the proposed office, 
commercial and bank uses are in compliance with the effective Land Use Plan.   
 
The Aviation Department has indicated that the property is located within 20,000 feet of 
the North Perry Airport.  Any proposed construction or the use of construction cranes 
must be reviewed to determine if Federal Aviation Regulation Part 77, Florida Statutes 
Chapter 333 and/or the Broward County Airport Zoning Ordinance apply.  Based on the 
location of the proposed project, the FAA may need to review to determine whether the 
project is a potential hazard to aviation.  To initiate the Federal Aviation Review, access 
the FAA Web page at: https://oeaaa.faa.gov/oeaaa/ external/portal.jsp.  
 
The Service Development staff of the Transit Division notes that this plat is currently 
serviced on Stirling Road by BCT Route #16 and an existing bus stop. 
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The Florida Department of Transportation (FDOT) has advised that the driveway 
location adjacent to Stirling Road (SR 848) must conform to the attached FDOT 
variance approval letter dated August 9, 2013.  
 
The attached comments from the Historical Commission indicate that there is little 
potential for the discovery of unrecorded archaeological and/or historical cultural 
resources within the proposed project boundary.   

 
The Natural Resources Planning and Management Division has reviewed this request 
and at this time, this site is not included in the Protected Natural Lands Inventory and is 
not adjacent to a site in the inventory.  The Environmental Review Report, coordinated 
by the Planning and Redevelopment Division, is attached. 
 
The attached Resolution (No. R-2014-12) from the Town of Davie indicates municipal 
approval of this request.   
 
This plat with the amended note satisfies the solid waste disposal concurrency 
requirement of Section 5-182(h) of the Land Development Code.  In addition, 
this request represents an increase of 388 pm peak hour trips.  The plat is located 
within the South Central Concurrency Management District and meets the regional 
transportation concurrency standards specified in Section 5-182(a)(5)a) of the Broward 
County Land Development Code. 

 
The road impact fees for 100,000 square feet of office use on Parcel A were previously 
satisfied and the Road Impact Agreement lien was released for this parcel only.  The 
road impact fees for Parcel B are currently secured through a recorded Road Impact 
Agreement (O.R. Book 28520, Page 595, B.C.R.).  The applicant is advised that the 
agreement for Parcel B must be released/terminated prior to recordation of the note 
amendment. 
 
The applicant has two options under the Land Development Code:  1) terminating and 
paying off the existing Road Impact Fee Agreement for the 112 vested p.m. peak hour 
trips on Parcel B, with the payment applied to the equivalent number of trips generated 
by the proposed level of approved development, prior to recordation of the note 
amendment; or 2) terminating the agreement and paying road impact fees for the 112 
vested p.m. peak hour trips and transportation concurrency fees for the additional 388 
p.m. peak hour trips generated by this request, in accordance with the fee schedule in 
effect during the review of construction plans submitted for County environmental 
review approval.  Under the existing Road Contribution Agreement, the road impact fee 
payoff amount for Parcel B is $244,058.00.  This fee has been adjusted based on the 
current inflation rate.   

 
Staff recommends APPROVAL of this request provided the applicant accomplishes the 
following: 

 
1) Releases/terminates the Road Impact Agreement, recorded at Official 

Records Book 28520, Page 595, prior to recordation of the note 
amendment; and  
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2) Records a document acceptable to the County Attorney’s Office to amend 
the note on the face of the plat prior to April 8, 2015.   

 
The note amendment must include language stating that any structure 
within this plat must comply with Section IV D.1.f., Development Review 
requirements, of the Broward County Land Use Plan, regarding hazards to 
air navigation. 
 
The amended note must also include language stating the following: 
 
A)  If a building permit for a principal building on Parcel B (excluding 

dry models, sales and construction offices) and first inspection 
approval are not issued by April 8, 2019, then the County’s finding 
of adequacy shall expire and no additional building permits shall be 
issued until such time as Broward County shall make a subsequent 
finding that the application satisfies the adequacy requirements set 
forth within the Broward County Land Development Code.  The 
owner of the property or the agent of the owner shall be responsible 
for providing evidence to Broward County from  the appropriate 
governmental entity, documenting compliance with this requirement 
within the above referenced time frame; and/or 

 
B) If construction of project water lines, sewer lines, drainage, and the 

rock base for internal roads on Parcel B have not been substantially 
completed by April 8, 2019, then the County’s finding of adequacy 
shall expire and no additional building permits shall be issued until 
such time as Broward County shall make a subsequent finding that 
the application satisfies the adequacy requirements set forth within 
the Broward County Land Development Code.  The owner of the 
property or the agent of the owner shall be responsible for providing 
evidence to Broward County from the appropriate governmental 
entity, documenting compliance with this requirement within the 
above referenced time frame. 

 
In addition, staff recommends that the Board authorize the Mayor to sign an order 
approving this agenda item subject to staff findings, comments, and recommendations. 
 
Finally, the applicant is advised that, in accordance with Section 125.022, Florida 
Statutes, the issuance of a development permit by the County does not in any way 
create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the 
permit if the applicant fails to obtain requisite approvals or fulfill the obligations imposed 
by a state or federal agency or undertakes actions that result in a violation of state or 
federal law. 
 
 
SMH 
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