
Airline-Airport Lease and Use Agreements 

 

The following five Signatory Airlines have executed identical Airline-Airport Lease 
and Use Agreements.  Jet Blue Airways’ Agreement has been scanned and 
uploaded as a sample for the purpose of this Board item. 
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NOW, THEREFORE, for and in consideration of the agreements set forth herein, County 
and Airline agree as follows: 
 

ARTICLE I 
DEFINITIONS 

 
The following words, terms and phrases wherever used in this Agreement shall, for the 

purpose of this Agreement have the following meanings: 
  
1.1 Affiliate shall mean, as the context allows, both a "Wholly Owned Affiliate" of Airline, and 

a "Non-Wholly Owned Affiliate" of Airline, so long as Airline remains a "Signatory Airline," 
as defined below. A "Wholly Owned Affiliate" is defined as a Scheduled Air Carrier that is 
(i) one hundred percent (100%) directly or indirectly owned by a Signatory Airline, or (ii) 
one hundred percent (100%) directly or indirectly owned by a parent company which also 
has a one hundred percent (100%) direct or indirect ownership in a Signatory Airline.  A 
"Non-Wholly Owned Affiliate" is defined as any Scheduled Air Carrier that operates at the 
Airport under essentially the same trade name as a Signatory Airline and uses essentially 
the same livery as the Signatory Airline. The foregoing ownership interests and 
relationships must be established by the Airline to the reasonable satisfaction of the 
Aviation Department.  
    
a. So long as Airline is a Signatory Airline, a Wholly Owned Affiliate of Airline will be 

treated as a Signatory Airline for the purposes of calculating landing fees, as 
prescribed by Exhibit B  of this Agreement;   and 

 
b. So long as Airline is a Signatory Airline, both a Wholly Owned Affiliate of Airline and a 

Non-Wholly Owned Affiliate of Airline will be treated as a Signatory Airline for the 
purposes of calculating terminal rental rates as prescribed by Exhibit B of this  
Agreement. 

 
c. For the purposes of this Agreement and the TBLA, as defined below, Airline shall 

guarantee to the County, and be responsible for, all payments, rates and fees of its 
Affiliates to County. 

 
1.2 Airfield shall mean those portions of the Airport provided for landing, take-off and taxiing 

of aircraft, including without limitation approach and turning zones, avigation or other 
easements, runways, taxiways, runway and taxiway lights, and other appurtenances 
related to the aeronautical use of the Airport, including any property purchased for noise 
mitigation purposes as well as the fuel farm and hydrant system used for fuel at the 
Airport, as may be revised from time to time by County in its reasonable discretion. 

 
1.3 Airline shall mean the air transportation company executing this Agreement. 
 
1.4 Airline Fees and Charges Sub-Account shall mean the airline fees and charges sub-

account established by Article IX of this Agreement within the General Purposes 
Account in the Aviation Fund, together with separate sub sub-accounts to be established 
therein for the Terminal and the Airfield. 

 
1.5 Airline's Parties shall mean the officers, agents, employees, partners, contractors, 

subcontractors, sublessees, guests and invitees of Airline and its Affiliates. 
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1.6 Airline Premises Leased Premises or Premises shall mean the space leased by Airline 
from County as described in the TBLA.  

 
1.7 Airport shall mean the Fort Lauderdale-Hollywood International Airport, which is owned 

and operated by County. 
 
1.8 Airport Debt Service Requirement   shall mean, for any Fiscal Year, (i) an amount equal 

to one hundred twenty-five percent (125%) of the amount required by the Bond 
Resolution and Subordinate Bond Resolution to be paid in such Fiscal Year into the 
Interest, Principal and Sinking Fund Accounts of the Bond Fund (or such other fund and 
account names as may be established in the Subordinate Bond Resolution for 
corresponding funds and accounts) in respect of Revenue Bonds issued and 
outstanding under the Bond Resolution and the Subordinate Bond Resolution; (ii) plus 
one hundred percent (100%) of any principal, interest, premium, and other fees and 
amounts either paid or accrued for, or required under applicable documents to be paid or 
accrued for Other Indebtedness in such Fiscal Year; and (iii) plus one hundred percent 
(100%) of any required deposits to the Reserve Account established under the Bond 
Resolution and any debt service reserve account established under the Subordinate 
Bond Resolution in such Fiscal Year: provided, however, that the percentage coverage 
requirement stated in clause (i) shall be adjusted as necessary to reflect the actual debt 
service coverage percentage requirement of the Subordinate Bond Resolution.  

 
1.9 Airport Discretionary Sub-Account shall mean the airport discretionary sub-account 

established by Article IX of this Agreement within the General Purposes Account in the 
Aviation Fund, together with separate sub sub-accounts to be established therein for the 
Terminal and the Airfield. 

 
1.10 Airport System   shall mean the real property and airport and aviation facilities 

constituting the existing Fort Lauderdale-Hollywood International Airport and the North 
Perry Airport and any airports and aviation facilities added to the Airport System 
pursuant to this Agreement and the Bond Resolution. 

 
1.11 Annual Budget   shall mean the annual budget of the Airport System.  
 
1.12 Applicable Laws shall mean all "Environmental Laws," as defined below in Section 

1.25, and all other laws, codes, advisory circulars, rules, regulations and ordinances of 
any governmental or quasi-governmental entity having jurisdiction over the Airport or 
activities on the Airport, including federal, state, County, local and any quasi- 
governmental agencies, laws, codes, advisory circulars, rules, regulations and 
ordinances.  

 
1.13 Aviation Department shall mean the County's Aviation Department or such other named 

County organization that from time to time may exercise functions equivalent or similar 
to those now exercised by the Aviation Department. 

 
1.14 Board of Commissioners shall mean the Board of County Commissioners of Broward 

County, Florida, which is the governing body of the Broward County government created 
by the Broward County Charter. 

 
1.15 Bond Fund shall mean the fund established by the Bond Resolution and held by the 

Trustee to provide for the segregation of the accounts contained therein, and any 

Exhibit 2 
Page 6 of 79



 

4 

corresponding fund (by whatever name given thereto) established for similar purposes 
pursuant to the Subordinate Bond Resolution. 

 
1.16 Bond Resolution shall mean the Airport System Revenue Bond Resolution #82-A-2 

authorizing Broward County Airport System Revenue Bonds as the same has and may, 
from time to time, be amended and supplemented pursuant to the provisions of said 
Bond Resolution; provided that no such amendment or supplement be inconsistent with 
the rights or obligations of the parties under this Agreement or the TBLA.  

 
1.17 Capital Expenditure shall mean an expenditure equal to or greater than $150,000.00 

made to acquire, purchase, install or construct a single capital item or project for the 
purposes of improving, maintaining or developing the Airport System.   

  
1.18 Capital Improvement Plan shall mean certain capital improvements to be constructed, 

acquired, installed or equipped at the Airport, including, without limitation, the Runway 
Program, all as more specifically set forth in Exhibit A, attached hereto and by this 
reference made a part hereof. 

 
1.19 Code shall mean the Internal Revenue Code of 1986, as from time to time amended, 

and any regulations promulgated there under, including, without limitation, any Treasury 
Regulations or temporary or proposed regulations, as the same shall from time to time 
be amended including (until modified, amended or superseded) Treasury Regulations or 
temporary or proposed regulations under the Internal Revenue Code of 1954, as 
amended. 
 

1.20 Commencement Date   shall be October 1, 2011. 
 
1.21 County shall mean Broward County, a political subdivision of the State of Florida. 
 
1.22 Debt Service Reserve Requirement shall mean the amounts required to be maintained 

by the County in the Reserve Account pursuant to the Bond Resolution and in any debt 
service reserve account pursuant to the Subordinated Bond Resolution.  

 
1.23  Director of Aviation or Director shall mean the person designated Director of Aviation by 

the Board of Commissioners  or such other person, division, department, bureau, or 
agency as may be designated by the Board of Commissioners from time to time to 
exercise functions equivalent or similar to those now exercised by the Director of 
Aviation; the term also includes any person expressly designated by the Director of 
Aviation to exercise rights and/or obligations empowered in the "Director" under this 
Agreement.   

1.24 Effective Date shall mean that date upon which this Agreement is executed by or on 
behalf of the Board of Commissioners. 

 
1.25 Environmental Laws shall mean all applicable federal, state, and local statutes, 

ordinances, regulations, rules, laws, permits, and orders relating to the generation, use, 
storage, transportation, or disposal of Hazardous Materials, including, without limitation, 
the Comprehensive Environmental Response, Compensation and Liability Act of 1980, 
as amended (42 U.S.C. Sections 9601, et seq.), the Resources Conservation and 
Recovery Act of 1976 (42 U.S.C. Section 9601, et seq.), the Clean Water Act (33 U.S.C. 
Section 1251, et seq.), the Safe Drinking Water Act (14 U.S.C. Section  401, et seq.), the 
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Hazardous Materials Transportation Act (49 U.S.C. Section 1801, et seq.), and the Toxic 
Substance Control Act (15 U.S.C. Section 2601, et seq.). 

 
1.26 Environmental Site Assessment or ESA shall mean a document based on one or more 

environmental site assessments, examinations, inspections, tests, inquiries and surveys 
necessary to identify Recognized Environmental Conditions, contamination, and the 
presence of any Hazardous Materials in, on, or under the surface of the Leased 
Premises. 

 
1.27  Equipment and Capital Outlay shall mean any single item not included in "Operation and 

Maintenance Expenses," as defined below, or defined as a Capital Expenditure. 
 
1.28 FAA shall mean the Federal Aviation Administration, an agency of the United States 

government, or any successor agency. 
 

1.29 Fiscal Year shall mean the then current annual accounting period of the County for its 
general accounting purposes which period, at the time of entering into this Agreement, is 
the period of twelve (12) consecutive calendar months ending with the last day of 
September of any year. 

 
1.30 General Purposes Account shall mean the General Purposes Account in the Aviation 

Fund established by Section 501 of the Bond Resolution, and any corresponding 
account (by whatever name given thereto) established by the Subordinate Bond 
Resolution. 

 
1.31 Hazardous Material shall mean any material or substance identified, listed, or defined as 

a "hazardous waste," "hazardous substance," "pollutant," or "contaminant" under 
applicable Environmental Laws, which term shall include asbestos and asbestos- 
containing materials, petroleum, including crude oil or any fraction thereof, natural gas or 
natural gas liquids. 

 
1.32 Interest Account shall mean the interest account in the Bond Fund established by 

Section 501 of the Bond Resolution and the corresponding account (by whatever name 
given thereto) established by the Subordinate Bond Resolution. 

 
1.33 Improvements Account shall mean the improvements account in the Aviation Fund 

established by Section 501 of the Bond Resolution and any corresponding account (by 
whatever name given thereto) established by the Subordinate Bond Resolution. 

 
1.34 Majority in Interest of Airlines or MII shall mean at least fifty percent (50%) in number of 

the Signatory Airlines not currently in default of this Agreement and actively engaged in 
providing air transportation to and from Airport.  As of the time when approval of a 
particular undertaking is requested, such Majority in Interest of Airlines shall have 
collectively paid more than one-half (1/2) of the following: 

 
A. Terminal fees and charges payable directly to County by all Signatory Airlines, 

including Affiliates during the most recent six (6) month period; and  
 

B. Landing fees payable directly to County by all Signatory Airlines, including 
Affiliates during the most recent six (6) month period during which none of the 
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Signatory Airlines experienced schedule reductions at Airport because of labor 
disputes. 

 
1.35 Maximum Gross Landing Weight shall mean the standard maximum gross certificated 

landing weight in one thousand pound units for each aircraft operated at the Airport by 
Airline as certified by the FAA or its successor.  

 
1.36 Non-AMT Bonds or Non-AMT Debt shall mean tax-exempt bonds or debt the interest on 

which are not treated as an item of tax preference for individuals and corporations under 
Section 57 of the Code for purposes of the alternative minimum tax imposed by Section 55 
of the Code and any successor thereto. 

 
1.37 Non-Revenue Landing shall mean any aircraft landing by Airline at the Airport for a flight 

for which the Airline receives no revenue, which shall include any flight, that after having 
taken off from the Airport and without making a landing at any other airport, returns to land 
at the Airport because of meteorological conditions, mechanical or operating causes, or 
any other reason of emergency or precaution. 

 
1.38 Operation and Maintenance Expenses shall mean the County's current expenses for the 

operation, maintenance, and repair of the Airport System as determined in accordance 
with generally accepted accounting principles, including, without limiting the generality of 
the foregoing, all ordinary and usual expenses of operation, maintenance, and repair, 
administrative expenses, salaries, payments to any retirement plan or plans properly 
chargeable to the Airport System, insurance expenses, engineering expenses relating to 
the operation, maintenance, or repair of the Airport System, taxes imposed by any 
governmental authority on the Airport System or its operations, fees and expenses of the 
Trustee and the paying agents, legal expenses, security expenses, fees of consultants, 
and any other expenses required to be paid by the County under the Bond Resolution or 
Subordinate Bond Resolution or by law, but Operation and Maintenance Expenses shall 
not include any reserves for extraordinary replacements or repairs, any allowance for 
depreciation, any principal payment in respect of capital leases or subordinated debt, or 
any deposits to any fund or account created under the Bond Resolution or Subordinate 
Bond Resolution. 

 
1.39 Operation and Maintenance Requirement shall mean as of the date of determination 

one-sixth (1/6) of the amount shown by the Annual Budget as Operation and 
Maintenance Expenses for the then current Fiscal Year. 

 
1.40 Other Indebtedness shall mean any debt incurred by County for Airport System 

purposes which is outstanding and not authenticated and delivered under and pursuant 
to the Bond Resolution or any Subordinate Bond Resolution. 

 
1.41 Passenger Facility Charge or PFC shall mean the fees authorized by 49 USC 40117 and 

regulated by 14 CFR Part 158 as such statute and regulations currently exist or as they 
may be amended during the Term of this Agreement.  

 
1.42 Preferential Use Premises shall mean those portions of the Terminal and preferentially 

leased gates assigned to Airline, to which Airline shall have priority over other users, 
subject to the provisions of the TBLA. 

 
1.43 Prior Agreements shall include the following agreements between the Airline and the 
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County that are in existence immediately prior to the Effective Date of this Signatory 
Agreement: any Airline-Airport Lease and Use Agreement, Airline-Airport Lease and Use 
Agreement and Addendum, Terminal Building Lease Agreement and Field Usage 
Agreement, all as amended modified or revised, prior to the Effective Date. The provisions 
of the Prior Agreements are terminated as of the Effective Date of this Agreement, except 
as provided in Section 23.5.  

 
1.44 Principal Account   shall mean the principal account in the Bond Fund established by 

Section 501 of the Bond Resolution and any corresponding account (by whatever name 
given thereto) established by the Subordinate Bond Resolution. 

 

1.45 Rate Stabilization Sub-Account shall mean the rate stabilization sub-account established 
by Article IX of this Agreement within the General Purposes Account in the Aviation 
Fund, together with separate sub sub-accounts to be established therein for the 
Terminal and for the Airfield. 

1.46 Release shall mean any spilling, leaking or discharging into the environment. 

 
1.47 Renewal and Replacement Account shall mean the renewal and replacement account 

established by Section 501 of the Bond Resolution and any corresponding account (by 
whatever name given thereto) established by the Subordinate Bond Resolution. Said 
account shall include Equipment and Capital Outlay. 

 
1.48 Renewal and Replacement Account Requirement shall mean that amount necessary to 

maintain the level of the Renewal and Replacement Account as required under the Bond 
Resolution or Subordinate Bond Resolution, as applicable. 

 
1.49 Reserve Account shall mean the reserve account in the Bond Fund established by 

Section 501 of the Bond Resolution and any corresponding account (by whatever name 
given thereto) established by the Subordinate Bond Resolution. 

 
1.50 Revenue Bonds shall mean (i) the revenue bonds authorized and issued by the County 

pursuant to the Bond Resolution and (ii) the subordinate revenue bonds authorized and 
issued by the County pursuant to the Subordinate Bond Resolution. 

 
1.51 Revenues shall mean those revenues as defined in the Bond Resolution or Subordinate 

Bond Resolution, as applicable. 
 

1.52 Revenue Landing shall mean an aircraft landing by Airline at the Airport for which Airline 
receives revenue. 

 
1.53 Scheduled Air Carrier shall mean any airline providing scheduled air transportation 

services to and from Airport, at any relevant point in time, which airline shall hold any 
necessary authority to provide such transportation from the appropriate federal or state 
agencies having jurisdiction to grant such authority, if required under applicable law.   

 
1.54 Sinking Fund Account   shall mean the sinking fund account in the Bond Fund 

established by Section 501 of the Bond Resolution and any corresponding account (by 
whatever name given thereto) established by the Subordinate Bond Resolution. 

Exhibit 2 
Page 10 of 79



 

8 

 
1.55 Signatory Airline shall mean any Scheduled Air Carrier that: (i) leases at least one gate 

and the associated hold room; and (ii) leases a minimum of 4,000 square feet of Type 1, 
Type 2 or Type 3 space, as described in Exhibit B,  which consists of any combination of 
the following: (1) Ticket Counter, (2) Airline Ticket Office, (3) Other Terminal Office Space, 
(4) Baggage Service Office, (5) Baggage Makeup Device, or (6) Curbside and/or 
Operations Space, as described in Exhibit B; and (iii) simultaneously executes both: (1) 
an agreement substantially similar to this Agreement, and (2) a Signatory Terminal 
Building Lease Agreement.  

 
1.56 Signatory Agreement shall mean, as the context requires, this Agreement or any 

agreement executed by the County and another airline that is substantially similar to this 
Agreement. 

 
1.57 South Runway Expansion Program or Runway Program shall mean the planning, 

design, acquisition, construction, installation and equipping required for or in connection 
with the extension of the south runway, (27L/9R) at the Airport, including all associated 
actions, including but not limited to, land acquisition. 

 
1.58 Special Purpose Bonds shall mean revenue bonds authorized and issued by County to 

construct any Special Purpose Facilities. 
 
1.59 Special Purpose Facilities shall mean any capital improvements or facilities acquired or 

constructed by County from funds other than Revenues or obligations payable from 
Revenues and located or to be located on any property included under the definition of 
Airport System. 

 
1.60 Subordinate Bond Resolution shall mean a bond resolution or indenture, as the same 

may be supplemented or amended from time to time, authorizing the issuance by 
County of Subordinated Debt in the manner described and in accordance with the 
requirements of Section 718 of the Bond Resolution, provided that no such amendment 
or supplement shall be inconsistent with the rights or obligations of the parties under this 
Agreement and the TBLA. 

 
1.61 Subordinated Debt shall mean any bonds or other financing instrument or obligation 

authorized and issued pursuant to the Bond Resolution. 
 
1.62 Term or Term of this Agreement shall mean the period commencing on October 1, 2011 

("Commencement Date") and ending at midnight on September 30, 2016, unless 
otherwise terminated earlier as provided for herein.  

 
1.63 Terminal shall mean the terminal buildings at the Airport, including any expansion 

thereof or any improvement thereto. 
 
1.64 Terminal Building Lease Agreement or TBLA shall mean the Signatory Terminal Building 

Lease Agreement executed by the Airline and County contemporaneously with this 
Agreement. 

 
1.65 Transfer shall mean transfers of money from the General Purposes Account to the 

Revenue Account, as contemplated and provided for in the Bond Resolution.  
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1.66 Trustee shall mean the entity or entities, whether original or successor, at the time 

serving as such under the Bond Resolution and/or the Subordinate Bond Resolution. 
 

1.67 TSA shall mean the Transportation Security Administration of the Department of 
Homeland Security, or its authorized successor. 

  
Additional words and phrases used in this Agreement but not defined herein shall have the 
meanings as defined under the Bond Resolution and, if applicable, the Subordinate Bond 
Resolution, or if not so set forth, shall be as defined in the TBLA, or if not defined therein, shall 
have their usual and customary meaning.   
 

ARTICLE II 
USE OF AIRPORT AND RIGHTS OF AIRLINES 

 
2.1 Use of the Airport 
 

Airline may use, in common with others, the public landing areas of the Airport, which 
includes the runways, taxiways, navigational aids, and such other appurtenances or 
additions thereto as may be provided by County from time to time; provided that such 
use by Airline shall not prevent or interfere with the maintenance, alteration, addition, or 
deletion of any such facilities by County, and which use is also subject to reasonable 
rules and regulations.  
 

2.2 Specific Rights at Airport 
 

A. Airline shall have the right, in addition to all rights elsewhere granted in this 
Agreement, to use Airport for the following purposes: 

 
1. The operation of an air transportation system for the carriage of persons, 

property, freight and mail, including all activities reasonably necessary to 
such operation. 

 
2.    The landing, taking off, flying over, taxiing, pushing, towing, loading, 

unloading, repairing, maintaining, conditioning, servicing, parking, storing 
and testing of aircraft or other equipment in areas designated or approved 
by County, of aircraft operated by Airline, its Affiliates, or other Signatory 
Airlines with which Airline has an agreement.  Any such agreement shall 
first be approved by County, and County's approval may be withdrawn at 
any time upon sixty (60) days notice to Airline and the other Signatory 
Airlines. County may levy a charge against Airline not to exceed five 
percent (5%) of Airline's gross fees for such services. However, Airline 
shall not permit the use of the Airfield by any aircraft operated or controlled 
by Airline which exceeds the design strength or capability of the Airfield as 
described in the then-current FAA-approved Airport Layout Plan (ALP) or 
other engineering evaluations performed subsequent to the then-current 
ALP, including the then-current Airport Certification Manual. 

 
3. The sale of tickets, and ticket related services, documentation of 

shipments, handling of reservations, and the loading and unloading of 
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persons, property and mail at Airport by such motor vehicles or other 
means of conveyance as Airline may desire to use in the operation of its 
air transportation business provided, however, that Airline shall only 
contract with service providers licensed  and approved by County to 
deliver property and to carry persons or their baggage to and from the 
Airport.  County shall not unreasonably withhold its approval of the 
licensing of a service providers designated by Airline to transport Airline 
personnel or lost baggage to and from the Airport.  

 
4. The training at Airport of persons and testing of aircraft and other 

equipment at Airport, such training and testing to be limited to that 
incidental to Airline's air transportation business at Airport and shall not 
be construed as allowing any flight training whatsoever on the Airport.  All 
such training shall be subject to reasonable regulations and licensing 
requirements as the County may establish.  

 
5. The purchase of Airline's requirements of personal property and services 

incidental to Airline's air transportation business, including but not limited 
to fuel, lubricants, food, beverages and any other materials and supplies 
to be used by or services performed for Airline from any person or 
company of Airline's choice, provided that any such company or person 
has complied with all Applicable Laws, and such reasonable rules and 
regulations and licensing requirements of the Aviation Department and 
the County as may be adopted  and revised from time to time, permitting 
such company or person to operate at the Airport. Nothing herein shall be 
construed to permit Airline to store aviation fuels at the Airport.  Fuel 
tenders are prohibited on Terminal aircraft aprons serviced by the fuel 
hydrant system except by separate authorization of County.  The granting 
of the right to store aviation fuels shall be subject to the execution of a 
separate agreement between Airline and County. 

 
6. The sale, disposal and exchange of Airline's aircraft, engines, 

accessories, other equipment, materials and supplies, and the exchange 
of fuel, oil and lubricants with other tenant Scheduled Air Carriers; 
provided that such right shall not be construed as authorizing the conduct 
of a separate regular business by Airline, but as permitting Airline to 
perform such transactions as are incidental to the operation of its air 
transportation business.  Airline shall not have the right to sell fuel, oil and 
lubricants or provide in-to-plane fuel services to others at the Airport. 
 

7 The servicing of Airline's aircraft and other equipment with fuel, oil, 
lubricants and other materials and supplies at the Gates and other 
locations designated by County for such servicing. 

 
8. The installation and operation of identifying signs on Airline Premises under 

the TBLA; and the general type, design and location of all of such signs 
visible to the public shall be subject to County approval, not to be 
unreasonably withheld. 

 
9. The installation, maintenance and operation of radio, communication, 

company telephone system, computer, meteorological and aerial 
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navigation equipment and facilities in, on and about the Airline Premises 
under the TBLA, as may be necessary or convenient in the opinion of 
Airline for its operations; provided, however, that Airline shall be required to 
use County’s wireless communications systems unless Airline has obtained 
prior written approval from the Aviation Department exempting Airline from 
such requirement (e.g. WIFI), which approval shall not be unreasonably 
withheld by the Aviation Department. Airline agrees that any use by Airline 
of wireless communications systems not provided by County shall not 
interfere with any County wireless communications system. Prior to any 
written approval, Airline shall provide the Aviation Department with all 
necessary supporting documentation related to such installations.   

 
10. The provision, either alone or in conjunction with other air transportation 

companies or through a nominee, of porter/skycap service for the 
convenience of the public, at no cost to the County. 

 
B.  Exclusions and Reservations 

 
1. The rights and privileges granted Airline under this Article with respect to 

the performance of ground services and activities in connection with its air 
transportation operations at Airport may be exercised by any company or 
person designated by Airline, provided, however, that no right is hereby 
conferred upon any supplier of services or materials (other than Airline) 
regularly operating at Airport to perform services unless it holds a valid 
lease, license, permit, or other agreement with County authorizing it to 
furnish the material and/or perform the service in question and pays to 
County an appropriate rental, fee and/or percentage of gross revenues 
derived as a result of any materials furnished or services supplied to other 
than Airline. 

2. The rights and privileges granted to Airline under this Article to contract 
with third parties for obtaining services and materials shall be subject and 
subordinate to restrictive agreements, franchises, licenses, and other 
rights previously granted by County to fixed base operators, ground 
transportation carriers, other providers of ground services, and others. 
Copies of such agreements are available for inspection by Airline at the 
office of the Aviation Department.  

3. Airline is prohibited from conducting any business or engaging in any 
activities at the Airport other than the conduct of its air transportation 
business, except as otherwise permitted in this Agreement. 

4. Airline shall not knowingly interfere or permit interference by its contractors, 
agents, permittees, and invitees with the use, operation, or maintenance of 
the Airport, including but not limited to, the effectiveness or accessibility of 
the drainage, sewage, water, communications, fire protection, utility, 
electrical, or other systems installed or located from time to time at the 
Airport.  Airline shall not engage in any activity prohibited by County 's 
approved FAR Part 150 Noise Compatibility Study, as may be amended or 
supplemented from time to time.  
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5. Airline shall not do or permit to be done anything, either by act or failure to 
act, that shall cause the cancellation or violation of the provisions, or any 
part thereof, of any policy of insurance for the Airport, or that shall cause a 
hazardous condition so as to increase the risks normally attendant upon 
operations permitted by this Agreement.   If Airline shall do or permit to be 
done any act not permitted under this Agreement, or fail to do any act 
required under this Agreement, regardless of whether such act shall 
constitute a breach of this Agreement, which act or failure, in and of itself, 
causes an increase in County's insurance premiums, Airline shall 
immediately remedy such actions and/or pay the increase in premiums, 
upon notice from County to do so. 

6. Any and all rights and privileges not specifically granted to Airline for its use 
of and operations at the Airport pursuant to this Agreement or the TBLA are 
hereby reserved for and to County. 

2.3 Right of Access, Ingress and Egress 
 

Airline, its employees, agents, passengers, guests, patrons, invitees, suppliers of 
materials and services, and its or their equipment, vehicles, machinery and other 
property shall have the right of access, ingress and egress to and from the Airport, 
subject to reasonable rules and regulations of County. 
 
County may at any time temporarily or permanently close, re-route, or consent to or 
request the closing or re-routing of any roadway, taxiway or other access to the Airport, so 
long as a reasonable means of ingress and egress is concurrently made available to 
Airline.   

 
2.4 Affiliates  
 

Affiliates of Airline must enter into an agreement with County for operations at the 
Airport, which agreement shall be in a form specified by County from time to time.    
County may invoice Airline and its Affiliates separately for amounts owed hereunder, or 
may invoice Airline for the aggregate amounts owed by Airline and its Affiliates 
hereunder.  Airline shall be responsible for any and all unpaid fees, rates and charges of 
any Affiliate and any failure of any Affiliates to pay such amounts when due shall be 
deemed a failure of Airline.  Airline may at any time give County at least thirty (30) days 
prior written notice that an Affiliate of Airline shall no longer be considered an Affiliate of 
Airline for purposes of this Agreement, and Airline shall have no responsibility for any 
fees, rates and charges incurred by any such Affiliate after the conclusion of such notice 
period, but Airline shall remain liable for all fees, rates and charges incurred by any 
Affiliates prior to the conclusion of such notice period. 

 
ARTICLE III 

FINANCING AND CONSTRUCTION OF THE CAPITAL IMPROVEMENT PROGRAM AND 
OTHER CAPITAL IMPROVEMENTS 

 
3.1 Need for Capital Improvements   
 
 The parties hereto recognize that capital improvements to preserve, protect, enhance, 

expand, and otherwise improve the Airport System, or part thereof, will be required during 
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the Term of this Agreement.  Any such capital improvements to be paid with Revenues or 
financed through the County’s issuance of Revenue Bonds shall be subject to the 
provisions of Sections 3.3 and 3.4, below. 

 
3.2 Pre-Approved Capital Improvement Plan 
 

The Airline has previously approved one or more projects for the Airport, including, 
without limitation, the Runway Program, and the parties acknowledge that such previous 
projects, including, without limitation, the Runway Program, are hereby affirmed and not 
modified by this Agreement. Additionally, the County has identified on Exhibit A its 
Capital Improvement Plan.  The portion of the Capital Improvement Plan expected to be 
undertaken during the first Fiscal Year of this Agreement including, without limitation, all 
associated Capital Expenditures, is hereby approved by Airline.  By executing this 
Agreement, Airline agrees, without further MII approval, to the inclusion of the Airport 
Debt Service Requirement, Debt Service Reserve Requirement, Operation and 
Maintenance Expenses, Operation and Maintenance Requirement, and Equipment and 
Capital Outlay associated with all projects previously approved and including, without 
limitation, the Runway Program, in the determination of Airline’s rentals, charges and 
fees. 
 

3.3 Expenditures Subject to Signatory Airline Consideration. 
 

A. Prior to June 1 of each year of the Term, and if appropriate, at such other times during 
a Fiscal Year, County shall submit to Airline, for Airline's review and consideration, 
County’s recommended Capital Expenditures which are not excluded from Majority-
in-Interest consideration pursuant to Sections 3.2 and 3.4. Airline shall notify County 
in writing within forty-five (45) days after receipt of the written submission from County 
whether such Capital Expenditures are approved as a whole or in part.  Failure of 
Airline to reply within forty-five (45) days shall be deemed approval by Airline of the 
recommended Capital Expenditures.  

 
B. County may issue Revenue Bonds or incur Other Indebtedness to finance any Capital 

Expenditures permitted by this Article III. All costs associated with any Capital 
Expenditures permitted by this Article III, including but not limited to, Airport Debt 
Service Requirement, Debt Service Reserve Requirement, and Operation and 
Maintenance Expenses, Operation and Maintenance Requirement, and Equipment 
and Capital Outlay shall be included in the determination of rates for rentals, fees, and 
charges in accordance with Exhibit B. 

 
C. If certain specified conditions precedent are met, the Bond Resolution will permit the 

issuance of Revenue Bonds on parity with the Revenue Bonds issued and 
outstanding under the Bond Resolution to finance the cost of planning, design, 
acquisition, construction, installation and equipping of any Capital Expenditures or to 
complete such Capital Expenditures.  The Bond Resolution also permits the 
issuance of subordinate Revenue Bonds under a Subordinate Bond Resolution for 
such purposes. It is hereby agreed that County will obtain MII approval of any Capital 
Expenditures prior to financing the same with Revenue Bonds issued under the Bond 
Resolution or subordinate Revenue Bonds under a Subordinate Bond Resolution, 
except for Capital Expenditures which do not require MII approval pursuant to 
Sections 3.2 or 3.4. 
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D. If certain specified conditions precedent are met, the Bond Resolution will permit the 

issuance of refunding Revenue Bonds on parity with the Revenue Bonds issued and 
outstanding under the Bond Resolution to refund outstanding Revenue Bonds. 
Subordinate Revenue Bonds may also be issued under a Subordinate Bond 
Resolution for such purposes.  It is hereby agreed that the County may issue such 
refunding Revenue Bonds under the Bond Resolution or Subordinate Bond 
Resolution after consultation with Airline, but without MII approval, provided that the 
debt service (principal and interest requirements) on the refunding Revenue Bonds in 
any year is not more than one hundred five percent (105%) of the debt service which 
would have been due in such year on the Revenue Bonds to be refunded. 

 
3.4 Capital Expenditures Not Subject to Signatory Airline Consideration.   

 
The following Capital Expenditures shall be permitted to be undertaken by the County at 
any time and shall not be subject to consideration by the Signatory Airlines or require MII 
approval: 

 
A. Projects required for public safety when required by the FAA, National 

Transportation Safety Board or governmental authority having jurisdiction over 
the Airport System, Airline's operations, or the safety aspect of Airport's 
operations. 

 
B. Casualty damage to Airport System property which exceeds the proceeds of 

insurance, which property must be rebuilt or replaced in order to satisfy County 
obligations or maintain a source of Revenue. 

 
C. Special Purpose Facilities as defined herein, provided, however, in cases where 

such Special Purpose Facilities occupy a building site, an appropriate ground 
rental shall be charged.  In all cases, the tenants or other users of such Special 
Purpose Facilities shall be required to pay directly or reimburse County for all 
costs (direct or indirect) associated with such Special Purpose Facilities. 

 
D. Improvements or additions necessary to insure compliance with lawful orders or 

requirements of other authorities that are pertinent to aircraft operations, or 
Airport operations,  or are related to the issuance of federal or state grants to 
County. 

 
E. Improvements or additions necessary to settle claims, satisfy judgments, or 

comply with orders against County by reason of its ownership, operation, 
maintenance, or use of the Airport System. 

 
F. Capital Expenditures of an emergency nature which, if not made within forty-eight 

(48) hours, would result in the closing of any portion of the Airport System. 
 
G. Capital Expenditures that are funded through the Renewal and Replacement 

Account. 
 
H. Change orders initiated by one or more Signatory Airlines for its or their sole 

benefit, provided the costs related thereto shall be borne by the Signatory 
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Airlines initiating such change orders. 
 
I. Expansion of the Airport System for the increased requirements of any Signatory 

Airlines provided such Signatory Airlines agree in writing to increased rentals, 
fees and charges sufficient to cover the payment of debt service and required 
reserves if financed with Revenue Bonds, or an equivalent amount if financed 
from the Improvements Account or General Purposes Account to finance its 
exclusive facilities.  If said expansion necessitates the concurrent construction of 
related public areas and/or support systems, such facilities will be treated as a 
cost of construction, operation and maintenance to be shared in common by the 
airlines in the same manner as other similar public areas and/or support systems 
previously constructed.   

 
J. Projects required by the FAA, the Department of Transportation or other 

governmental authority, other than County, having jurisdiction over the Airport. 
 
K. Facilities or equipment for which the tenants or other users thereof shall be 

required to pay directly, or reimburse County for, all capital costs, including 
finance costs, associated with such facilities. 

 
ARTICLE IV 

 OPERATIONS OF AIRLINE  
 

4.1 Airline shall comply with all Applicable Laws in performing its duties, responsibilities, and 
obligations related to this Agreement.  

 
4.2 The Airline shall, at its own expense, provide and maintain in full force and effect, any 

and all licenses and permits required for the legal operation of all aspects of the Airline's 
business conducted at the Airport. Airline shall pay all license and permit fees and 
charges for the conduct of any business on the Airport before such amounts become 
delinquent.   

 
ARTICLE V 

TERM 
 
5.1 This Agreement shall become effective, and the "Effective Date" shall be that date set 

forth in Article I. The Term of this Agreement and the terms and conditions of this 
Agreement shall commence on October 1, 2011, ("Commencement Date") and this 
Agreement shall expire on midnight, September 30, 2016, unless otherwise terminated 
earlier as provided for herein. 

  
ARTICLE VI 

MAINTENANCE AND OPERATION OF AIRPORT 
 
6.1 General 
 

A. County agrees that it will with reasonable diligence and in order of priority 
determined by County in its discretion prudently develop, improve, and at all 
times maintain and operate the Airport with qualified personnel and keep the 
Airport in good repair.  
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B. County shall, to the extent it is legally able so to do, use reasonable efforts to 
keep the Airport and its aerial approaches free from ground obstruction for the 
safe and proper use thereof by Airline.  

 
C. County shall not be liable to Airline for a temporary failure to furnish all or any of 

such services to be provided in accordance with this Section 6.1 when such 
failure is due to mechanical breakdown not caused by the County, or its agent’s, 
contractor’s, or invitee’s negligence or is due to any cause beyond the 
reasonable control of the County or its agents, contractors or invitees. 

 
D. County shall, in the operation of the Airport, comply with all Applicable Laws. 

 
E. Airline shall be responsible for areas damaged by its or its Affiliates use or 

operations and Airline shall further maintain any apron areas used by it or its 
Affiliates in a clean, neat, orderly condition. 

 
ARTICLE VII  

RATES, RENTALS, FEES AND CHARGES 
 
7.1 Landing Fees 
 

 From and after the Commencement Date of this Agreement, fees and charges 
for use of the facilities, rights, licenses and privileges granted to Airline with 
respect to the Airfield under this Agreement, shall be combined in and 
represented by a landing fee, and certain other fees as set forth in, and payable 
at rates calculated in accordance with, Exhibit B, as amended from time to time 
pursuant to the adjustment of rates for rentals, fees and charges provided for in 
Article VIII.  Said rates for landing fees will be expressed in dollars and cents per 
thousand pounds of the Maximum Gross Landing Weight of each type of Airline's 
aircraft and shall be multiplied by the total of the Maximum Gross Landed Weight 
for all Revenue Landings of each type of aircraft landed at the Airport by Airline.  

 
7.2 Other Rates for Rentals, Fees and Charges 

 
All rates rentals, fees and charges for the use of the Airport that are not set forth in 
Exhibit B, shall be set by the County from time to time.      

 
7.3 Information to be Supplied by Airline  
 

A. Airline shall submit to the Aviation Department, in an Aviation Department 
provided format, electronically, all reasonably requested information, which 
information shall include but not be limited to the following: 
 
1. Proposed arrival/departure schedules for activities at the passenger Terminal 

buildings.  
 
2. Airline covenants and agrees to furnish County each month a report of 

Airline's operations at the Airport during the preceding month setting forth the 
total number of enplaning passengers, the total pounds of enplaned mail, 
express and freight  on a daily basis carried by Airline and any of its Affiliates,  
the number of Revenue Landings by Airline by type of aircraft, the number of 
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remain over nights ("RONs") on non-leased premises by Airline and its 
Affiliates, and such other information as County may reasonably require to 
administer the Agreement. If such report is not provided, County may 
estimate such data and impose fees on Airline accordingly. 

 
B County shall have the right, but shall not be required, to rely on said activity 

reports in determining rentals, fees and charges due hereunder.  County may 
also rely on alternative sources of information, such as FAA statistics and 
electronic data collection systems, to determine rentals, fees and charges due 
hereunder.  Use of such alternative sources by County shall not relieve Airline of 
its reporting obligations hereunder.   To the extent there is a discrepancy 
between the information provided by Airline and information gathered from other 
sources, County’s determination as to the most reliable and accurate information 
shall be conclusive and binding on the parties, absent fraud or manifest error.  
Airline shall have full responsibility for the accuracy of said reports.  Payment 
deficiencies of more than ten percent (10%) by category of rentals, fees, and 
charges due on an annual basis hereunder that are due to incomplete or 
inaccurate activity reports shall be subject to interest charges, at a rate of 
eighteen percent (18%) per annum. 

 
7.4.    Airline shall be responsible for and shall pay to the County, all applicable rentals, rates, 

fees and charges for the use of the Airport as may be set by the County from time to 
time in accordance with this Agreement, the TBLA and the rate resolution adopted not 
less than annually by the County, including, but not limited to, landing fees and aircraft 
remote parking fees, and all other rates, fees and charges for activities under this 
Agreement (collectively, "County Fees"), together with any applicable sales taxes 
thereon.  

 
A. All County Fees payable pursuant to this Agreement and the TBLA shall be 

effective and accrue from the Commencement Date. 
 
B. The County shall have the right, through its representatives, at all reasonable 

times, without interfering with airline operations, to inspect any and all books and 
records pertaining to Airline's arrivals and departures at the Airport. Such records 
shall be kept and maintained during the "Retention Period," which shall be the 
greater of: (i) the required retention period of the Florida Public Records Act 
(Chapter 119, Fla.  Stat.), if applicable, or (ii) for a period of three (3) years 
following the activity.  If the Florida Public Records Act is determined to be 
applicable to Airline’s records, Airline shall comply with all requirements thereof; 
however, no confidentiality or non-disclosure requirement of either federal or 
state law shall be violated by Airline. If, as a result of any audit, it is established 
that the Airline has understated the amount owed to the County by ten percent 
(10%) or more (after the deductions and exclusions provided for herein) of the 
amount paid to the County during the previous annual reporting period under this 
Agreement, the entire expense of said audit shall be borne by the Airline. Any 
additional fees due shall forthwith be paid by the Airline to the County with 
interest thereon at eighteen percent (18%) per annum from the date such 
additional fees become due. 

 
7.5 Airline shall pay County Fees directly to the County, as follows:  
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A. No later than the tenth (10th) day of each month, for the prior month's activities, 
the Airline shall electronically report on the forms required by the County 
("Activity Reports"). The Activity Reports shall list all arrivals and departures at 
the Airport, including all revenue and non-revenue operations.   

 
B. Payment of the Airline landing fees shall be due fifteen (15) days from the date of 

County’s issuance of invoice, and shall be deemed delinquent if not received 
within ten (10) days of the due date. 

 
C. Payment for all other fees and charges due hereunder, shall be due as of the due 

date stated on the County’s invoice.  Said fees and charges shall be deemed 
delinquent if payment is not received within thirty (30) days of the stated date of 
such invoice. 

 
D. Payments received by County after the dates required by subsections 7.5B and 

7.5C above, shall accrue and be subject to interest at the rate of eighteen  
percent (18%) per annum on the unpaid amount.  The acceptance by County of 
any late payment shall not be construed as a waiver of the interest charge. 

 
E. Airline shall submit all activity reports and payments to the County on the dates 

established above, as follows: 
 

Via Wire Transfer: 
Account of: Broward County Aviation Department  
Bank Name: Wells Fargo Bank     
 
ABA:  063000021      
Account #: 2090002760835 
 
Via U.S. Mail/Express Mail 
Broward County Aviation Department 
Accounts Receivable 
100 Aviation Blvd. 
Fort Lauderdale, FL  33315  
  

 F. Security Deposit 
 

1. Unless Airline has provided regularly scheduled flights to and from the 
Airport during the eighteen (18) calendar months prior to the Effective Date 
of this Agreement,  without  the occurrence of any act or omission that 
would have been an event enumerated in Section 10.1 of this Agreement, 
Airline shall provide County on the Effective Date of this Agreement, with a 
contract bond, irrevocable letter of credit or other similar security 
acceptable to County ("Security Deposit") in an amount equal to the 
estimate of three (3) months’ of fees and charges for Airline and its 
Affiliates, which are due County pursuant to this Agreement.  Airline shall 
be obligated to maintain such Security Deposit in effect until the expiration 
of eighteen (18) consecutive calendar months during which period Airline 
and its Affiliates commit no event enumerated in Section 10.1 of this 
Agreement.  Such Security Deposit shall be in a form and with a company 
reasonably acceptable to County and licensed to do business in the State 
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of Florida.  In the event that any such Security Deposit shall be for a period 
less than the full period required by this subsection 7.5F or if Security 
Deposit shall be canceled, Airline shall provide a renewal or replacement 
Security Deposit for the remaining required period at least sixty (60) 
calendar days prior to the date of such expiration or cancellation.  The 
parties agree that in the event Airline satisfies the requirements for Aviation 
Department to waive the Security Deposit pursuant to this subsection 
7.5F1, no Security Deposit shall be required for its Airline or its Affiliates, so 
long as the requirements for such waiver have been satisfied and remain 
satisfied throughout the term of this Agreement. 

 
2. In the event County is required to draw down or collect against Airline's 

Security Deposit  for any reason, Airline shall, within ten (10) business days 
after County’s written demand, take such action as may be necessary to 
replenish the existing Security Deposit  to its original amount (three months' 
estimated rentals, fees, and charges) or to provide additional or 
supplemental Security Deposit  from another source so that the aggregate 
of all Security Deposits  is equal to three months’ estimated rentals, fees, 
and charges payable by Airline and its Affiliates pursuant to this Article VII. 

  
3. Notwithstanding the above subsection 7.5F1, County shall have the right in 

its reasonable discretion to waive such Security Deposit requirements for 
an Airline, if it has not provided regularly scheduled flights at and from the 
Airport during the eighteen (18) calendar months prior to the Effective Date 
of its Signatory Agreement.  Any such waiver by County shall be 
conditioned upon said Signatory Airline having provided regularly 
scheduled flights at least at six (6) other airports with activity levels and 
characteristics similar to the Airport (the "Comparable Airports") during the 
most recent eighteen (18) calendar month period, without committing any 
material default under the terms of the respective lease and use 
agreements at each of the Comparable Airports, and without a pattern of 
untimely payments for rentals, fees and charges.  The burden shall be on 
Airline to demonstrate to County its compliance with these requirements at 
each of the Comparable Airports. 

  
4 In addition to the foregoing, upon the occurrence of any Airline act or 

omission that is an event enumerated in Section 10.1, or upon Airline’s 
election to assume this Agreement under all Applicable Laws, including 
Federal Bankruptcy Rules and Regulations and Federal Judgeship Act of 
1984 or any successor statute, as such may be amended, supplemented, 
or replaced, County, by written notice to Airline given at any time within 
ninety (90) calendar days of the date such event becomes known to 
County, may impose or reimpose the requirements of subsection 7.5F1 on 
Airline. In such event, Airline shall provide County with the required 
Security Deposit within fifteen (15) calendar days from its receipt of such 
written notice and shall thereafter maintain such Security Deposit in effect 
until the expiration of a period of eighteen (18) consecutive calendar 
months during which Airline commits no additional event enumerated in 
Article X or the termination of bankruptcy proceedings, whichever is later. 

 
5. If Airline shall fail to obtain and/or keep in force such Security Deposit 
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required hereunder, after County has provided a ten (10) calendar day 
notice to cure, such failure shall be grounds for immediate cancellation of 
this Agreement pursuant to Article X.  County's rights under this Section 7.5 
shall be in addition to all other rights and remedies provided to County 
under this Agreement. 

  
6. Airline and County agree that this Agreement constitutes an 'executory 

contract' for the purposes of Section 365 of the United States Bankruptcy 
Code (Title 11 USC) subject to assumption or rejection, and subject to the 
terms and conditions of assumption or rejection, as provided in said 
Section 365.  Furthermore, Airline and County agree that any Security 
Deposit  provided by Airline is not 'property of the estate' for purposes of 
Section 541 of the United States Bankruptcy Code (Title 11 USC), it being 
understood that any Security Deposit  is property of the third party 
providing it (subject to County's ability to draw against the Security Deposit) 
and that all PFCs collected by Airline with respect to enplaned passengers 
at the Airport, are property of County to the extent provided by Applicable 
Law. 

 
7.6 In the event the Airline delivers a dishonored check or draft to the County in payment of 

any obligation arising under this Agreement, the Airline shall incur and pay a service 
charge in the amount set by the State of Florida or Applicable Laws. In such event, the 
County may require that future payments be made by cashier's check or other means 
acceptable to the County. 

 
7.7 Passenger Facility Charge  
 

A. County expressly reserves the right to impose PFC's on airline passengers for 
the use of the Airport in accordance with 49 U.S.C. § 40117 and applicable 
implementing regulations adopted by the FAA, 14 CFR Part 158, as they may be 
amended from time to time (the "PFC Regulations"). 

B. Airline shall hold in trust for the County the net principal amount of all PFCs that 
are collected by Airline or its agents on behalf of County.  For the purposes of 
this Section 7.7, "net principal amount" shall mean the total principal amount of 
all PFCs that are collected by Airline or its agents on behalf of the County, 
reduced by any amount that the Airline is permitted to retain pursuant to 49 
U.S.C. § 40117 and the PFC Regulations.  Monthly PFCs collected by Airline 
shall be remitted to County no later than the last day of the following calendar 
month or if that date falls on a weekend or holiday, the first business day 
thereafter.  In addition, PFCs collected by Airline shall be remitted to County as 
specified in subsection 7.7C. 

C. Should Airline fail to remit the net principal amount of all PFC's to County within 
five (5) days following the remittance date specified above, Airline shall be 
deemed to be in default pursuant to Article X of this Agreement. 

D. Competitive Access to PFC Funded Facilities.  Should the Airline not fully utilize 
any portion of its PFC funded exclusively leased premises, Airline agrees to 
make such Premises available for use by any Scheduled Air Carrier.  In 
accordance with 14 CFR Part 158, failure to make such exclusively leased 
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premises available shall be grounds for termination of this TBLA pursuant to 
Article XI. 

E. Nothing contained herein shall be construed to supersede the rights and 
obligations provided in 14 CFR Part 158 regarding Passenger Facility Charges.  
In the event that a conflict exists between such federal regulation and this 
Agreement, the federal regulation shall govern. 

 
ARTICLE VIII 

ADJUSTMENT OF RATES FOR RENTALS, FEES AND CHARGES 
 
8.1  
 

A. Rates for rentals, fees and charges for the Airport System will be reviewed 
annually and adjusted as necessary effective October 1 of each Fiscal Year and 
from time to time, if required to satisfy the requirements of subsection 8.1C 
hereof and Sections 704 (a) and (b) of the Bond Resolution and the 
corresponding rate covenant requirement of any Subordinate Bond Resolution. 

 
 

B. Adjustments will apply without the necessity of formal amendment of this 
Agreement, and a statement showing the calculation of the new rates for rentals, 
fees and charges in accordance with the format of Exhibit B  shall be prepared 
by County and delivered to Airline with an appropriate resolution by County, 
which shall then be deemed a part hereof. 

 
C. Notwithstanding anything to the contrary contained in this Agreement, rates for 

rentals, fees and charges will be in accordance with Exhibit B; provided that the 
resulting rates, fees and charges shall satisfy the requirements of Sections 704 
(a) and (b) of the Bond Resolution.  

 
8.2 For purposes of accomplishing each annual adjustment, County shall, by June 1st of 

each year, submit to Airline historical audited financial results and forecasts sufficient to 
provide for reasonable comparison to proposed annual budget.  
 
A. Proposed Annual Budget 

 
1. In the preparation of the proposed Annual Budget, the estimates of 

Revenues, Operating and Maintenance Expenses, Operating and 
Maintenance Requirement, and Equipment and Capital Outlay for the 
next ensuing Fiscal Year shall take into consideration the historical 
experience; surpluses or deficits, if any, in prior years.  County and Airline 
shall meet between June 1st and July 1st of each Fiscal Year for the 
purpose of reviewing the information submitted to Airline. In such review, 
County will give fair and prudent consideration to Airline's suggestions, 
comments or requests in negotiations with Airline with respect to the 
amount, character and desirability of any items contained therein, and the 
new rates for rentals, fees and charges for the ensuing Fiscal Year, 
subject to the provisions of subsection 8.1C hereof and, Sections 704 (a) 
and (b) of the Bond Resolution and the corresponding rate covenant 
requirements of any Subordinate Bond Resolution. 
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2. Before the beginning of each Fiscal Year, County shall adopt its Annual 

Budget substantially in accordance with the information submitted to 
Airline for purposes of calculation of rates for rentals, fees and charges 
referred to above, as the latter may have been revised as a result of 
negotiations with Signatory Airlines.   

 
3. If adjustment of rates for rentals, fees, and charges is not completed on or 

prior to the end of the Fiscal Year, the rentals, fees and charges then in 
existence shall continue to be paid by Airline until adjustment is 
concluded.  During any such period when County is required to expend 
ten percent (10%) or more of the funds which should properly be on 
deposit in the Revenue Account as the Operation and Maintenance 
Requirement, or where there are insufficient Revenues available to make 
required deposits to the Interest, Principal, Sinking Fund and Reserve 
Accounts of the Bond Fund, the amounts so required may, at County's 
election, become a surcharge to the landing fees and/or rentals for the 
month in which such expenditures or deposits are made or required. 
Airline shall be credited with the amount of any such surcharge paid by it 
and said credit shall be applied to Airline's adjusted landing fees and/or 
rentals in the first month after the adjustment is implemented but only to 
the extent that such credit will not create a deficiency in the amount of 
Revenues under the Bond Resolution and, if applicable, any Subordinate 
Bond Resolution. 

 
8.3 County covenants that for purposes of keeping its books of account and allocating 

revenues and expenses it will observe generally accepted accounting principles, 
consistently applied and including only those charges to the accounts directly 
attributable to the Airport System, on the basis of sound business principles for effective 
and prudent control of expenses for Airport System operation, maintenance and 
administration. 

 
ARTICLE IX 

BOND RESOLUTION AND SUBORDINATE BOND RESOLUTION; ESTABLISHMENT 
OF FUNDS AND ACCOUNTS; EXPENDITURES FROM FUNDS AND ACCOUNTS 

 
 
9.1. Subordination to Bond Resolution and Subordinate Bond Resolution   
 

A. This Agreement and all rights granted to Airline hereunder are expressly 
subordinated and made subject to the lien and pledge, payment and other 
covenants (including, without limitation, the rate covenants and reserve funding 
requirements), flow of funds and other provisions governing the use and 
application of Revenues and the rights and remedies granted to bondholders in 
the Bond Resolution and/or the Subordinate Bond Resolution.  County and 
Airline agree that this Agreement is being entered into, among other reasons, to 
ensure that Revenues will be generated from the use and operation of the Airport 
to enable the County in each Fiscal Year to pay Operation and Maintenance 
Expenses, satisfy the Airport Debt Service Requirement and satisfy any and all 
other reserve funding requirements under the Bond Resolution and the 
Subordinate Bond Resolution. County and Airline further agree that to the extent 
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required by the Bond Resolution, Subordinate Bond Resolution, or law, the 
holders of Revenue Bonds or their designated representatives shall have the 
right to exercise any and all rights of County hereunder. 

 
B. With respect to property leased by County to Airline which was or is to be 

acquired by County with proceeds of Revenue Bonds, the interest on which is, or 
is intended to be, excludable from the gross income of the holders of such 
Revenue Bonds for federal income tax purposes, the parties hereby covenant to 
protect the tax-exempt status of such Revenue Bonds. 

 
C. Airline agrees to execute all instruments, certificates, or other documents 

reasonably requested by County to assist County and bond counsel in 
determining and assuring that tax-exempt Revenue Bonds are issued in 
compliance with applicable rules and regulations of the Internal Revenue Service 
and in assisting County and disclosure counsel in preparing the disclosure 
documents required for the public offering of Revenue Bonds and assuring 
compliance with the Securities and Exchange Commission’s continuing 
disclosure requirements, and Airline shall provide whatever additional relevant  
information is reasonably requested by County initially or on a continuing basis in 
connection with complying with any of those rules and regulations. 

 
9.2 Creation of Accounts 
 
 A. Pursuant to the Bond Resolution, the following Accounts have been created to be 

used for the purposes set forth in the Bond Resolution as they are used for the 
purposes of establishing airline rentals, fees, and charges pursuant to Exhibit B: 

 
  1. Revenue Account; 
  2. Interest Account; 
  3. Principal Account; 
  4. Sinking Fund Account; 
  5. Reserve Account (Debt Service); 
  6. Renewal and Replacement Account; 
  7. Improvements Account; and 
  8. General Purposes Account. 
 
9.3.     General Purposes Account  

 
A.        Subject in all respects to the requirements of the Bond Resolution, amounts 

deposited to the General Purposes Account, shall be distributed among the 
following sub-accounts which are hereby established within the General 
Purposes Account, and within such sub-accounts, into the applicable sub-sub-
accounts which are hereby established for the Terminal and the Airfield:  (1) 
Airport Discretionary Sub-Account, (2) Rate Stabilization Sub-Account, and (3) 
Airline Fees and Charges Sub-Account. The distribution of funds among these 
sub-accounts, and the use of these funds, shall be as described in this Section 
9.3. 

                                                                               
B.        Deposits (if any) to the General Purposes Account established pursuant to the 

Bond Resolution shall be applied for the purposes and in the order of priority set 
forth in Section 5.10 of the Bond Resolution, including, without limitation, the 
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payment of debt service and other funding requirements on Subordinated Debt 
incurred in the form of subordinate Revenue Bonds issued under the Subordinate 
Bond Resolution. Thereafter, any amounts remaining in the General Purposes 
Account established pursuant to the Bond Resolution shall be deposited first to 
the Airport Discretionary Sub-Account, but only into the applicable sub sub-
accounts for the Terminal and the Airfield, then to the Rate Stabilization Sub-
Account, if applicable, but only into the applicable sub sub-accounts for the 
Terminal and the Airfield, then to the Airline Fees and Charges Sub-Account, but 
only into the applicable sub sub-accounts for the Terminal and the Airfield. 

 
C.        Any deposits into the applicable sub sub-accounts for the Terminal and the 

Airfield in the Rate Stabilization Sub-Account within the General Purposes 
Account, if any, are to be held in such sub sub-accounts to assist in moderating 
airline fees and charges, as applicable for the Terminal or the Airfield. If at any 
time it is determined through an MII ballot that amounts should be deposited to 
any of the sub sub-accounts of the Rate Stabilization Sub-Account such deposit 
should be to the applicable sub sub-account, as provided in the MII ballot.  Any 
transfer from the Rate Stabilization Sub-Account should be to the corresponding 
sub sub-account in the Airline Fees and Charges Sub-Account. Such transferred 
amounts may be used as Transfers to the Revenue Account and used in 
determining Terminal rate base as described in Exhibit B if such Transfer is from 
the Terminal sub sub-account, or used in determining Airfield rate base as 
described in Exhibit B if such Transfer is from the Airfield sub sub-account.  The 
Aviation Department shall notify the Signatory Airlines of proposed transfers from 
the sub sub-accounts in Rate Stabilization Sub-Account into the corresponding 
sub sub-accounts in the Airline Fees and Charges Sub-Account through the 
Annual Budget process.  Such Transfers will be credited to the applicable 
Terminal rate base or Airfield rate base as described in Exhibit B. 

 
D.        Subject in all respects to the provisions of the Bond Resolution and subsection 

9.3B of this Agreement, any remaining balance from the monthly deposits to the 
General Purposes Account shall first be credited to the applicable sub sub-
account in the Airport Discretionary Sub-Account up to an amount in any fiscal 
year not exceeding a total deposit of One Million Dollars ($1,000,000.00) with a 
total Maximum Balance in the Airport Discretionary Sub-Account of Three Million 
Dollars ($3,000,000); Expenditures from the applicable sub sub-accounts in the 
Airport Discretionary Sub-Account may be made by the Aviation Department at 
its sole discretion for any legal purpose of the County in connection with either 
the Terminal or the Airfield, as applicable, or any other portion of the Airport 
System.  The Aviation Department shall provide Airline with prior notification of 
such expenditures and with an annual detailed report of such expenditures.  The 
Aviation Department may only expend funds from the Terminal sub sub-account 
in connection with the Terminal or any other portion of the Airport System other 
than the Airfield and the Aviation Department may only expend funds from the 
Airfield sub sub-account in connection with the Airfield. 

 
E.         Subject in all respects to the provisions of the Bond Resolution and subsection 

9.3B of this Agreement, any remaining balance after satisfying the requirements 
of subsections B, C, and D of this Section 9.3, any remaining deposits to the 
General Purpose Account shall be deposited to the appropriate sub sub-account 
in the Airline Fees and Charges Sub-Account.  At the end of each Fiscal Year, 
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any funds available in these sub sub-accounts in this Sub-Account shall be 
transferred to the Revenue Account established pursuant to the Bond Resolution 
in the succeeding Fiscal Year as a Transfer in establishing Airline rates for either 
the Terminal base rate or Airfield base rate pursuant to Article VIII, as applicable. 

9.4. Other Accounts 
 

A. Each Annual Budget shall include planned expenditures (if any) from the 
Renewal and Replacement Account for the payment of the cost of renewals and 
replacements which are necessary to protect the revenue generating capacity of 
the Airport System and of engineering and other expenses incurred in connection 
therewith. These expenditures shall not be used for the extension, expansion or 
betterment of the Airport System and shall not be subject to MII approval. It is the 
intent of the parties that the County will use its best efforts to plan and budget 
such renewal and replacement expenditures in a manner to moderate the impact 
of these expenditures on rates, rentals, fees and charges during any given year. 
Subject to the provisions of the Bond Resolution, additional expenditures from 
the Renewal and Replacement Account can be made at any time from funds 
available in said Account for unusual or extraordinary repairs, renewals and 
replacements when it is apparent that routine maintenance is not effective or 
prudent to maintain the Airport System at a safe and essential level. 

 
B. Each Annual Budget shall include planned expenditures (if any) from the 

Improvements Account for the purchase of items of equipment or other capital 
items for use in connection with the Airport System.  Prior approval of MII shall 
be obtained for Capital Expenditure paid for from amounts in the Improvements 
Account, except to the extent otherwise provided for in Section 3.4 or elsewhere 
in this Agreement. 

 
ARTICLE X 

DEFAULT BY AIRLINE 
 

10.1 Events of Default.  The events described below in subsections A and B shall be deemed 
events of default by Airline hereunder: 

 
A. The conduct of any business or performance of any acts at the Airport not 

specifically authorized herein (except Security Deposit requirements, insurance 
requirements, and payment of rentals, fees, and charges, all as provided for in 
Section 10.1B) or by other agreements between County and Airline, and said 
business or acts do not cease within thirty (30) calendar days of receipt of 
County's written notice to cease said business or acts. Notwithstanding the 
above, if by reason of the nature of such default, the same cannot be remedied 
within thirty (30) calendar days following receipt by Airline of written demand from 
County to do so, Airline fails to commence the remedying of such default within 
said thirty (30) calendar days following such written notice, or having so 
commenced, shall fail thereafter to continue with diligence the curing thereof.  
Airline shall have the burden of proof to demonstrate all of the following: (i) that 
the default cannot be cured within thirty (30) calendar days; and (ii) that it is 
proceeding with diligence to cure said default; and (iii) that such default will be 
cured within a reasonable period. 

 
B. Upon the occurrence of any one of the following events of default, County may 
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immediately issue written notice of default. 
 

1. The failure by Airline to pay any part of the rentals, fees, and charges 
when due, as provided for in this Agreement and the continued failure to 
pay said amounts in full within ten days from their respective due date.  
Provided, however, if a dispute arises between County and Airline with 
respect to any obligation or alleged obligation of Airline to make payments 
to County, payments under protest by Airline of the amount due shall not 
waive any of Airline’s rights to contest the validity or amount of such 
payment.  In the event any court or other body having jurisdiction 
determines all or any part of the protested payment shall not be due, then 
County shall promptly reimburse Airline any amount determined as not 
due.  

 
2. The failure by Airline to provide and keep in force a Security Deposit in 

accordance with subsection 7.5F. 
 
3. The failure by Airline to provide and keep in force all insurance coverages 

in accordance with Article XVI. 
 
4. The appointment of a trustee, custodian, or receiver of all or a substantial 

portion of Airline's assets. 
 
5. The divestiture of Airline's estate herein by operation of law, by 

dissolution, or by liquidation, (not including a merger or sale of assets). 
 
6. The insolvency of Airline; or if Airline shall take the benefit of any present 

or future insolvency statute, shall make a general assignment for the 
benefit of creditors, or shall seek a reorganization or the readjustment of 
its indebtedness under any law or statute of the United States or of any 
state thereof including the filing by Airline of a voluntary petition of 
bankruptcy or the institution of proceedings against Airline the 
adjudication of Airline as a bankrupt pursuant thereto. 

  
7. The abandonment of Leased Premises or suspension of Airline's 

operations for a period greater than sixty (60) calendar days, which such 
suspension shall be considered abandonment for the purposes of this 
Agreement absent a labor dispute or other governmental action in which 
Airline is directly involved. 

 
8. The failure by Airline to remit PFCs in accordance with Section 7.7. 
 
9. Failure by Airline to make any portion of its exclusively leased under-

utilized PFC-funded Premises available for use by other Scheduled Air 
Carriers in accordance with Article VII. 

 
10.2 Continuing Responsibilities of Airline.  Notwithstanding the occurrence of any event of 

default, Airline shall remain liable to County for all rentals, fees, and charges payable 
hereunder and for all preceding breaches of any covenant of this Agreement.  Unless 
County elects to terminate this Agreement, Airline shall remain liable for and promptly 
pay all rentals, fees, and charges accruing hereunder until termination of this Agreement 
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as set forth in Article 5 or until this Agreement is terminated by Airline pursuant to Article 
XI.  Upon any termination of this Agreement, the parties shall remain liable for all 
obligations and liabilities accruing prior to such termination. 

 
10.3 County's Remedies.  Upon the occurrence of any event enumerated in subsections 

10.1A and 10.1B, including applicable notice and cure periods, the following remedies 
shall be available to County: 

 
A. County may exercise any remedy provided by law or in equity, including 

but not limited to the remedies hereinafter specified. 
 

B. County may terminate this Agreement, effective upon the date specified 
in the notice of termination.  For events enumerated in subsection 10.1A, 
such date shall be not less than fifteen (15) calendar days from said 
notice.  Upon such date, Airline shall be deemed to have no further rights 
hereunder and County shall have the right to take immediate possession 
of the Premises. 

 
C. County may reenter the Premises and may remove all Airline persons 

and property from same upon the date of reentry specified in County's 
written notice of reentry to Airline.  For events enumerated in subsection 
10.1A, reentry shall be not less than fifteen (15) calendar days from the 
date of notice of reentry.  Upon any removal of Airline property by County 
hereunder, Airline property may be stored at a public warehouse or 
elsewhere at Airline's sole cost and expense. 

 
D. County may relet Airline Premises and any improvements thereon, or any 

part thereof at such rentals, fees, and charges and upon such other terms 
and conditions as County, in its reasonable discretion, may deem 
advisable, with the right to make alterations, repairs of improvements on 
said Airline Premises.  In reletting the Airline Premises, County shall seek 
to mitigate any damages it may suffer as a result of Airline's event of 
default. 

 
E. In the event that County relets Airline Premises, rentals, fees, and 

charges received by County from such reletting shall be applied first   to 
any cost or expense of County to relet the Premises and thereafter, to 
any deficiency between the payment of rentals, fees, and charges due 
and payable pursuant to this Agreement and what the County receives 
from the new lessee.  In no event shall any of the rentals, fees, and 
charges received by County from such reletting be applied to any rentals, 
fees, and charges accrued and owed by Airline to the County prior to the 
reletting of the Airline Premises.  Airline shall have no right to or in any 
rentals, fees, and charges received by County as a result of the reletting 
of the Airline Premises.  Airline shall also pay to County, as soon as 
ascertained, any reasonable costs and expenses incurred by County in 
such reletting not covered by the rentals, fees, and charges received from 
such reletting. 

 
F. No reentry or reletting of Airline Premises by County shall be construed 

as an election on County's part to cancel this Agreement unless a written 

Exhibit 2 
Page 30 of 79



 

28 

notice of cancellation is given to Airline. 
 

G. Airline shall pay to County all other costs, incurred by County in the 
exercise of any remedy in this Article 10, including, but not limited to, 
reasonable attorney fees, disbursements, court costs, and expert fees. 

 
10.4 Remedies Under Federal Bankruptcy Laws 
 

Neither this Agreement nor any rights or privileges hereunder shall be an asset of Airline 
in any bankruptcy, insolvency or reorganization proceeding. If County shall not be 
permitted to terminate this Agreement because of the provisions of the United States 
Bankruptcy Code, Airline or any trustee for it shall, within fifteen (15) days upon request 
by County to the Bankruptcy Court, assume or reject this Agreement, provided however, 
that Airline may not assume this Agreement unless all defaults hereunder shall have 
been cured, County shall have been compensated for any monetary loss resulting from 
such default and County shall be provided with adequate assurance of full and timely 
performance of all provisions, terms and conditions of this Agreement on the part of 
Airline to be performed. 

 
Notwithstanding the foregoing, upon the filing by or against Airline of any proceeding 
under federal bankruptcy laws, if Airline has defaulted in the performance of any 
provision of this Agreement within the six (6) months preceding such filing, the County 
shall have the right to terminate this Agreement, in addition to other remedies provided 
under provisions of all Applicable Laws, including but not limited to the United States 
Bankruptcy Code, as such may be subsequently amended, supplemented, or replaced.  
Such termination shall be by written notice to Airline within sixty (60) days from the date 
of Airline's initial filing in bankruptcy court. 

 
10.5 Voluntary Relinquishment of Authorization 
 

A. Provided no event of default by Airline or its Affiliates exists, Airline may 
terminate this Agreement thirty (30) calendar days after receipt by County of 
written notice from Airline stating the cause and date of such termination, if 
Airline has voluntarily relinquished its rights, certificates, or authorizations 
necessary under Applicable Laws to operate its air transportation business at the 
Airport.  Such right of termination shall be in addition to any other such right 
provided elsewhere herein or by operation of law. 

 
B. Upon such termination, all provisions of this Agreement shall be terminated, 

unless otherwise specified.  No such termination shall be effective until thirty (30) 
calendar days have elapsed after receipt by County of written notice from Airline 
stating the cause of such termination is pursuant to subsection 10.5A, and date 
of such termination.  Airline shall submit to County sufficient proof that such 
termination is pursuant to subsection 10.5A and of relinquishment of its 
certificates and authorizations to operate its air transportation business. 

 
C. In the event Airline regains its status as an air transportation business within one 

(1) calendar year from the date of its notice to County as stated in subsection 
10.5B above, Airline shall be responsible for all rentals, fees and charges for the 
balance of the term of this Agreement, for all periods of time from the 
Commencement Date.   
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ARTICLE XI 
DEFAULT BY COUNTY 

 
11.1 Events of Default by County 
 

Each of the following events shall constitute an "event of default by County": 
 

A. County fails after receipt of written notice from Airline to keep, perform or observe 
any term, covenant or condition herein contained to be kept, performed or 
observed by County and such failure continues for thirty (30) consecutive days. 
Notwithstanding the above, if by reason of the nature of such default, the same 
cannot be remedied within thirty (30) calendar days following receipt by County 
of written demand from Airline to do so, County fails to commence the remedying 
of such default within said thirty (30) calendar days following such written notice, 
or having so commenced, shall fail thereafter to continue with diligence the 
curing thereof.  County shall have the burden of proof to demonstrate all of the 
following: (i) that the default cannot be cured within thirty (30) calendar days; and 
(ii) that it is proceeding with diligence to cure said default; and (iii) that such 
default will be cured within a reasonable period. 

 
B. County closes Airport to flights in general or to the flights of Airline, for reasons 

other than weather, force majeure or other reasons beyond its control, and fails 
to reopen Airport to such flights within thirty (30) days from such closure. 

 
11.2 Remedies for County's Defaults 
 

Upon the occurrence of an event of default by County, Airline shall have the right to 
suspend or terminate this Agreement thirty (30) days after receipt by County of written 
notice from Airline stating the event of default causing the same and the date upon 
which such termination is to be effective. Upon termination, all rentals, fees and charges 
payable by Airline under this Agreement shall end on the termination date.  
 

11.3 Curative Provisions; Payment Under Protest 
 

A. No such termination shall be effective if such cause shall have been cured or 
removed during such thirty (30) day period, or in the event such cause is an 
Event of Default by County under this Agreement and if, by its nature such 
default cannot be cured within such thirty (30) day period, such termination shall 
not be effective if County commences to cure or remove such Event of Default 
within said thirty (30) days and cures or removes the same as promptly as 
reasonably practicable. 

 
B. Notwithstanding anything to the contrary in this Agreement, if a dispute shall 

arise between County and Airline with respect to any obligation or alleged 
obligation of Airline to make payment, the payment under protest by Airline of the 
amount claimed by County to be due shall not waive any of the Airline’s rights, 
and if any court or other body having jurisdiction shall determine that all or any 
part of the protested payment was not due, then County shall immediately 
reimburse Airline any amount determined as not due. 
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ARTICLE XII 
WAIVER OF RIGHTS; NO REMEDY EXCLUSIVE 

 
12.1 Waiver 
 

Failure by either party to enforce any provision of this Agreement shall not be deemed a 
waiver of such provision or modification of this Agreement. A waiver of any breach of a 
provision of this Agreement shall not be deemed a waiver of any subsequent breach and 
shall not be construed to be a modification of the terms of this Agreement.  County and 
Airline agree that each requirement, duty, and obligation set forth herein is substantial 
and important to the formation of this Agreement and, therefore, is a material term 
hereof. 

 
12.2 No Remedy Exclusive 
 

No remedy herein conferred upon or reserved to the County or Airline is intended to be 
exclusive of any other remedy herein provided or otherwise available, and each and 
every remedy shall be cumulative and shall be in addition to every other remedy given 
hereunder or now or hereafter existing at law or in equity. 

  
ARTICLE XIII 

REMOVAL OF AIRLINE PROPERTY FROM THE AIRFIELD 
 
13.1 Upon the expiration of this Agreement or earlier termination as provided for in this 

Agreement, as provided for herein but no later than thirty (30) days after the occurrence 
of such events, the Airline agrees remove all aircraft, equipment, machinery, vehicles 
and other objects ("Property") which Airline or its Affiliates, its agents, employees, 
permittees or service providers to Airline or its Affiliates, have placed or caused to be 
placed upon the Airfield.      

 
13.2 In the event Airline fails to remove all Property from the Airfield as required in Section 

13.1, County shall have the option to dispose of the Property (excluding aircraft) as 
follows: 

 
A.  County may remove such Property to a public warehouse or elsewhere at the 

cost of, and for the account of Airline; or  
  

B.  County may retain same in its own possession and sell same at public auction, 
the proceeds of which shall be applied first to the expenses of removal, storage 
and sale; or  

 
C.  County may dispose of such Property in any manner permitted by all Applicable 

Laws.  If the expenses of such removal, storage and sale shall exceed the 
proceeds of sale, the Airline shall pay such excess to the County upon demand. 

            
13.3 The provisions of this Article XIII shall survive the expiration or earlier termination of this 

Agreement. 
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ARTICLE XIV 
  ASSIGNMENT OR ENCUMBRANCE 

 
14.1 Airline shall not sublet the Premises or any part thereof or transfer, assign, pledge, or 

otherwise encumber this Agreement or any rights or obligations hereunder, or allow 
same to be assigned by operation of law or otherwise without the prior written consent of 
the County, which shall not be unreasonably withheld and (any such action being called 
an "assignment").  Any such action shall be null and void and of no force or effect 
provided, however, Airline shall have the right, without the County’s prior written 
consent, to assign this Agreement or its rights hereunder to (a) an entity with whom 
Airline may merge or consolidate, (b) an entity that acquires all or substantially all of the 
Airline’s assets, or (c) a Wholly Owned Affiliate.   

 
ARTICLE XV 

INSURANCE:  DAMAGE OR DESTRUCTION 
 
15.1 Airline Responsibilities   County shall not be liable to Airline for damage to Airline's 

property, improvements and facilities from any cause whatsoever, including, without 
limitation, any act of negligence of any tenants, occupants or other users of the Airport or 
any other person unless, and only to the extent, caused by the negligence of County, its 
agents, servants, contractors, invitees or employees.  Airline shall have the right, 
however, to claim and recover its damages from any third party other than County who 
may be liable therefore. 

 
ARTICLE XVI 

INDEMNIFICATION:  LIABILITY INSURANCE 
 
16.1 Indemnification.  Airline shall at all times hereafter indemnify, hold harmless and, defend 

County, its officers, agents, servants, and employees, against any and all causes of 
action, demands, claims, losses, liabilities and expenditures of any kind, including 
attorney fees, court costs, and expenses, caused or alleged to the extent caused by 
intentional or negligent acts or omissions of Airline, its employees, agents, contractors, 
subcontractors, servants, officers, or Affiliates, or accruing, resulting from, or related to 
the Airline's operations at the Airport or the subject matter of this Agreement including, 
without limitation, any and all claims, losses, liabilities, expenditures, demands or causes 
of action of any nature whatsoever resulting from injuries or damages sustained by any 
person or property except to the extent caused by the negligent acts or admissions of 
the County, its employees, agents, contractors, subcontractors, servants, or officers. In 
the event any lawsuit or other proceeding is brought against County by reason of any 
such claim, cause of action or demand, Airline shall, upon written notice from County, 
resist and defend such lawsuit or proceeding by counsel satisfactory to County or, at 
County's option, pay for an attorney selected by the Broward County Attorney to defend 
County. To the extent considered necessary by the Aviation Department and the 
Broward County Attorney, any sums due Airline under this Agreement (including without 
limitation the Security Deposit) may be retained by County until all of County's claims for 
indemnification pursuant to this Agreement have been settled or otherwise resolved, and 
any amount withheld shall not be subject to payment of interest by County. The 
provisions of this section shall survive the expiration or earlier termination of this 
Agreement. 
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16.2 In order to insure the indemnification obligation contained above, Airline shall, at a 
minimum, provide, pay for, and maintain in force at all times during the term of this 
Agreement (unless otherwise provided), the insurance coverages as are provided for in 
this Article.  Each insurance policy shall clearly identify the foregoing indemnification as 
insured.  Such required insurance coverage’s may be modified from time to time as 
agreed to by the parties.  

  
A. Airline shall furnish to the Director of Aviation Certificates of Insurance 

evidencing the insurance coverages required hereunder.  The required 
Certificate of Insurance shall name the types, terms and limits of liability provided 
hereunder. 

 
B. Coverage is not to cease and is to remain in force (subject to cancellation notice) 

during the term of this Agreement.  The Airline shall use commercially 
reasonable efforts to have all policies endorsed to provide County with at least 
thirty (30) days notice of cancellation and/or restriction. If any of the insurance 
coverages will expire prior to the termination of this Agreement, renewal 
certificates shall be issued within a reasonable time upon renewal. 

 
C. Subrogation.  Notwithstanding anything to the contrary herein, Airline waives any 

right of recovery against County for any loss or damage to the extent the same is 
required to be covered by insurance pursuant to this Article XVI.  Airline shall 
obtain from its insurers, if possible, a waiver of any subrogation the insurer may 
have against County in connection with any loss or damage covered by Airline's 
insurance.  

 
D. Any insurance coverage that is written on a claims-made basis must remain in 

force for two (2) years after the termination of this Agreement.  
 

E. Compliance with the County’s insurance requirements shall not relieve the Airline 
of its liability and obligations under this Article or under any other provision of this 
Agreement.  

 
F. The amounts and types of insurance shall conform to the following minimum 

requirements with policies, forms and endorsements that are comparable to 
Insurance Service Office (ISO) requirements.   Notwithstanding the foregoing, at a 
minimum, the wording of all policies, forms and endorsements must be reasonably 
acceptable to County. 

 
1. Workers Compensation and Employer’s Liability Insurance shall be 

maintained in force by Airline during the Term of this Agreement for all 
employees engaged in the operations under this Agreement.  The limits of 
coverage shall not be less than: 

 
  Workers’ Compensation   Florida Statutory 
  Employer’s Liability   $1,000,000 Limit Each Accident 
       $1,000,000 Limit Disease Aggregate 

     $1,000,000 Limit Disease Each Employee 
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2. Liability Insurance shall be maintained by Airline for the term of this 

Agreement.  Coverage shall include, but not be limited to, Premises and 
Operations, Personal Injury, Contractual for this Agreement, Independent 
Contractors, Broad Form Property Damage, Products and completed 
Operations Coverage and shall include Explosion (XCU), Collapse, Liquor 
Liability, Terrorism or War Risk (to the extent available from, or subsidized 
by, the federal government.)  Coverage shall be applicable to the operation 
of all Airline’s mobile and ground equipment at the Airport.   The limits of 
coverage shall not be less than: 

 
   Airlines Operating Aircraft with over one hundred (100) seats: 
 
  Bodily & Personal Injury  $200,000,000 Combined Single Limit 
  & Property Damage Liability  Each Occurrence & Aggregate 
 

Airlines Operating Aircraft with seventy-five (75) to one hundred (100) 
seats: 

 
  Bodily & Personal Injury  $150,000,000 Combined Single Limit 
  & Property Damage Liability  Each Occurrence & Aggregate 
 
   Airlines Operating Aircraft with fifty (50) to seventy-four (74) seats: 
 
  Bodily & Personal Injury  $100,000,000 Combined Single Limit 
  & Property Damage Liability  Each Occurrence & Aggregate 
 
    
   Airlines Operating Aircraft with less than fifty (50) seats: 
 
  Bodily & Personal Injury  $50,000,000 Combined Single Limit 
  & Property Damage Liability  Each Occurrence & Aggregate 
 

3.  Liability Insurance shall be maintained by Airline during the Term of this 
Agreement for all owned, non-owned, leased or hired aircraft, including 
passenger coverage.  The limits of coverage shall not be less than: 

 
  Bodily & Personal Injury  $100,000,000 Combined Single Limit 
  & Property Damage Liability  Each Occurrence & Aggregate 
 

4. Liquor Liability Coverage shall be maintained for any facility of Airline 
serving alcoholic beverages on the airport in an amount not less than 
$1,000,000 per occurrence. 
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5. Terrorism or War Risk shall be maintained by Airline to the extent available 
from, or subsidized by, the federal government, in an amount not less than 
$50,000,000. 

 
6. Environmental Liability Insurance shall be maintained by the Airline in an 

amount not less than $10,000,000 for sudden and accidental pollution, 
clean up costs or to the extent not prohibited by applicable law. Airline may 
provide for reasonable limits of self-insurance against environmental 
liability risks. All amounts paid to County by Airline on account of any self-
insurance program shall be deemed insurance proceeds for purposes of 
this Agreement.  To the extent Airline self-insures as to environmental 
liability, the protections afforded County by Airline shall be the same as if 
insurance were provided by a third-party insurer and Airline shall have all 
the obligations and liabilities of a third party insurer hereunder (e.g. 
obligation to provide a defense). 

 
 7. Business Automobile Liability Insurance shall be maintained by Airline 

during the Term of this Agreement as to the ownership, maintenance, and 
use of all owned, non-owned, leased or hired vehicles.  The limits of 
coverage shall not be less than: 

  
   Bodily & Personal Injury  $5,000,000 Combined Single Limit 
   & Property Damage Liability  Each Occurrence & Aggregate 
 
 8. Umbrella Liability Insurance or Excess Liability Insurance may be used to 

reach the limits of liability required for the Airport Liability Policy and/or the 
Business Automobile Policy.  The limits of coverage shall not be less than: 

 
   
   Umbrella or Excess Liability Policy:  
       $100,000,000 Combined Single Limit 
       Each Occurrence & Aggregate-Specific 
       for this Agreement 
 
       $200,000,000 Combined Single Limit 

 Each Occurrence & Aggregate-Not  Specific 
for this Agreement 

 
  Primary Liability Limits for the underlying Airport General Liability Coverage: 
   
  Bodily & Personal Injury  $10,000,000 Combined Single Limit 
  & Property Damage Liability  Each Occurrence & Aggregate 
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Airline shall complete the form attached to the TBLA as Exhibit E and shall 
deliver same to the County contemporaneously with its execution of this 
Agreement.  Airline represents that, to the best of its knowledge the matters 
disclosed on such form will be accurate and complete as of the date of execution 
of this Agreement.  At the request of the Aviation Department (not more than 
once a year) the Airline shall provide an accurate and complete update as to the 
matters set forth in such form.  

 
B. Airline agrees to comply with all Applicable Laws, including but not limited to any 

Environmental Laws and Development Order covering the Airport, issued 
pursuant to Chapter 380, Florida Statutes, including without limitation those 
addressing the following, if applicable to the Airline: 

 
1. Proper use, storage, treatment and disposal of Hazardous Materials, 

including contracting with a licensed hazardous waste transporter and/or 
treatment and disposal facility to assure proper transport and disposal of 
Hazardous Materials. 

 
2. Proper use, disposal and treatment of stormwater runoff, including the 

construction and installation of adequate pre-treatment devices or 
mechanisms, if required by any Applicable Laws.  The Airline shall have 
in place, and make available to the Aviation Department for review, all 
required environmental licenses and documents including, but not limited 
to, if applicable, a site specific Stormwater Pollution Prevention Plan, and 
a Spill Prevention and Countermeasures Plan. 

 
3. Adequate inspection, licensing, insurance, and registration of existing and 

future storage tanks, storage systems, and ancillary facilities to meet all 
requirements of all Applicable Laws, including the installation and 
operation of adequate monitoring devices and leak detection systems. 

 
4. Adequate facilities for management and, as necessary, pretreatment of 

Hazardous Materials and the proper disposal thereof. 
 
5. Compliance with reporting requirements of Title III of the Superfund 

Amendment and Chapter 27 of the Broward County Code of Ordinances, 
as applicable and as such laws may be amended from time to time. 

 
C. The Release of any Hazardous Materials by Airline, its Affiliate, or Airline's 

Parties, at the Premises occupied by Airline or its Affiliates or any other Airport 
property, whether caused by the Airline its Affiliates or any officers, employees, 
contractors, subcontractors or agents of Airline, or its Affiliates, that is in an 
amount that is in violation of any Applicable Laws, whether committed prior to or 
subsequent to the date of execution of this Agreement, shall be, at the Airline's 
expense, and upon demand of County or any of its agencies or any local, state, 
or federal regulatory agency, immediately contained or removed to meet the 
requirements of all Applicable Laws.  If Airline does not take action immediately 
to have such Hazardous Materials contained, removed and abated, the County 
or any of its agencies may undertake the removal of the Hazardous Materials; 
however, any such action by the County or any of its agencies shall not relieve 
the Airline of its obligations under this or any other provision of this Agreement or 

Exhibit 2 
Page 39 of 79



 

37 

as imposed by law.  No action taken by either the Airline or the County to contain 
or remove Hazardous Materials, or to abate a release, whether such action is 
taken voluntarily or not, shall be construed as an admission of liability as to the 
source of or the person who caused the pollution or its release.  As used in this 
Agreement, "Airline's operations" and "Airline's actions" and words of similar 
import, shall include all actions and inaction by Airline, by its sublessees, or by 
any of their officers, employees, contractors, subcontractors, invitees, or agents 
occurring at the Premises or at other Airport property and all actions and 
inactions of any other person entering upon or using the Premises.  
Notwithstanding the foregoing, Airline shall not be liable for the presence of any 
Hazardous Materials at the Premises or the Airport caused by the County or 
other persons or entities, not an Affiliate, or one of Airline's Parties. 

 
D. Airline shall provide the Aviation Department with notice of Releases of 

Hazardous Materials occurring at any area used by Airline, its Affiliates, or 
Airline's Parties due to Airline's or its Affiliates or Airline's Parties operations at 
the Airport, which Release was caused by Airline or its Affiliates, or Airline 
Parties, which notices shall be provided in accordance with the requirements of 
the Aviation Department's policies and procedures manual.  Airline shall maintain 
a log of all such notices and shall also maintain all records required by federal, 
state, County, and local laws, rules and regulations and also such records as are 
reasonably necessary to adequately assess environmental compliance in 
accordance with all Applicable Laws.  Upon request by the Aviation Department, 
Airline shall make all documentation required by this subsection available for the 
review of County representatives. 

 
E. As required by all Applicable Law, Airline shall provide the required federal, state, 

County and local regulatory agencies with notice any Release of Hazardous 
Materials on the Premises occupied by Airline or its Affiliates or on the Airport 
property, which Release was caused by Airline, its Affiliates, or Airline's Parties.  
Airline shall further provide the Aviation Department and the County Department 
of Environmental Protection and Growth Management (or successor agency) 
with written notice within three (3) business days following commencement of 
same, of the measures to remediate and or monitor any Release in full 
compliance with all Applicable Laws.  Airline shall have an updated contingency 
plan (or comparable document) in effect which provide minimum standards and 
procedures for storage of regulated Hazardous Materials and other Hazardous 
Materials, prevention and containment of spills and Releases, and transfer and 
disposal of regulated Hazardous Materials and other Hazardous Materials.  The 
contingency plan shall describe design features, response actions and 
procedures to be followed in case of releases or other accidents involving 
Hazardous Materials. 

 
F. The Aviation Department, upon reasonable written notice to Airline, shall have 

the right to inspect all documents relating in any way to the Release of any 
Hazardous Materials at  the Airport, the environmental condition of the Premises 
occupied by Airline or its Affiliates, any curative, remediation, or monitoring 
efforts on any Airport property by Airline, its Affiliates, or Airline's Parties and any 
documents required to be maintained under all Applicable Laws including but not 
limited to any development order issued to the County pertaining to the Airport, 
pursuant to Chapter 380, Florida Statutes, including, but not limited to, manifests 
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evidencing proper transportation and disposal of Hazardous Materials, 
environmental site assessments, and sampling and test results.  Airline agrees to 
allow inspection of the Premises occupied by Airline, or its Affiliates, by 
appropriate federal, state, County and local agency personnel in accordance with 
all Applicable Laws, and as required by any development order issued to the 
County pertaining to the Airport, pursuant to Chapter 380, Florida Statutes. 

 
G. If the County, pursuant to subsection 18.1C arranges for the removal of any 

Hazardous Materials on the Premises or other Airport Property used or occupied 
by Airline, its Affiliates, or Airline's Parties, that were caused Airline, its Affiliates, 
or Airline's Parties, all costs of such removal incurred by the County shall be paid 
by Airline to the County within ten sixty (60) calendar days of County's written 
demand, with interest at the rate of eighteen percent (18%) per annum thereafter 
accruing. 

 
H. Nothing herein shall relieve Airline of its general duty to cooperate with the 

County in ascertaining the source and, containing, removing and abating any 
Hazardous Materials and Releases.  The Aviation Department and its 
employees, contractors, and agents, upon reasonable written notice to Airline, 
and the federal, state, local and other County agencies, and their employees, 
contractors, and agents, in accordance with all Applicable Laws, shall have the 
right to enter the Premises occupied by Airline or its Affiliates for the purposes of 
the foregoing activities and conducting such environmental assessments (testing 
or sampling), inspections and audits as it deems appropriate. Any such entering 
of the Premises occupied by Airline or its Affiliates, by County, shall be, if 
possible, without unreasonable interference with Airline's operations on the 
Premises and at reasonable times. 

 
I. If any assessment or inspection undertaken by County, state or federal agencies, 

indicates that further actions should be conducted, then the County shall have 
the right to have such further actions conducted at the Airline's expense.  Airline 
shall reimburse to the County the cost of such assessments and inspections 
within sixty (60) calendar days following written demand for payment, with 
interest at the rate of eighteen percent (18%) per annum thereafter accruing.  
Airline shall have the right to split any soil or water samples obtained by the 
County.   

 
J. In the event County shall arrange for the removal of Hazardous Materials on the 

Premises occupied by Airline that are not the responsibility of the Airline to 
correct, County shall use reasonable efforts to not disrupt Airline's business, 
however, in no event shall Airline be entitled to any abatement of rent or any 
amount on account of lost profits, lost rentals, or other damages as a result of 
County's clean-up activities.   

 
K. All flammable liquids that are kept or stored at the Premises must at all times be 

handled, stored, used and dispensed in accordance with all Applicable Laws and 
other requirements, as same may be amended, including without limitation any 
rules, regulations or minimum standards that are established by the Aviation 
Department for operations of Airport tenants.   
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L. The provisions of this section shall survive the expiration or other termination of 
this Agreement. 

 
ARTICLE XIX 

RULES AND REGULATIONS 
 
19.1 Airline agrees to observe and obey all rules and regulations of the Airport governing the 

safe conduct on and operation, maintenance and use of Airport, provided that such rules 
and regulations shall be furnished in writing to Airline.  Aviation Department agrees that 
any rules and regulations so promulgated and as applied to Airline shall be reasonable 
and shall not be inconsistent with any constitution, law, rule or regulation of the State of 
Florida or the United States of America or any agency thereof having jurisdiction of the 
Airport System, nor in conflict with the terms, provisions, rights and privileges granted 
hereunder.  Aviation Department further agrees to provide Airline with notice and a 
reasonable opportunity to comment prior to the adoption of any new or amended rules 
and regulations of the Airport. 

  
ARTICLE XX 
HEADINGS 

 
20.1 All article and paragraph headings are inserted only as a matter of convenience and for 

reference and in no way define, limit or describe the scope or intent of any provision of 
this Agreement. 

 
ARTICLE XXI 

CONSTRUCTION AND SAVINGS CLAUSES 
 
21.1 Severance  In the event this Agreement or a portion of this Agreement is found by a 

court of competent jurisdiction to be invalid, the remaining provisions shall continue to be 
effective unless County or Airline elects to terminate this Agreement. The election to 
terminate this Agreement based upon this provision shall be made within seven (7) 
calendar days after the finding by the court becomes final. 

 
21.2 Airline covenants that whenever it has the right under this Agreement to disapprove a 

Capital Expenditure, it will do so under prudent judgment and sound management 
policies. 

 
21.3 This Agreement shall not, solely as a matter of judicial construction, be construed more 

severely against one of the parties than any other. The parties hereto acknowledge that 
they have thoroughly read this Agreement, including all exhibits and attachments hereto, 
and have sought and received whatever competent advice and counsel was necessary 
for them to form a full and complete understanding of all rights and obligations herein.  

  
ARTICLE XXII 

GOVERNMENT INCLUSION 
 
22.1 This Agreement shall be subordinate to the provisions of any existing or future 

agreements between County and the United States government relative to the operation 
or maintenance of Airport, the execution of which has been or will be required as a 
condition precedent to the granting of federal funds, the transfer of federal rights or 
property to the County for Airport purposes, or the expenditure of federal funds for the 
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improvements or development of Airport to the extent that the provisions of any such 
existing or future agreements are generally required by the United States or other civil 
airports receiving federal funds. County agrees to give Airline written notice in advance 
of the execution of such agreements of any provisions which will modify the terms of this 
Agreement. This Agreement is subject and subordinate to the terms and conditions of 
the instruments and documents under which the County acquired the Airport from the 
United States of America and shall be given only such effect as will not conflict or be 
inconsistent with the terms and conditions contained in such instruments and documents 
and any existing or subsequent amendments thereto.   

 
A. Airline, for itself, its successors in interest and assigns, does hereby covenant 

and agree as a covenant running with the land that (1) no person on the grounds 
of race, color, or national origin shall be excluded from participation in, denied the 
benefits of, or be otherwise subject to discrimination in the use of the Airline 
Premises; (2) in the construction of any improvements on, over, or under the 
Airline Premises and the furnishing of services thereon, no person on the 
grounds of race, color or national origin shall be excluded from participation in, 
denied the benefits of, or otherwise be subjected to discrimination; (3) Airline will 
use the Airline Premises in compliance with all other requirements imposed by or 
pursuant to 14 CFR 152 and Title VI of the Civil Rights Act of 1964, and as said 
Title and Regulations may be amended.  Airline shall comply with laws of the 
State of Florida prohibiting discrimination on the basis of sex, religion, age or 
physical handicap.  Should the Airline authorize another person, with County's 
prior written consent, to provide services or benefits upon the Airline Premises, 
Airline shall obtain from such person a written agreement pursuant to which such 
person shall, with respect to the services or benefits which it is authorized to 
provide, undertake for itself the obligations contained in this section.  Airline shall 
furnish a copy of such agreement to County. 

 
B. County may from time to time be required by the United States government, or its 

agencies to adopt additional or amended provisions including nondiscrimination 
provisions, concerning the use and operation of Airport, and Airline agrees that it 
will adopt any such requirements as a part of this Agreement.  

 
C. Notwithstanding anything herein contained that may be or appear to the contrary, 

the rights, privileges and licenses granted under this Agreement are "non-
exclusive" and County reserves the right to grant similar privileges to other Air 
Carriers on other parts of Airport. 

 
D. Airline shall comply with all applicable regulations of the FAA and the TSA 

relating to Airport security and shall control the Airline Premises so as to prevent 
or deter unauthorized persons from obtaining access to the air operations of 
Airport. 

 
E. County reserves unto itself, its successors, and assigns for the use and benefit or 

the public, a right of flight for the passage of aircraft in the airspace above the 
surface of the premises, for navigation or flight in the said airspace for landing 
on, taking off from or operating on Airport. 

 
22.2 Federal Government's Emergency Clause  All provisions of this Agreement shall be 

subordinate to the rights of the United States of America to operate the Airport or any part 
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thereof during time of war or national emergency.  Such rights shall supersede any 
provisions of this Agreement inconsistent with the operations of the Airport by the United 
States of America.  

 
22.3 Federal Aviation Act, Section 308 Nothing herein contained shall be deemed to grant the 

Airline any exclusive right or privilege within the meaning of Section 308 of the Federal 
Aviation Act, as codified in Title 49 U.S.C. Section 40103, et. seq., for the conduct of any 
activity on the Airport.  It is expressly understood and agreed that the privileges granted 
under this Agreement are non-exclusive and the County reserves the right to grant 
similar privileges to another Airline or other users of the Airport facilities.   

 
22.4 Right to Amend  In the event that the United States Government or its departments or 

agencies requires modifications or changes in this Agreement as a condition precedent 
to the granting of funds for the improvement of the Airport, or otherwise, the Airline 
agrees to consent to such amendments, modifications, revisions, supplements, or 
deletions of any of the terms, conditions, or requirements of this Agreement as may be 
reasonably required (collectively, an "amendment"). Notwithstanding the foregoing, in 
the event any such amendment would unreasonably interfere with the business 
operations of Airline, then Airline may refuse to consent to such amendment, provided 
that Airline must give immediate notice to the County of any such refusal to consent and 
such notice must state with specificity the reasons for any such refusal. The County shall 
have the right to immediately terminate this Agreement upon the failure of Airline to 
consent to any such amendment.  

 
22.5 Development and Expansion of Airport  It is mutually agreed that County shall have the 

right to develop, maintain, and operate the Airport as it deems advisable and desirable, 
in accordance with such appropriate governmental authority and regulation as may be 
applicable, and that County shall have the right to make such subsequent agreements 
with the Federal Government as may be necessary or advisable in connection with 
Federal financing of Airport improvements, alterations, or modifications. Airline 
acknowledges that County is seeking federal, state, and local approvals for the 
expansion of the Airport.   

 
22.6 Police/Regulatory Powers  County cannot, and hereby specifically does not, waive or 

relinquish any of its regulatory approval or enforcement rights and obligations as it may 
relate to regulations governing the premises, any improvements thereon, or any 
operations at the premises. Nothing in this Agreement shall be deemed to create an 
affirmative duty of County to abrogate its sovereign right to exercise its police powers 
and governmental powers by approving or disapproving or taking any other action in 
accordance with its zoning and land use codes, administrative codes, ordinances, rules 
and regulations, federal laws and regulations, state laws and regulations, and grant 
agreements. In addition, nothing herein shall be considered zoning by contract.     

 
ARTICLE XXIII 

SPECIAL PROVISIONS 
 

23.1 Aviation Regulations 

Airline agrees to comply with all applicable federal rules, regulations and requirements, 
in the course of their operations, as may be promulgated from time to time.  Said rules, 
regulations and requirements shall include, but not be limited to, the Federal Department 
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of Transportation, the Federal Aviation Administration (FAA), the Federal Department of 
Homeland Security/Transportation Security Administration (TSA) and US Customs and 
Border Patrol.  Airline shall comply with such rules, regulations and requirements of the 
County and the Aviation Department, including the Airport Security Program, as may 
reasonably be prescribed and Airline shall take such steps as may be necessary to 
ensure that their officers, employees, sublessees, contractors, invitees, agents, and 
Affiliates comply with all applicable federal, County and Aviation Department rules, 
regulations and requirements.  If as a result of the acts or omissions of Airline, its 
officers, employees, sublessees, contractors,  invitees,  agents or Affiliates,  the County 
incurs any fines or penalties imposed by any governmental agency as a result of the 
action(s) or inaction(s) of the Airline, or its officers,  employees, sublessees, contractors,  
invitees, agents, or Affiliates,  or any cost or expense in enforcing any rules, regulations 
or requirements of any governmental agency , the Airline agrees to  reimburse the 
County  for all such fines, penalties, costs and expenses, including the cost of 
administrative proceedings, court costs and attorney’s fees.  Airline further agrees to 
cure all deficiencies, violations and noncompliance as may be determined by the 
Aviation Department or the United States Department of Transportation, or any other 
governmental agency with jurisdiction.  In the event Airline fails to remedy any such 
deficiency, violation or noncompliance to the satisfaction of the Aviation Department or 
the violating agency, as applicable, the County may cure any deficiency, violation or 
noncompliance at the sole cost and expense of Airline, and Airline shall remit such 
amounts to County within thirty (30) days of the date of invoice received from the 
Aviation Department. 

 
23.2 Airline shall not unlawfully discriminate against any person in its operations and activities 

or in its use or expenditure of funds in fulfilling its obligations under this Agreement.  
Airline shall affirmatively comply with all applicable provisions of the Americans with 
Disabilities Act (ADA) in the course of providing any services funded by County, 
including Titles I and II of the ADA (regarding nondiscrimination on the basis of 
disability), and all applicable regulations, guidelines, and standards. In addition, Airline 
shall take affirmative steps to ensure nondiscrimination in employment against disabled 
persons.   

 
A. Airlines decisions regarding the delivery of services under this Agreement shall 

be made without regard to or consideration of race, age, religion, color, gender, 
sexual orientation (Broward County Code, Chapter 16 1/2), national origin, 
marital status, physical or mental disability, political affiliation, or any other factor 
which cannot be lawfully used as a basis for service delivery.  

 
B. Airline shall not engage in or commit any discriminatory practice in violation of 

the Broward County Human Rights Act (Broward County Code, Chapter 16 1/2) 
in performing any services pursuant to this Agreement. 

 
23.3 Amendments Except as may be specifically provided herein, no modification, 

amendment, or alteration in the terms or conditions contained herein shall be effective 
unless contained in a written document prepared with the same or similar formality as 
this Agreement and executed by the Board of Commissioners and all Signatory Airlines. 

 
23.4 Prior Negotiations This Agreement incorporates and includes all prior negotiations, 

correspondence, conversations, agreements, and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, 
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agreements or understandings concerning the subject matter of this Agreement that are 
not contained in this document.  Accordingly, the parties agree that no deviation from the 
terms hereof shall be predicated upon any prior representations or agreements, whether 
oral or written. 

 
23.5  Termination of Prior Agreements on the Commencement Date From and after the 

Commencement Date, this Agreement shall supersede and replace all Prior Agreements 
between Airline and County and any amendments, addendums, and renewals thereof. 
From and after the Commencement Date, the provisions of all of the Prior Agreements 
shall terminate and no longer be of any force or effect except for obligations and 
liabilities that accrued prior to the Commencement Date of this Agreement, and for 
provisions of the Prior Agreements that by their express terms survive the termination 
thereof.  The parties agree that the rights and obligations under the agreements set forth 
in Exhibit C, attached hereto and made a part hereof, shall survive the termination of 
the Prior Agreements, notwithstanding if any obligations contained therein have not 
accrued prior to Commencement Date of this Agreement. 

 
23.6 Jurisdiction/Waiver of Jury Trial  Airline hereby irrevocably submits to the jurisdiction of 

Florida's state or federal courts in any action or proceeding arising out of or relating to 
this Agreement and hereby irrevocably agrees that all claims in respect to such action or 
proceeding may be heard and determined in Broward County, Florida, the venue situs. 
The parties agree that this Agreement shall be construed and interpreted according to 
the laws of the State of Florida. To encourage prompt and equitable resolution of 
any litigation that may arise hereunder, the parties hereby waive any rights either 
may have to a trial by jury of any such litigation.  

 
23.7 Agent for Service of Process  It is expressly understood and agreed that if the Airline is 

not a resident of the State of Florida, or is an association or partnership without a 
member or partner resident of said state, or is a foreign corporation, then in any such 
event the Airline does designate the Secretary of State, State of Florida, its agent for the 
purpose of service of process in any court action between it and the County arising out 
of or based upon this Agreement, and the service shall be made as provided by the laws 
of the state of Florida for service upon a non-resident, who has designated the Secretary 
of state as agent for service. It is further expressly agreed, covenanted, and stipulated 
that, if for any reason, service of such process is not possible, and as an alternative 
method of service of process, Airline may be personally served with such process out of 
this state by certified mailing to the Airline at the address set forth herein. Any such 
service out of this state shall constitute valid service upon the Airline as of the date of 
mailing. It is further expressly agreed that the Airline is amenable to and hereby agrees 
to the process so served, submits to the jurisdiction, and waives any and all objections 
and protest thereto. 

 
23.8 Successors and Assigns Bound  This Agreement shall be binding upon and inure to the 

benefit of the successors and assigns of the parties hereto where permitted by this 
Agreement. 

   
23.9 Priority of Provisions  If there is a conflict or inconsistency between any term, statement, 

requirement, or provision of any exhibit attached hereto, any document or events 
referred to herein, or any document incorporated into this Agreement by reference and a 
term, statement, requirement, or provision of this Agreement, the term, statement, 
requirement, or provision contained in Articles 1 through 24 of this Agreement shall 
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prevail and be given effect. 
 
23.10 Third Party Beneficiaries  Neither Airline nor County intends to directly or substantially 

benefit a third party by this Agreement.  Therefore, the parties agree that there are no 
third party beneficiaries to this Agreement and that no third party shall be entitled to 
assert a claim against either of them based upon this Agreement. 

 
23.11 Independent Contractor/Relationship of Parties  The relationship of County and Airline 

hereunder is the relationship of lessor or Airline.  Services provided by Airline shall be 
subject to the supervision of Airline and such services shall not be provided by Airline, or 
its agents as officers, employees, or agents of the County. The parties expressly 
acknowledge that it is not their intent to create any rights or obligations in any third 
person or entity under this Agreement. Nothing contained herein shall be deemed or 
construed as creating the relationship of principal and agent, partners, joint ventures, or 
any other similar relationship between the parties hereto.  

 
23.12 Incorporation by Reference  The truth and accuracy of each Whereas clause set forth 

above is acknowledged by the parties. The attached Exhibits A, B and C are 
incorporated into and made a part of this Agreement.  

 
23.13 Survival  Upon termination or expiration of this Agreement, the parties to this Agreement 

shall remain liable for all obligations and liabilities that have accrued prior to the date of 
termination or expiration. Notwithstanding any provision of this Agreement to the 
contrary, no obligation which accrued but has not been satisfied under any previous 
agreements between the parties, shall terminate or be considered canceled upon 
execution of this Agreement. Rather, such obligation shall continue as if it had accrued 
under this Agreement until the obligation is satisfied. 

 
23.14 All personal pronouns used in this Agreement shall include the other gender, and the 

singular shall include the plural, and vice versa, unless the context otherwise requires. 
Terms such as "herein", "hereof", "hereunder", and "hereinafter" refer to this Agreement 
as a whole and not to any particular sentence, paragraph, or section where they appear, 
unless the context otherwise requires.  Whenever reference is made to a section of this 
Agreement, such reference is to the section as a whole, including all of the subsections 
and subparagraphs of such section, unless the reference is made to a particular 
subsection or subparagraph of such section.  

 
23.15 Federal Preemption  Nothing contained in this Agreement is intended, nor shall be 

construed, as a waiver by either party of any right to assert any claim or defense, or 
raise any issue in any context or forum including, but not limited to, a court or 
administrative forum, regarding the preemption by federal law, including but not limited 
to the Airline Deregulation Act (49 U.S.C. § 41713), of any state or local law, ordinance, 
or the rules and regulations.  

 
23.16 Multiple Originals   This Agreement may be fully executed in up to five (5) copies by all 

parties, each of which, bearing original signatures, shall have the force and effect of an 
original document. 
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BROWARD COUNTY AVIATION DEPARTMENT
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT
EXHIBIT A
CAPITAL IMPROVEMENT PLAN FY2012
$ Thousand

Total BCAD Cash FAA TSA FDOT PFC's Bonds
Fort Lauderdale-Hollywood International Airport (FLL)
Airfield

Runway 9R-27L Expansion 751,031$ -$            260,100$  -$          98,896$   365,535$ 26,500$ 
Land Acquisition for RW 9R-27L Expansion 40,000     40,000     
Replace Pavement along Taxiway E in front of Signature 
Ramp 300          300             

791,331   300             260,100    -                98,896     405,535   26,500   
Terminal

InLine EDS Baggage Systems 34,500     27,600      6,900       
Terminal Modernization 12,300     12,300   
Tenant Relocations 500          500             
Ground Transportation Information  Booths 350          350             

47,650     850             -                27,600      -               6,900       12,300   
Machinery, Equipment & Other

Maintenance Facility 15,600     15,600   
Facility Improvement Allowance (handling unknown events) 750          750             
Equipment Replacement 267          267             
Vehicle Replacement 159          159             -             

16,776     1,176          -                -                -               -               15,600   
General & Administrative

Land Acquisition for Consolidated Ground Transportation Faci 6,500       6,500     
BCAD Geographic Information System Implementation 649          649             
FLL Stormwater Upgrades 150          150             
IT Hardware 1,059       1,059          
IT Hardware -CTR Upgrade 320          320             

8,678       2,178          -                -                -               -               6,500     
Parking

Rehabilitation of Hibiscus & Palm Garages including 
existing Pedestrian Bridges 1,000       1,000          

1,000       1,000          -                -                -               -               -             

TOTAL FLL PROJECTS 865,435$ 5,504$        260,100$  27,600$    98,896$   412,435$ 60,900$ 

North Perry Airport (HWO)

Airfield
Construct Taxiway A 1,212$     242$           -$              -$              970$        -$             -$           

1,212       242             -                -                970          -               -             
Other
Airport Wayfinding Signage 375          75               -                -                300          -               -             

375          75               -                -                300          -               -             
TOTAL HWO PROJECTS 1,587$     317$           -$              -$              1,270$     -$             -$           

TOTAL CAPITAL PROJECTS 867,022$ 5,821$        260,100$  27,600$    100,166$ 412,435$ 60,900$ 

Funding Sources

Page A‐1 of 1
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EXHIBIT B 
CALCULATION OF SIGNATORY AIRLINE RATES AND CHARGES 

 

 

1. ADJUSTMENT OF SIGNATORY AIRLINE RATES 

Signatory Airline rates for rentals, fees and charges shall be adjusted as set forth in Article 
VIII of this Agreement.  Exhibit B sets forth the method to be used in calculating the 
Signatory Airline terminal rental rates and landing fee rate.   

 

2. DIFFERENTIAL TERMINAL RATES 

Premises leased by the Signatory Airlines in the Terminal shall be classified according to 
four types of space for the purpose of establishing differential rental rates by location and 
function as set forth below: 

Type of 
Space Location/Function 

Relative 
Rate Value 

1 Ticket Counters; Airline Ticket Offices, Commuter Ticket 
Counters, Commuter Airline Ticket Offices 

1.00 

2 Bag Service, VIP, Other Offices; Hold rooms; Operations; 
Bag Claim 

0.93 

3 Curbside Check-in, Baggage Make-up Device 0.72 

4 Useable Covered * 

    *Rate to be set at $1.00 per square foot per year by agreement. 

 

The average Terminal rental rate in each period shall be converted to differential 
Terminal rental rates by weighting the amount of Type 1, 2, and 3 spaces for all 
Signatory Airlines by the above relative factors to obtain a weighted equivalent amount 
of space.  The net Terminal requirement shall be divided by the weighted equivalent 
space to determine the rate for the Type 1 premium space.  Rates for Type 2 and Type 3 
space shall then be determined by multiplying the above relative factor for these spaces 
by the Type 1 premium rate. 
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3. SIGNATORY AIRLINE PREMISES OR LEASED PREMISES 

Airline shall lease throughout the term of this Agreement no less than the amount of 
Exclusively Leased Premises, Preferentially Leased Premises, Joint Use Premises, and 
Aircraft Parking Apron as set forth in Airline's TBLA which Airline has executed 
contemporaneously with this Agreement. 

 

4. SIGNATORY AIRLINE RENTALS, FEES AND CHARGES 

Airline’s Terminal rentals in each period shall be determined as the sum of 1) the product of 
the appropriate differential Terminal rental rates for the period applied to the amount of each 
type of Airline’s Exclusively Leased Premises and Preferentially Leased Premises and 2) 
Airline’s share of rentals for Joint Use Premises.  Rentals for Joint Use Premises shall be 
calculated as the product of the differential Terminal rental rates for the period applied to the 
amount of each category of Joint Use Premises. 

Airline’s landing fees in each period shall be determined as the product of the landing fee 
rate for the period and Airline’s landed weight for the period.  Airline’s landed weight for 
each period shall be determined as the sum of the Maximum Gross Landing Weight of each 
type of Airline’s aircraft multiplied by the number of Revenue Landings by each type of said 
aircraft at Airport during the period. 

 

5. AIRPORT COST CENTERS 

Airport cost centers used in the determination of rates for rentals, fees and charges are the 
following: 

Cost Center Scope 

   

A. Airfield Fort Lauderdale-Hollywood International Airport 
areas provided for the landing, take- off, and taxiing 
of aircraft, including approach and clear zones and
avigation easements as well as the fuel farm and
distribution system used for jet fuel. 

B. Terminal All Airport System facilities and properties other than 
the Airfield.  
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6. CALCULATION OF COST CENTER SIGNATORY AIRLINE NET REQUIREMENTS 

a. Airfield Net Requirement will be calculated as follows: 

1. Revenue from all sources generated by Airfield activities other than 
Signatory Airline landing fees 

2. Less: 

a. Operations and Maintenance Expenses 

b. Operations and Maintenance Requirement net change 

c. Debt Service (principal, interest and sinking fund requirements) 

d. Debt Service Reserve Requirement net change 

e. Debt Service Coverage Requirement 

f. Deposits to the Renewal and Replacement Account 

g. Deposits to the Improvement Account 

3. Plus Transfers from the Airline Fees and Charges Sub-Account 

b. Terminal Net Requirement will be calculated as follows: 

1. Revenue from all sources generated by Terminal activities other than 
Signatory Airline Exclusive Use and Preferential Use Terminal rentals for 
types 1, 2 and 3 space plus allocated revenues from indirect sources 

2. Less: 

a. Operations and Maintenance Expenses 

b. Operations and Maintenance Requirement net change 

c. Debt Service (principal, interest and sinking fund requirements) 

d. Debt Service Reserve Requirement net change 

e. Debt Service Coverage Requirement 

f. Deposits to the Renewal and Replacement Account 

g. Deposits to the Improvement Account 

h. Deposits to the Discretionary Sub-Account 

3. Plus Transfers from the Airline Fees and Charges Sub-Account 
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7. ALLOCATION OF INDIRECT REVENUES AND COSTS FOR RATE-SETTING 

Indirect Revenues and Operation and Maintenance Expenses shall be allocated to the 
direct cost centers on a basis determined to be most appropriate to the particular 
Revenue or Expense being allocated.    

 

8. NON-SIGNATORY AIRLINE AND NON-AIRLINE RENTALS, FEES AND CHARGES 

When establishing the annual rates and charges for any non-signatory airline or non-
airline tenant leasing space in the passenger terminals at the Airport each year, such 
rates and charges shall not be less than 130% of the applicable Signatory Airlines rates 
and charges. Such rates shall be calculated on a methodology that takes into 
consideration the Annual Budget and is in compliance with the U.S. Department of 
Transportation’s Policy Regarding the Establishment of Airport Rates and Charges. 
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT 
EXHIBIT B
CALCULATION OF SIGNATORY AIRLINE RATES 
2012 BUDGET

Airfield Terminal Total
Revenues:

Exhibit B-11 (A) 7,622,638$     138,874,703$  146,497,340$  

Less Expenses and Other Requirements:
Operating & Maintenance Expenses Exhibit B-16 21,740,277       106,376,233      128,116,510      
Operating & Maintenance Requirement (Reserve)

Prior Year Operating & Maintenance Requirement Exhibit B-16 (3,291,679)        (16,528,103)       (19,819,782)       
Current Operating & Maintenance Requirement 3,623,380         17,729,372        21,352,752        

Debt Service Exhibit B-17 12,914,658       43,251,452        56,166,110        
Debt Service Coverage Requirement (Reserve) 3,228,665         10,751,523        13,980,187        

Total Other Account Deposits Exhibit B-22 300,000            5,775,309          6,075,309          

Total Expenses and Other Requirements (B) 38,515,301       167,355,785      205,871,086      

Net Requirement (Surplus) (B) - (A) 30,892,663       28,481,082        59,373,745        

Transfers from General Purposes Account: Exhibit B-26
Airline Fees and Charges Sub-Account

Prior Year Debt Service Coverage ² (3,228,597)        (10,752,701)       (13,981,297)       
Excess Revenue ³ (355,009)           (1,737,075)         (2,092,083)         

Rate Stabilization Sub-Account (9,299,730)         (9,299,730)         

Required Signatory Airline Terminal Rentals and Landing Fees  (C) 27,309,058$   6,691,577$      34,000,634$    

Calculation of Airline Landing Fees:
Signatory Airline Landed Weight (1,000 pounds) (E) 12,316,074

Required Landing Fee Rate (Per 1,000 pounds) (C) / (E) $2.22

Calculation of Airline Terminal Rentals:
Total Signatory Airline Rented Terminal Space (Square Footage)

(D) 258,189

Required Average Terminal Rental Rate (Per Sq. Ft.) (C) / (D) $25.92

Differential Terminal Rates Exhibit B-8
Type 1 $28.35
Type 2 $26.36
Type 3 $20.41
Type 4 $1.00

¹ Includes Signatory Airline Rental for Covered Area, Joint Use Fees and Affiliate Landing Fees
²  An amount up to but not exceeding the amount of the coverage requirement in the preceding period is transferred to the Airfield and Terminal Areas

in proportion to the share of the total coverage requirement contributed in that period by each.
³  Excess revenue, including interest income, from the prior period is transferred to the Airfield and Terminal Areas

in proportion to the share of Operation and Maintenance Expenses allocated to each.

Revenues from Sources Other Than Signatory Airline Terminal Rentals 
& Landing Fees ¹
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
LANDING FEE REQUIREMENT

Actual Forecast Budget
2010 2011 2012

Landing Fee Rates
Operating & Maintenance Expenses 19,631,772$              19,750,071$              21,740,277$                
Operating and Maintenance Requirement (Reserve) (90,174)                      19,717                       331,701                       

Debt Service
Airfield Area Debt Service (Existing) 12,960,601                12,914,388                12,914,658                  
Airfield Area Debt Service (Future) -                                 -                                 -                                   
Debt Service Coverage 3,240,150                  3,228,597                  3,228,665                    
PFCs to Pay Future Debt Service

Renewal & Replacement Account -                                 786,500                     300,000                       
Discretionary Sub-Account -                                 -                                 -                                   
Improvements Account -                                 3,922,500                  -                                   

Total Airfield Area Requirement 35,742,348$              40,621,772$              38,515,301$                

Less:
Fuel Flowage Fees 621,566$                   639,769$                   643,413$                     
Fuel Farm Revenues 1,450,056                  1,450,056                  -                                   
Remote Parking 294,329                     368,581                     368,581                       
Affiliate Airline Landing Fees 445,460                       
Non-Signatory Airline Landing Fees 1,454,366                  1,302,899                  3,059,695                    
General Aviation Landing Fees 483,101                     463,396                     1,289,529                    
Cargo Landing Fees 487,356                     523,811                     1,815,959                    
Correct for actuals (allocation between Airfield & Terminal) 16,013,554                19,799,787                
Reimbursements -                                 -                                 -                                   
Transfer from Airline Fees and Charges Sub-Account

Excess Revenue 1,716,639                  362,000                     355,009                       
Prior Year Debt Service Coverage 1,348,302                  3,240,150                  3,228,597                    

Total Revenue from Other Sources 23,869,269$              28,150,448$              11,206,243$                

Net Airfield Area Requirement for Signatory Airlines excl Affiliates 11,873,079$              12,471,324$              27,309,058$                

Signatory Airline Landed Weight (1,000 lb units) 11,362,604                11,867,447                12,316,074                  
Non-wholly owned Affiliates  Landed Weight (1,000 lb units) 154,343                       
Non-Signatory Airline Landed Weight (1,000 lb units) 1,158,394                  1,103,010                  1,060,122                    
General Aviation Landed Weight (1,000 lb units) 432,356                     446,795                     446,795                       
Cargo Landed Weight (1,000 lb units) 473,719                     629,193                     629,193                       
Total Landed Weight (1,000 lb units) 13,427,072                14,046,445                14,606,527                  

Signatory Landing Fee Rate $1.04 $1.05 $2.22
Affiliate Landing Fee Rate $1.04 $1.05 $2.66
Non-Signatory Landing Fee Rate $1.04 $1.05 $2.89
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
NET TERMINAL REQUIREMENT

Actual Forecast Budget
2010 2011 2012

Terminal Rental Rates
Operating & Maintenance Expenses 96,286,513$        99,168,619$        106,376,233$       
Operating and Maintenance Requirement (Reserve) (442,271)             480,351               1,201,269             
Debt Service

Terminal Area Debt Service (Existing) 47,131,358          45,955,140          43,251,452           
Terminal Area Debt Service (Future) -                          -                          -                            
Debt Service Coverage 11,046,755          10,752,701          10,751,523           

Renewal & Replacement Account 3,501,000            3,386,500            3,554,500             
Discretionary Sub-Account -                          -                          254,409                
Improvements Account 6,858,000            7,212,500            1,966,400             
Total Terminal Requirement 164,381,356$      166,955,811$      167,355,785$       

Less:
Rental Car Revenue 24,588,831$        25,976,664$        26,623,448$         
Parking Revenue 37,671,956          37,709,652          38,806,000           
Customer Facility Charges - RCC 23,755,024          23,750,624          24,354,000           
Building & Hangar Rentals 4,013,976            428,223               437,851                
Commercial & Industrial Land Rentals 6,433,949            6,472,404            6,596,409             
North Perry 980,184               835,472               784,337                
Concessions 17,879,789          22,144,541          25,568,000           
Per Use Fees (Gates and Ticket Counters) 6,617,358            7,590,040            3,494,642             
Other Chapter 39 airline fees 13,093,630          13,585,086          4,397,863             
Usable Covered (Type 4 space) 84,530                 84,530                 110,900                
Non-airline Tenant Services 693,234               647,631               7,331                    
Non-airline Terminal Rentals 860,852               1,016,225            1,204,467             
Non-Signatory Airline Terminal Rentals 440,317               520,872               1,582,419             

Joint Use Fees - Calculated 1,874,605             
Joint Use Fees Premium 46 215Joint Use Fees - Premium 46,215                

Joint Use Fees 11,353,000          11,378,502          1,920,820             
Correct for actuals (allocation between Airfield & Terminal) (16,013,554)         (19,799,787)         
Reimbursements 2,270,919            2,446,415            2,389,876             
Other Operating Revenue 1,349,359            (357,675)             596,340                
Transfer from Airline Fees and Charges Sub-Account

Prior Year Debt Service Coverage 12,807,242          11,046,755          10,752,701           
Excess Revenue (1,185,708)          1,817,667            1,737,075             

Transfer from Rate Stabilization Sub-Account 5,424,174            8,284,901            9,299,730             
Total Revenue from Other Sources 153,119,062$      155,578,743$      160,664,208$       

Net Terminal Requirement for Signatory Airlines 11,262,294$        11,377,068$        6,691,577$           

Signatory Airlines Exclusive Use and Prerential Use Leased Square Footage  227,382               227,382               258,189                

Average Signatory Airline Terminal Rate $49.53 $50.04 $25.92

Signatory Type 1 Rate PSFPY $53.06 $53.60 $28.35
Signatory Type 2 Rate PSFPY $49.35 $49.85 $26.36
Signatory Type 3 Rate PSFPY $38.21 $38.60 $20.41

Non-Signatory Type 1 Rate PSFPY $53.06 $53.60 $81.76
Non-Signatory Type 2 Rate PSFPY $49.35 $49.85 $76.04
Non-Signatory Type 3 Rate PSFPY $38.21 $38.60 $58.87
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
CALCULATION OF DIFFERENTIAL TERMINAL RENTAL RATES

Actual Relative Weighted Differential Actual Space
Amount Weighting Equivalent Terminal @ Differential

Type of Space of Space Factor Space Rates Rates
(A) (B) (A) x (B) ( C ) (A) x ( C )

Type 1: 41,329 1.00 41,329 $28.35 (H) 1,171,589$      
Airline Ticket Offices; Ticket Counters; Commuter Ticket Counters   
Commuter Airline Ticket Offices

Type 2: 183,733 0.93 (D) 170,872 $26.36 (I) 4,843,850$      
Bag Service; VIP; Other Offices; Holdrooms;
Operations; Bag Claim

Type 3: 33,127 0.72 (E) 23,851 $20.41 (J) 676,138$         
Curbside Check-in

Type 4:
Useable Covered Area N.A. 0.00 0 $1.00 Set Rate
(Rate Set at $1.00 Per Square Foot Per Year by Agreement)   

258,189 (F) 236,052 6,691,577$      

Signatory airline terminal rental requirement for space Types 1-3 Exhibit B-5 (G) 6,691,577$  

Signatory airline rentable terminal space  Exhibit B-5 258,189

Signatory average base rate  Exhibit B-5 $25.92

(H) = (G) / (F)
(I) = (H) x (D)
(J) = (H) x (E)
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
SOURCES AND USES OF FUNDS

Actual Forecast Budget
2010 2011 2012

Source of Funds - Airport Revenue
Exclusive/Preferential Terminal Rents 13,380,919$    13,526,235$      6,777,656$       
Joint Use Terminal Rents 11,334,309      11,359,769        1,643,531         
Tenant Services 2,381,793        2,373,425          -                        
FIS Fees 1,656,925        1,861,848          2,616,792         
Per Use Charges 2,119,045        2,638,280          457,394            
Landing Fees 11,873,079      12,471,324        27,754,518       
Remote Parking Fees 201,575           234,385             234,385            
Apron Fees 909,073           900,000             -                        
Loading Bridge Fees 2,294,180        2,286,044          -                        
Passenger Screening Fees 1,995,375        2,125,114          -                        
Non-Signatory Airline Revenues 9,297,087        9,889,683          13,002,228       
Non-Airline Revenues 122,569,694    123,160,002      128,011,472     
Transfer from Rate Stabilization Sub-Account 5,424,174        8,284,901          9,299,730         
Airline Fees and Charges Sub-Account 14,686,475      16,466,573        16,073,381       

Total Source of Funds - Airport Revenue 200,123,704$  207,577,583$    205,871,086$   

Use of Funds - Airport Requirement
Operating and Maintenance Expenses 115,918,285$  118,918,690$    128,116,510$   
Operating and Maintenance Requirement (Reserve) (532,445)          500,068             1,532,970         
Debt Service

Debt Service (Existing) 89,789,082      89,590,286        97,243,052       
PFCs to Pay Debt Service (Existing) (29,697,123)     (30,720,759)      (53,467,808)      
Debt Service (Future) -                       -                        -                        
PFCs to Pay Debt Service (Future) -                       -                        12,390,865       
Debt Service Coverage 14,286,905      13,981,297        13,980,187       

Renewal & Replacement Account 3,501,000        4,173,000          3,854,500         
Discretionary Sub-Account -                       -                        254,409            
Improvements Account 6,858,000        11,135,000        1,966,400         

Total Use of Funds - Airport Requirement 200,123,704$ 207,577,583$    205,871,086$  

Surplus/(Shortfall) -$                     -$                      -$                      
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
TEST FOR COMPLIANCE WITH RATE COVENANT

Actual Forecast Budget
Reference 2010 2011 2012

Total Revenues Exhibit B-11 180,013,055$ 182,826,109$ 180,497,975$ 

Plus:
Transfers from General Purposes Account Exhibit B-26 20,110,649     24,751,473     25,373,111     

Total Available (A) 200,123,704   207,577,583   205,871,086   

Less:
Operating & Maintenance Expenses Exhibit B-16 (B) 115,918,285   118,918,690   128,116,510   

Balance Remaining for Debt Service (C) = (A)-(B) 84,205,419     88,658,892     77,754,576     

Debt Service ¹  Exhibit B-17 86,844,744     86,645,949     96,997,691     

Less PFC Funded Debt Service Exhibit B-17 (29,697,123)    (30,720,759)    (41,076,943)    

Total ASR Bond Debt Service (D) 57,147,621$   55,925,190$   55,920,748$   

Debt Service Coverage Ratio
Calculated (C) / (D) 1.47 1.59 1.39

Required Minimum Per Bond Agreement 1.25 1.25 1.25

 ¹  Excludes Capital Lease.
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
THREE-YEAR DETAIL OF REVENUES

Actual Forecast Budget
2010 2011 2012

AIRFIELD

Non-Signatory Landing Fees ¹ 2,424,823$            2,290,106$             6,610,644$            
Remote Parking 294,329                368,581                 368,581                
Fuel Flowage Fees 621,566                639,769                 643,413                
Fuel Farm 1,450,056             1,450,056              -                            

Revenues from Sources Other Than Signatory Landing Fees 4,790,774             4,748,511              7,622,638             

Signatory Landing Fees ¹ 11,873,079           12,471,324            27,309,058           

Total Revenue Allocated to Airfield 16,663,853$          17,219,835$           34,931,695$          

TERMINAL AREA

Terminal Rentals & Fees:
Non-Signatory Airline Terminal Rentals 440,317$               520,872$                1,582,419$            
Non-airline Terminal Rentals 860,852                1,016,225              1,204,467             
Other Airline Terminal Rentals (Chapter 39 & Type 4 Rentals) 12,269,087           12,769,616            4,508,763             
Per Use Rentals (incl Signatory) 6,617,358             7,590,040              3,494,642             
Joint Use Rentals (incl Signatory) 11,353,000           11,378,502            1,920,820             
Other Terminal Fees (non airline tenant services) 693,234                647,631                 7,331                    

Apron Fees 909,073                900,000                 -                            
Concession Fees:

Food & Beverage 8,740,054             9,866,058              10,253,000           
News & Gifts 4,893,395             6,636,390              7,175,000             
In-Flight Catering 422,283                434,044                 416,000                
Aircraft Service / Groundhandling 420,296                463,452                 434,000                
Taxi & Limousine 1,027,649             1,159,523              1,187,000             
Advertising 946,285                1,678,979              1,860,000             
Duty Free 1,009,889             1,427,278              1,206,000             
Telephone 81,181                  31,248                   31,000                  
Miscellaneous Concessions 338,757                447,569                 3,006,000             

Employee Parking 910,683                1,028,573              1,029,000             
Public Parking & Valet 36,761,273           36,681,080            37,777,000           
Rental Car Concessions 22,040,370           22,830,759            23,908,000           
Customer Facility Charges - RCC 23,755,024           23,750,624            24,354,000           
Rental Car Facility Rent 2,548,461             3,145,905              2,715,448             
Building & Hangar Rentals 4,013,976             428,223                 437,851                
Commercial & Industrial Land Rentals 6,433,949             6,472,404              6,596,409             
North Perry Airport 980,184                835,472                 784,337                
Other Fees 1,349,359             (357,675)                596,340                
Reimbursements 2,270,919             2,446,415              2,389,876             

Revenues from Sources Other Than Signatory Airline Terminal 
Rentals

152,086,908           154,229,206           138,874,703           

Signatory Airline Terminal Rentals 11,262,294           11,377,068            6,691,577             

Total Revenue Allocated to Terminal Area 163,349,202$        165,606,274$         145,566,279$        

Total Revenue 180,013,055$        182,826,109$         180,497,975$        

¹  Affiliate Landing Fees are included in Non-Signatory Landing Fees
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
NON-AIRLINE REVENUE

Actual Forecast Budget
2010 2011 2012

AIRFIELD AREA
Fuel Flowage Fees 621,566$           639,769$             643,413$            
Fuel Farm 1,450,056          1,450,056            -                          

Total - AIRFIELD AREA 2,071,622$       2,089,825$         643,413$           

TERMINAL AREA
Non-airline Terminal Rentals 854,852$           1,010,225$          1,198,467$         
Shoe Shine Rent 6,000                 6,000                   6,000                  
Concession Fees:
Food & Beverage 8,740,054          9,866,058            10,253,000         
News & Gifts 4,893,395          6,636,390            7,175,000           
In-Flight Catering 422,283             434,044               416,000              
Aircraft Service / Groundhandling 420,296             463,452               434,000              

Taxi & Limo 1,027,649          1,159,523            1,187,000           
Advertising 946,285             1,678,979            1,860,000           
Duty Free 1,009,889          1,427,278            1,206,000           
Telephone 81,181               31,248                 31,000                
Other Concessions 338,757             447,569               3,006,000           
Rental Car
Rental Car Concession 22,040,370        22,830,759          23,908,000         
Contingent Rent 1,232,300          1,000,000            -                          
Tenant Improvement 487,200             487,153               501,768              
RCC Rent 828,962             1,658,752            2,213,680           

Parking
Public Parking and Valet 36,761,273        36,681,080          37,777,000         
Employee parking 910,683             1,028,573            1,029,000           

Building & Hangar Rental 4,013,976          428,223               437,851              
Commercial & Industrial 6,433,949          6,472,404            6,596,409           
Tenant Services 679,506             631,977               7,331                  
Wireless Applications 13,728               15,654                 -                          
North Perry Revenues 980,184             835,472               784,337              

  CFC  Revenues 23,755,024        23,750,624          24,354,000         

Other Operating Revenue 1,349,359          (357,675)             596,340              

Interest Income 2,179,667$       2,092,083$         2,100,000$        

REIMBURSEMENTS
Shuttle Services 414,519$           385,289$             364,214$            
USA Landscaping 92,590               402,755               417,162              
Security 1,763,810          1,658,371            1,608,500           

Total Reimbursements 2,270,919$       2,446,415$         2,389,876$        

AIRFIELD -$                      -$                        -$                        
TERMINAL AREA 2,270,919          2,446,415            2,389,876           

2,270,919$       2,446,415$         2,389,876$        
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
PER USE SPACE CHARGES AND OTHER TERMINAL FEES

Actual Forecast Budget
2010 2011 2012

Airfield Area

Remote Parking Fees 294,329$             368,581$              368,581$           

Terminal Area

Per Use Fees
Per Use  - Gate Charges 5,431,391$           6,414,186$           2,499,670$         
Per Use  - Ticket Counters 1,185,967             1,175,854             994,972              
Total Per Use Fees 6,617,358$          7,590,040$           3,494,642$        

Other Chapter 39 airline fees
Loading Bridge Fees 2,294,180$           2,286,044$           -$                        
FIS Fees 2,784,681             3,129,081             4,397,863           
Passenger Screening Fees 2,191,137             2,349,200             -                          
Apron Fees 909,073                900,000                -                          
Conveyor System.Baggage 2,239,169             2,291,904             -                          
Curbside Baggage Conveyor Charges 121,209                86,838                  -                          
Tenant Services 2,503,534             2,484,265             -                          
Wireless Applications 50,647                  57,754                  -                          
Fuel Hydrant System Charge -                            -                            -                          
Total Other Chapter 39 airline fees 13,093,630$        13,585,086$         4,397,863$        
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
PER USE SPACE CHARGES AND OTHER TERMINAL FEES

Actual Forecast Budget
2010 2011 2012

Estimated Gate Per Use Charges
Total Type 2 SQFT 289,432
Less: Joint Use SQFT (71,106)              

218,326
x Type 2 Rate $26.36

5,755,839$         
Divided by number of gates 57
Divided by number of days in the year 365
Average turns per day 4
Estimated per use gate utilization 50%
Divided by estimated average per use turns per day 2
Estimated cost per turn $138.33

Per Turn Fee used in Model Signatory $140.00
Non-Signatory $168.00

Estimated monthly cap = cost of leasing a gate for Signatory Airlines
Ave SQFT

Concourse B 2,369 5,203.87$           
Concourse C 2,430 5,339.35             
Concourse D 2,795 6,141.24             
Concourse E 2,099 4,611.42             
Concourse F 1,808 3,972.10             
Concourse H 1,605 3,527.00             

Estimated Ticket Counter Per Use Charges
Total Type 1 SQFT 77,030
Less: Joint Use SQFT -                     

77,030
x Type 1 Rate $28.35

2,183,637$         
Divided by number of gates 57
Divided by number of days in the year 365
Divided by per use average turns per day from above 2
Estimated cost per turn $52.48
Cost per turn used in rate model Signatory $55.00

Non-Signatory $66.00
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
PER USE SPACE CHARGES AND OTHER TERMINAL FEES

Actual Forecast Budget
2010 2011 2012

Estimated FIS Fees

Allocated FIS expenses to be recovered 3,972,860$         

Smarte Carte Expense
Utilization of carts - based on current utilization 21.77%

Estimated Smarte Carte Expense $1.50 435,164$            

Total FIS Fees 4,408,024$        

Estimated FIS Passengers
Signatory 792,967
Non-Signatory 539,719

1,332,686

Estimated FIS Fee per Passenger $3.31
FIS Fee per Passenger used in model $3.30
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
OPERATION AND MAINTENANCE EXPENSES 

Actual Forecast Budget
2010 2011 2012

Operation & Maintenance Expenses

AIRFIELD
Personnel 4,779,510$        4,682,832$         4,718,590$         
Contract Services 1,336,576         1,199,160          2,709,240          
BSO - LEO's 913,042            859,051             859,051             
BSO - ARFF 7,745,174         7,857,522          7,857,522          
Utilities 188,326            253,798             260,249             
Insurance 442,491            314,484             314,483             
Equipment Maintenance 252,867            225,619             315,581             
Other 913,769            812,463             1,250,222          
Allocated G&A 17% 3,060,017         3,545,142          3,455,338          

Total - AIRFIELD 19,631,772$       19,750,071$        21,740,277$       

TERMINAL AREA
Contract Services 29,560,659$       31,071,975$        36,078,597$       
Personnel 14,648,796       $14,352,041 $14,461,632
BSO - LEO's 15,401,275       14,477,872        14,477,872        
BSO - ARFF 860,575            873,058             873,058             
Utilities 7,511,601         9,735,886          9,825,331          
Insurance 7,075,272         5,028,486          5,028,477          
Equipment Maintenance 1,496,307         1,237,232          1,793,952          
North Perry Airport 648,267            685,608             747,455             
Other 4,075,518         3,905,675          6,182,719          
Allocated G&A 83% 15,008,243       17,800,787        16,907,139        

Total - TERMINAL AREA 96,286,513$       99,168,619$        106,376,233$     

Total O&M Expense 115,918,285$     118,918,690$      128,116,510$     

Operating and Maintenance Requirement (Reserve) ¹
AIRFIELD 3,271,962$         3,291,679$         3,623,380$          
TERMINAL AREA 16,047,752$        16,528,103$        17,729,372$        

Total O&M Requirement (Reserve) 19,319,714$        19,819,782$        21,352,752$        

Change in Operating and Maintenance Requirement (Reserve) 
AIRFIELD (90,174)$             19,717$              331,701$             
TERMINAL AREA (442,271)$           480,351$            1,201,269$          

Total Change in O&M Requirement (Reserve)  (532,445)$           500,068$            1,532,970$          

¹  1/6 of Operating & Maintenance Expenses
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
THREE-YEAR DETAIL OF DEBT SERVICE

Actual Forecast Budget
2010 2011 2012

AIRFIELD

Principal Account Series E 10,419,000$               10,965,000$           11,541,000$           
Interest Account Series E 2,381,464                   1,834,466               1,258,804               

Total Deposit to Series E 12,800,464                 12,799,466             12,799,804             

Principal Account Series L 986,034                      1,021,324               1,064,917               
Interest Account Series L 1,199,487                   1,164,197               1,120,740               

Total Deposit to Series L 2,185,522                   2,185,522               2,185,658               

Principal Account Series O 51,033                        63,435                    65,859                    
Interest Account Series O 163,628                      145,512                  142,968                  

Total Deposit to Series O 214,662                      208,948                  208,826                  

Principal Account Series P ² 4,106,500               
Interest Account Series P -                                  -                              8,284,365               

Total Deposit to Series P -                                  -                              12,390,865             

Less PFC Funded Debt Service (2,240,046)                  (2,279,548)              (14,670,495)           

Total Debt Service Allocated to Airfield 12,960,601$               12,914,388$           12,914,658$           

TERMINAL AREA

Principal Account Series E 6,946,000$                 7,310,000$             7,694,000$             
Interest Account Series E 1,587,642                   1,222,978               839,202                  

Total Deposit to Series E 8,533,642                   8,532,978               8,533,202               

Principal Account Series G 4,115,000                   4,300,000               4,490,000               
Interest Account Series G 2,262,640                   2,081,580               1,888,080               

Total Deposit to Series G 6,377,640                   6,381,580               6,378,080               

Principal Account Series H 4,780,000                   5,030,000               5,295,000               
Interest Account Series H 4,344,522                   4,093,572               3,829,498               

Total Deposit to Series H 9,124,522                   9,123,572               9,124,498               

Principal Account Series I 1,090,000                   1,150,000               1,210,000               
Interest Account Series I 1,878,175                   1,820,950               1,760,575               

Total Deposit to Series I 2,968,175                   2,970,950               2,970,575               

Principal Account Series J 8,590,000                   9,130,000               9,710,000               
Interest Account Series J 15,592,779                 15,050,305             14,471,139             

Total Deposit to Series J 24,182,779                 24,180,305             24,181,139             

Principal Account Series L 3,763,966                   3,898,676               4,065,083               
Interest Account Series  L 4,578,773                   4,444,063               4,278,176               

Total Deposit to Series L 8,342,738                   8,342,738               8,343,258               

Principal Account Series O 1,738,967                   2,161,565               2,244,141               
Interest Account Series  O 5,575,634                   4,958,326               4,871,620               

Total Deposit to Series O 7,314,601                   7,119,890               7,115,762               

Principal State Infrastructure Bank Loan 4,800,000                   4,800,000               2,766,024               
Total Deposit for State Infrastructure Bank Loan 4,800,000                   4,800,000               2,766,024               

Principal Capital Lease 2,776,080                   2,878,545               244,621                  
Interest Capital Lease 168,258                      65,793                    740                         

Total Deposit for Capital Lease 2,944,337                   2,944,337               245,361                  

Less PFC Funded Debt Service (27,457,077)                (28,441,211)            (26,406,448)           

Total Debt Service Allocated to Terminal Area 47,131,358$               45,955,140$           43,251,452$           

Total Debt Service Deposits 60,091,959$               58,869,527$           56,166,110$           

RESERVE REQUIREMENT
Debt Service Coverage Requirement ¹  

Airfield 3,240,150$                 3,228,597$             3,228,665$             
Terminal 11,046,755                 10,752,701             10,751,523             

Total Debt Service Coverage Requirement 14,286,905$               13,981,297$           13,980,187$           

 ¹  25% of ASR debt service.  Excludes Capital Lease.
²  Anticipated additional future Bond Series are not reflected in the above schedule
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
DEBT SERVICE

Actual Forecast Budget
2010 2011 2012

Rate Base Debt Service - Bond Series
1998 Series E 21,334,106$        21,332,444$         21,333,006$       
1998 Series G 6,377,640            6,381,580             6,378,080           
1998 Series H-1 -                           -                            -                          
1998 Series H-2 -                           -                            -                          
2001 Series I -                           -                            -                          
2001 Series J-1 8,401,087            8,394,413             8,399,587           
2001 Series J-2 15,781,692          15,785,892           15,781,552         
2009 Series O 5,195,191            4,030,861             4,028,523           
Lease Payments 2,944,337            2,944,337             245,361              
Future Series -                           -                            -                          
Subtotal Debt Service - Rate Base 60,091,959$        58,869,527$         56,166,110$       

PFC Base Debt Service - Bond Series
1998 Series H-1 (PFC until 2013) 6,200,812$          6,199,862$           6,200,788$         
1998 Series H-2 (PFC until 2013) 2,923,710            2,923,710             2,923,710           
2001 Series I (PFC until 2013) 2,968,175            2,970,950             2,970,575           
2004 Series L (PFC) 10,470,355          10,528,260           10,528,916         
2009 Series O (Partial PFC until 2013) 2,334,071            3,297,977             3,296,065           
Other Debt Service Costs (SIB Loan) 4,800,000            4,800,000             2,766,024           
Future Series -                           -                            12,390,865         
Subtotal Debt Service - PFC 29,697,123$        30,720,759$         41,076,943$       

Total Debt Service 89,789,082$        89,590,286$         97,243,052$       

Airfield Area 12,960,601$        12,914,388$         12,914,658$       
Terminal Area 47,131,358          45,955,140           43,251,452         
PFC funded 29,697,123          30,720,759           41,076,943         

89,789,082$        89,590,286$         97,243,052$       
-                       -                        -                      

Debt Service Coverage
Airfield Area 25.00% 3,240,150$          3,228,597$           3,228,665$         
Terminal Area 25.00% Excludes Lease 11,046,755          10,752,701           10,751,523         
Subtotal Debt Service Coverage 14,286,905$        13,981,297$         13,980,187$       

General Purposes Account Allocation
Airfield 22.68% 23.09% 23.09%
Terminal 77.32% 76.91% 76.91%

100.00% 100.00% 100.00%
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
DEBT SERVICE

Actual Forecast Budget
2010 2011 2012

BOND SERIES
AF TA PFC

1998 Series E 
Interest 3,969,106$          3,057,444$           2,098,006$         
Principal 17,365,000          18,275,000           19,235,000         
Subtotal 1998 Series E 60% 40% 0% 21,334,106          21,332,444           21,333,006         

1998 Series G
Interest 2,262,640$          2,081,580$           1,888,080$         
Principal 4,115,000            4,300,000             4,490,000           
Subtotal 1998 Series G 0% 100% 0% 6,377,640            6,381,580             6,378,080           

1998 Series H-1 (PFC)
Interest 1,420,812$          1,169,862$           905,788$            
Principal 4,780,000            5,030,000             5,295,000           
Subtotal 1998 Series H-1 (PFC) 0% 100% 100% through 2012 6,200,812            6,199,862             6,200,788           

1998 Series H-2 (PFC)
Interest 2,923,710$          2,923,710$           2,923,710$         
Principal
Subtotal 1998 Series H-2 (PFC) 0% 100% 100% through 2012 2,923,710            2,923,710             2,923,710           

2001 Series I (PFC)
Interest 1,878,175$          1,820,950$           1,760,575$         
Principal 1,090,000            1,150,000             1,210,000           
Subtotal 2001 Series I (PFC) 0% 100% 100% through 2012 2,968,175            2,970,950             2,970,575           

2001 Series J-1
Interest 7,131,087$          7,064,413$           6,994,587$         
Principal 1,270,000            1,330,000             1,405,000           
Subtotal 2001 Series J-1 0% 100% 0% 8,401,087            8,394,413             8,399,587           

2001 Series J-2
Interest 8,461,692$          7,985,892$           7,476,552$         
Principal 7,320,000            7,800,000             8,305,000           
Subtotal 2001 Series J-2 0% 100% 0% 15,781,692          15,785,892           15,781,552         

2004 Series L (PFC)
Interest 5,778,260$          5,608,260$           5,398,916$         
Principal 4,750,000            4,920,000             5,130,000           
Subtotal 2004 Series L (PFC) 21% 79% 100% 10,528,260          10,528,260           10,528,916         

2009 Series O (PFC)
Interest 5,739,262$          5,103,838$           5,014,588$         
Principal 1,790,000            2,225,000             2,310,000           
Subtotal 2000 Series O 3% 97% 31% through 2010 7,529,262            7,328,838             7,324,588           

45% through 2012
Other Debt Service Costs (SIB Loan)

Interest -$                         -$                          -$                        
Principal 4,800,000            4,800,000             2,766,024           
Subtotal Other Debt Service Costs 0% 100% 100% 4,800,000            4,800,000             2,766,024           

Lease Payments
Interest 168,258$             65,793$                740$                   
Principal 2,776,080            2,878,545             244,621              
Subtotal Lease Payments 0% 100% 0% 2,944,337            2,944,337             245,361              

Future Series (PFC)
Series - 2012 - Runway
Interest -$                         -$                          8,284,365$         
Principal -                           -                            4,106,500           
Subtotal Future Series 100% 0% 0% -                           -                            12,390,865         

Allocation
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
DEBT SERVICE

Actual Forecast Budget
2010 2011 2012

ALLOCATION TO COST CENTERS AF TA PFC

1998 Series E 
Clear Zone/Safety Area 9L/27R 28,000,000$    
Clear Zone/Safety Area 13/31 18,525,000      
Clear Zone/Safety Area 9R/27L 19,810,000      
Ravenswood West 56,000,000      
Other associated fees 5,400,000        

127,735,000    60% 40%
Comm Paper (52,735,000)     

75,000,000      
Par value 75,560,000      

1998 Series F
Maint Facility 5,068,000$      49%
Terminal Refurbishment 5,300,000        51%

10,368,000      0% 100%
Par value 10,530,000      

1998 Series G
New Terminal 13,449,000$    24%
Terminal Refurb 5,000,000        9%
Parking Garage 34,585,000      61%
Air Freight Facility 3,645,000        6%

56,679,000      0% 100%
Par value 63,515,000      

1998 Series H-1 (PFC) AMT
Terminal Roadways 66,620,000$    0% 100% 100% through 2012

1998 Series H-2 (PFC) NON_AMT
New Terminal 60,050,000      0% 100% 100% through 2012

126,670,000    
Par value 126,700,000    

2001 Series I (PFC)
New Terminal - Conc. B 25,855,000$    62%
New Terminal - Conc. C 16,000,000      38%

41,855,000      0% 100% 100% through 2012
Par value 41,855,000      

2001 Series J-1 135,970,000$  
2001 Series J-2 149,185,000    

CRAC & Public Parking 285,155,000    0% 100%
Par value 285,155,000    
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
DEBT SERVICE

Actual Forecast Budget
2010 2011 2012

2003 Series L (PFC)
Runway formulation 25,600,000$    18%
Terminal apron 13,000,000      9%
Relocate security gates 4,000,000        3%
VOR relocation 3,000,000        2%
Runway overlay 1,500,000        1%
Apron area high mast 700,000           0%
T4 redevelopment 90,000,000      62%
Loading bridges w/pc air 5,200,000        4%
Security admin. System 2,000,000        1%

145,000,000    21% 79% 100%
Par value 142,015,000    

2009 Series O
Runway implementation 3,000,000$      3%
T4 Development 29,475,000      28%
Air conditioning replacements 6,400,000        6%
Terminal Roof Replacement 1,825,926        2%
Escalator replacements 2,074,074        2%
Security Enhancements 7,000,000        7%
Additional Public Parking 43,584,000      41%
Pay on Foot Rev System 4,866,000        5%
Airport Signage 1,000,000        1%
Sanitary Sewer lift and pump 
stations 6,000,000        6%

105,225,000    3% 97% 31% through 2010
Par value 101,140,000    45% through 2012

Interest 39,733,002$        36,881,742$         42,745,907$       
Principal 50,056,080          52,708,545           54,497,145         

89,789,082$        89,590,286$         97,243,052$       
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
ACCOUNT DEPOSITS

Actual Forecast Budget
2010 2011 2012

Account Deposits
Renewal & Replacement Account 3,501,000$         4,173,000$          3,854,500$        
Discretionary Sub-Account -                         -                          254,409            
Improvement Account 6,858,000          11,135,000         1,966,400         

Subtotal 10,359,000$        15,308,000$        6,075,309$         

Renewal & Replacement Account
AIRFIELD -$                        786,500$             300,000$           
TERMINAL AREA 3,501,000          3,386,500           3,554,500         

Total Renewal & Replacement Account 3,501,000          4,173,000           3,854,500         

Discretionary Sub-Account
AIRFIELD -$                        -$                         -$                      
TERMINAL AREA -                         254,409            

Total Discretionary Sub-Account -                         -                          254,409            

Improvement Account
AIRFIELD 3,922,500$          -$                      
TERMINAL AREA 6,858,000          7,212,500           1,966,400         

Total Improvement Account 6,858,000          11,135,000         1,966,400         

AIRFIELD -$                        4,709,000$          300,000$           
TERMINAL AREA 10,359,000        10,599,000         5,775,309         

10,359,000$        15,308,000$        6,075,309$         
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
ACCOUNT DEPOSITS

Actual Forecast Budget
2010 2011 2012

Cash requirements for CIP:

Renewal & Replacement Account
Airfield

Replace Pavement along Taxiway E in front of 
Signature Ramp

300,000$            

Total Airfield -                           -                           300,000              

Terminal
Rehabilitation of Hibiscus & Palm Garages 
including existing Pedestrian Bridges

1,000,000$         

Equipment Replacement 267,000              
Facility Improvement Allowance 750,000            
Vehicle Replacement 158,500              
IT Hardware 1,059,000           
IT Hardware -CTR Upgrade 320,000              

Total Terminal -                           -                           3,554,500           

Discretionary Sub-Account
Airfield

Total Airfield -                           -                           -                         

Terminal 254,409$            
Total Terminal -                         -                          254,409            
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
ACCOUNT DEPOSITS

Actual Forecast Budget
2010 2011 2012

Improvement Account
Airfield

Total Airfield -                           -                           -                         

Terminal
Ground Transportation Information  Booths 350,000$           

FLL Stormwater Upgrades 150,000              
Tenant Relocations 500,000              
BCAD Geographic Information System Implementation 649,000            
HWO - Construct Taxiway A 242,400              
HWO - Airport Wayfinding Signage 75,000                

Total Terminal -                         -                          1,966,400         

Discretionary Sub-Account
Opening Balance 12,159,833$        2,650,758$          2,697,758$         

Interest 213,757               47,000                 47,833                
Transfer (9,722,832)           254,409              

Closing Balance 2,650,758            2,697,758            3,000,000           

Maximum value 3,000,000$        
Interest Rate 1.76% 1.77% 1.77%
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
DEPOSITS TO GENERAL PURPOSES ACCOUNT

Actual Forecast Budget
2010 2011 2012

Airport Revenues
Non-Airline Revenues 122,569,694$    123,160,002$     128,011,472$       
Signatory Airline Revenues 48,146,273        49,776,424         39,484,275           
Non-Signatory Airline Revenues 9,297,087          9,889,683           13,002,228           

Total Airport Revenues 180,013,055      182,826,109       180,497,975         

Plus:
Transfer from Airline Fees and Charges Sub-Account 14,686,475        16,466,573         16,073,381           
Transfer from Rate Stabilization Sub-Account 5,424,174          8,284,901           9,299,730             
Interest Income 2,179,667          2,092,083           2,100,000             

Total Funds Available 202,303,372$    209,669,666$     207,971,086$       

Less:

Operating and Maintenance Expenses 115,918,285$    118,918,690$     128,116,510$       
Operating and Maintenance Requirement (Reserve) (532,445)            500,068              1,532,970             

Total Operating & Maintenance Expense 115,385,840      119,418,758       129,649,480         

Existing Debt Service 89,789,082        89,590,286         97,243,052           
Future Debt Service -                          -                           -                            
PFC Debt Service (29,697,123)       (30,720,759)        (41,076,943)          

Total Net Debt Service 60,091,959        58,869,527         56,166,110           

Deposits Renewal & Replacement Account 3,501,000          4,173,000           3,854,500             
Deposits to Improvements Account 6,858,000          11,135,000         1,966,400             

Total Deposit Requirements 10,359,000        15,308,000         5,820,900             

Balance Available for Deposit to General Purposes Account 16,466,573$      16,073,381$       16,334,596$         

Less:
Deposit to Discretionary Sub-Account -                          -                           254,409$              
Deposit to Rate Stabilization Sub-Account -                          -                           -                            

Balance Available for Deposit to Airline Fees and Charges Sub-Account 16,466,573$      16,073,381$       16,080,187$         
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
DEPOSITS TO GENERAL PURPOSES ACCOUNT

Actual Forecast Budget
2010 2011 2012

Allocation of Transfer from Airline Fees and Charges Sub-Account
Airfield Basis

Debt Service Coverage Debt Service 1,348,302$        3,240,150$         3,228,597$           
Excess revenue and interest income from prior yr O&M 1,716,639 362,000 355,009

Terminal
Debt Service Coverage Debt Service 12,807,242$      11,046,755$       10,752,701$         
Excess revenue and interest income from prior yr O&M (1,185,708) 1,817,667 1,737,075

14,686,475$      16,466,573$       16,073,381$         

Breakdown of Airline Fees and Charges Sub-Account
Excess revenues -$                   -$                    -$                      
Debt Service Coverage 14,286,905 13,981,297 13,980,187
Interest Income 2,179,667 2,092,083 2,100,000

16,466,573$      16,073,381$       16,080,187$         
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
SUMMARY OF RATES AND CHARGES

Basis

Signatory Terminal Rent
Type 1 space $53.04 SQ/FT $28.35 SQ/FT Rate Model
Type 2 space $49.32 SQ/FT $26.36 SQ/FT Rate Model
Type 3 space $38.16 SQ/FT $20.41 SQ/FT Rate Model
Type 4 space $1.00 SQ/FT $1.00 SQ/FT Set Rate

Non-Signatory Terminal Rent Same as signatory rate
Type 1 space $53.04 SQ/FT $81.76 SQ/FT Based on cost recovery
Type 2 space $49.32 SQ/FT $76.04 SQ/FT Type 1 rate x Type 2 space weight
Type 3 space $38.16 SQ/FT $58.87 SQ/FT Type 1 rate x Type 3 space weight
Type 4 space $1.00 SQ/FT $1.00 SQ/FT Set Rate

Non-Airline Terminal Rent (incl TSA) Same as signatory rate (calc through model)
Type 1 space $53.04 SQ/FT $81.76 SQ/FT Based on cost recovery
Type 2 space $49.32 SQ/FT $76.04 SQ/FT Type 1 rate x Type 2 space weight
Type 3 space $38.16 SQ/FT $58.87 SQ/FT Type 1 rate x Type 3 space weight

Type 5 space $5.61 SQ/FT -        Eliminate N/a.  Current rate not model driven.

Landing Fees
Signatory Landing Fee $1.05 per 1,000 lbs. of nominal gross landed weight $2.22 per 1,000 lbs. of nom. gross landed weight Rate Model
Affiliate Landing Fee $1.05 Same as signatory rate $2.66 Premium of 120% of signatory rate
Non-Signatory Landing Fee $1.05 Same as signatory rate $2.89 Premium of 130% of signatory rate Rate Model
Minimum fee $10.00 Per revenue arrival $10.00 Per revenue arrival

Joint Use fees
Bag Claim (Type 2) $49.32 SQ/FT.  Charged to signatory airlines with credits 

for airline paying per use fees
$26.36 Charged to scheduled airlines with no credit 

for per use. Non-Signatories charged a 
premium of 120% on the equal amount and 
the per passenger fee

Rate Model

Circulation Area (Type 2) $49.32 SQ/FT.  Charged to signatory airlines with credits 
for airline paying per use fees

-        Eliminate N/a

Tug Drive Area (Type 2) $38.16 SQ/FT.  Charged to signatory airlines with credits 
for airline paying per use fees

-        Eliminate N/a

Apron Fees
Narrow Body Aircraft $150.00 LN/FT -      Eliminate N/a
Wide Body Aircraft $150.00 LN/FT -      Eliminate N/a

Remote Aircraft Parking (All carriers)
First 24 hours or part thereof
1-50 Passenger Aircraft $25.00 $25.00 No change from current rate
Narrow Body Aircraft $50.00 $50.00 No change from current rate
Wide Body Aircraft $100.00 $100.00 No change from current rate
Jumbo Body Aircraft $200 00 $200 00 No change from current rate

Current Proposed

Jumbo Body Aircraft $200.00 $200.00 No change from current rate
Second 24 hours or part thereof
1-50 Passenger Aircraft $35.00 $35.00 No change from current rate
Narrow Body Aircraft $75.00 $75.00 No change from current rate
Wide Body Aircraft $150.00 $150.00 No change from current rate
Jumbo Body Aircraft $300.00 $300.00 No change from current rate
Each additional 24 hours or part thereof
1-50 Passenger Aircraft $50.00 $50.00 No change from current rate
Narrow Body Aircraft $100.00 $100.00 No change from current rate
Wide Body Aircraft $200.00 $200.00 No change from current rate
Jumbo Body Aircraft $400.00 $400.00 No change from current rate

Per Use Gate Charges - Per Turn ¹
Main Terminals - Signatory
1-19 Passenger Aircraft $91.00 per turn $35.00 per turn 0.25 x Narrowbody Aircraft Rate
20-50 Passenger Aircraft $182.00 per turn $70.00 per turn 0.5 x Narrowbody Aircraft Rate
Narrow Body Aircraft $364.00 per turn $140.00 per turn Calculated rate
Wide Body Aircraft $546.00 per turn $210.00 per turn 1.5 x Narrowbody Aircraft Rate
Jumbo Body Aircraft $636.00 per turn $245.00 per turn 1.75 x Narrowbody Aircraft Rate
Main Terminals - Non-Signatory
1-19 Passenger Aircraft $91.00 per turn $42.00 per turn Signatory rate x non-sig premium 
20-50 Passenger Aircraft $182.00 per turn $84.00 per turn " - "
Narrow Body Aircraft $364.00 per turn $168.00 per turn " - "
Wide Body Aircraft $546.00 per turn $252.00 per turn " - "
Jumbo Body Aircraft $636.00 per turn $294.00 per turn " - "
Commuter Terminal
1-19 Passenger Aircraft $20.00 per turn $8.00 per turn 0.05 x Narrowbody Aircraft Rate
20-50 Passenger Aircraft $70.00 per turn $32.00 per turn 0.19 x Narrowbody Aircraft Rate
Per Use Gate Charges - Overtime
Main Terminals - Signatory
1-19 Passenger Aircraft $32.00 per hr $12.00 per hr 35% of per turn fee
20-50 Passenger Aircraft $63.00 per hr $25.00 per hr " - "
Narrow Body Aircraft $127.00 per hr $49.00 per hr " - "
Wide Body Aircraft $191.00 per hr $74.00 per hr " - "
Jumbo Body Aircraft $222.00 per hr $86.00 per hr " - "
Main Terminals - Non-Signatory
1-19 Passenger Aircraft $32.00 per hr $15.00 per hr 35% of per turn fee
20-50 Passenger Aircraft $63.00 per hr $29.00 per hr " - "
Narrow Body Aircraft $127.00 per hr $59.00 per hr " - "
Wide Body Aircraft $191.00 per hr $88.00 per hr " - "
Jumbo Body Aircraft $222.00 per hr $103.00 per hr " - "
Commuter Terminal
1-19 Passenger Aircraft $35.00 per hr $16.00 per hr Same as 20-50 Passenger Aircraft
20-50 Passenger Aircraft $35.00 per hr $16.00 per hr 50% of per turn fee
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BROWARD COUNTY AVIATION DEPARTMENT  
FORT LAUDERDALE - HOLLYWOOD INTERNATIONAL AIRPORT  
EXHIBIT B
SUMMARY OF RATES AND CHARGES

BasisCurrent Proposed

Per Use Gate Charges - Overnight
Main Terminals - Signatory
1-19 Passenger Aircraft $73.00 per stay $28.00 per stay 80% of per turn fee
20-50 Passenger Aircraft $143.00 per stay $56.00 per stay " - "
Narrow Body Aircraft $291.00 per stay $112.00 per stay " - "
Wide Body Aircraft $437.00 per stay $168.00 per stay " - "
Jumbo Body Aircraft $509.00 per stay $196.00 per stay " - "
Main Terminals - Non-Signatory
1-19 Passenger Aircraft $73.00 per stay $34.00 per stay 80% of per turn fee
20-50 Passenger Aircraft $143.00 per stay $67.00 per stay " - "
Narrow Body Aircraft $291.00 per stay $134.00 per stay " - "
Wide Body Aircraft $437.00 per stay $202.00 per stay " - "
Jumbo Body Aircraft $509.00 per stay $235.00 per stay " - "

Maximum total per use fees per gate 
(Signatories only)

$39,700 per month $5,220 Per month Concourse B Limited to amount it costs to lease a 
gate assuming requirements are 

$5,350 Per month Concourse C " - "
$6,150 Per month Concourse D " - "
$4,620 Per month Concourse E " - "
$3,980 Per month Concourse F " - "
$3,530 Per month Concourse H " - "

Loading Bridges
Narrow Body Aircraft $20.00 per use -      Eliminate N/a
Wide Body Aircraft $30.00 per use -      Eliminate N/a
Jumbo Body Aircraft $35.00 per use -      Eliminate N/a

Per Use Ticket Counters
Signatory $18.00 per hr per position $55.00 per position per four hours Calculated based on Type1 base 
Non-Signatory $18.00 per hr per position $66.00 per position per four hours Premium of 120% of signatory rate

Baggage Conveyor System Charges $1,384.00 per position per mth -        Replace with bag makeup sqft (Type 3) N/a

Curbside Baggage Conveyor Fees $220.00 per position LN/FT of ticket counter per yr -        Replace with curbside counter sqft (Type 3) N/a

Fuel Hydrant System Charge $626.00 per gate per mth (for preferential gate leases) -        Not currently charged nor proposed N/a

Maintenance $8.22 SQ/FT -        Eliminate
Janitorial Charge $6.67 SQ/FT -        Eliminate
Electrical Charge $4.49 SQ/FT -        Eliminate
Sales Tax - Electrical Charge 6% of above -      Eliminate

Ground Power System $450.00 per gate per mth -        Eliminate N/a

FIS $2.50 per FIS pax 3.30$    per FIS pax Based on cost recovery

Wireless Applications $52.00 Per port per mth -      Eliminate N/a

Cargo building and RCC will 
continue to be charged based on 
usage

pp p p

Passenger Screening Fees (LEOs in 
terminals

$0.20 per passenger (revenue and non-revenue) -        Eliminate N/a

All other current Chapter 39 rates and charges not listed above (e.g. badges, parking, equipmental rental) remain at the current rates.

¹ Rate per arrival or departure is 50% of per turn rate
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EXHIBIT C 

SURVIVAL OF CERTAIN PROVISIONS OF PRIOR AGREEMENTS 
 
 

1. Amendment No. 20 to the Terminal Building Lease Agreement between Broward 
County and Airtran Airways, Inc., dated April 26, 2011: paragraphs 2 through 6 
and 8 through 17. 
 

2. Amendment No. 8 to the Airline-Airport Lease and Use Agreement between 
Broward County and American Airlines, Inc., dated August 30, 2011: paragraphs 
2 through 6 and 8 through 14. 

 
3. Addendum to the Terminal Building Lease Agreement between Broward County 

and Southwest Airlines, for the construction of the inline baggage system in 
Terminal 1, dated March 10, 2009: paragraphs: 4 through 35. 

 
4. The survival of the rights and obligations listed above, are specific as to such 

provisions and do not apply to any other provisions of such amendments, 
addendums or agreements. 
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