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fetum to: {erctoss scif-addressed statop covetope)
Name: Boanke L. Mhks), Esq.

Address: $355 Town Center Rosd, Saite 801
Boca Raton, FL 3486

This Instrumest Prepared by:
Boonlo L. Mizke), Bsg.
Lipman, Dunay, Shepard, & Miskel LLP
5355 Town Center Road, Suite 801
Boca Raton, Florida 33486

BPACE ABDAYT TIOS LOX PO FEOCENRNG RATA SFACE ABOVE TOO LD FOR FROCEIIING DATA

This Amended Declaration or Restrictive Covenants (*Amended Deglartion™) relsted 1o
mmmmmmmhmﬁgwa 2007
by CAPTIVA ASSOCIATES LLC, a Florida “Company, (15 RISCESHE &5
asaigns "), whose address is 2121 Ponce Do Looa Boulevard, FH 11, Com) Gables,
Florida 33134, shall be for the beoefit of BROWARD COUNTY, a political aubdivision of the
State of Florida, with a post offico sddress at 115 South Andrews Avesus, Fort Landerdale, FL
33301 (“County”) and THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA, with

8 post office sddress of 600 Southeast 3 Avenus, Fornt Laudendale, FL, 33301 (“School Board").

WHEREAS, Captiva is the foo simple owner of sppreximately 5.4 gross acres of land
locsted on the west side of Dixio Highway, between Southwest 11* Strest and

Southwest 13* Court fn the City of Pompano Besch, Florida in Browand Cousty, mare
particularty described In the ansched Exhiblt “A™ (“Propenty™); and

WHEREAS, Captiva had submitted Land Use Plan Amendment Application PC-06-12,
rhwm?hwﬂmmmmwmwhm‘jw 2
Medium. _Residential, permitting an_gdditional. ) which was
approved on 21, 2006; wad

Captiva originally proposed to develop 80 residential units a5 64 villas and
16 wwahouses, Subsequently Captiva determined thet the 50 residential units will be comprised
as 56 villas and 24 townkouse units (the “Project™). The restricted development a3 proposed with
cither altamative unit mix, was anticipxtod to generets o total of 22 additional students, consisting
of 1] elementary, $ middle and & high school studeats; and

Captiva caused to be filed that certain Declaration of Restrictive Covenants
dated September 6, 2006 and recorded September 13, 2006 in Official Records Book 42751, Page
1932- 1946 of the Public Records of Broward County, Florida (*Declaration”), for the benefit of
the Cousty and the School Board in which Captiy.»

waluntarily ageeed.
the Propesty 10 80 residentia) units comprised of 56 villss and 24 townhouse u
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WHEREAS, Capiiva desires to modily the Projout 19 develop 56 garden gs:y‘yp“gp"g“_ggg) -
23, 10wphouse unils which would generate 40 119 clementary, 11 middle 3nd 10 high sehool),
students into Broward County Public Schools: and ’

WHEREAS, in connection with the Application, Capliva has voluniarily agreed 1o enter
into this Amendment to the Decloration reganding the mitigaiion of studert impacts for the 1)
widdle schoo! studerts attributed to the overcrowded middle school plus the cost per siudent
statlen amount for 6 elementary schoa! students conslstent with the Public School Facllty Impact
Statement Report dated June 11, 2007, o copy of which ks attached hereto as Exhibit "DV and

WHEREAS. the School Board has agreed with the voluptwy stwdemt mitigatlon plan
cullined heretn, and has requested the executlon and recordation of this Amended Declaration;

NOW. THEREFORE. the undersigned agree and covenan! to the foHowing:
1. The above recitals are wue and cormect and are incorporated herein.

2 Captiva doss herehy confirm, ratify and reaffirm. the covenants, restrictlons and
abligntions comained in the Declarallon of Restrictive Cavenants dated Sepiember 6, 2006 and
reonrded Sepiember 13, 2006 in OfMiclal Records Book 42754, Page 1932 1945 of the Public
Records of Broward County, Florida.

3 Priur 1o environmental review approval of construction pilans as set forth wlibin
Chapter 27, Broward County Code of Ordinances, by the Development Monagement Divisten for
the first builing permil for conunscilon or crection of the first residentiod unit, Capiiva shall
‘gélg%c the impact of the 1) @i@i;_méﬁm%u paking o ane lump sm payment 1o the
o ~pmrd-or e Florda esublithed, STRIEAT Siailtn Cos Factors am |~

8 s_smoung, for_ 11 middle
mewmﬁm“mmﬁmmgww Mitlgatian
Payrien ). TNE 1GEI Awmendoed Mitigation Payment amount duc etermined ai the Lime
B Pisien1. however the total miigation pa; shall be np legs than $332.450.00.,Captiva
shall ohialn proof of such payment from the SchooT Baard ond provide same 1o the Hrowand
County Development Management Division, The Schoo! Disirict has issued 2 letter dated June
11, 2007 o copy of which is attached hereto as Exhibit “C™ stuting lis concurrence with the
payment ol the fees relerenced héveln as mitigation for lhe students generated by the Praject.

4, Except as amended herein all oiher serms and conditions of the Declaratlon shalt
remain in Tull ferce and effect

5. This Amended Declurution shall become effective upon its filing in the public
recards of Broward County, Florida and the provistons hereof shall constltute 8 covenant funning
with the land and shall remaln in full force and effect and binding upon the undersigned. ils heirs,
legal fepreseniatives. cLiale SLCOESSars. GRAIESS and assigns until released os provided for herein,

6. The undersigned hereto expressly covenants and represents that he/she has the
authasity 1o execuie this Amended Declarution and so bind all general parmers and atfiliated
parincrships,

iN W 155 WHEREOF, the undersigned has coused this Amended Declaration 10 be
esecuted this JIT _ dayef . 2007,
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Signed, sealed and delivered
in the presence of:

WITNESS: CAPTIVA ASSOCIATES LLC,
Florida limited Jability company

'!rz\?-moeuon.vu "
Caral Gobles. FL 33134

STAVE OF FLORIDA }

COUNTY OF

1

DL ML AMENDMENTIFNLLAL0T
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MORTGAGEE
JOINDER AND CONSENT

GREAT FLORIDA BANK., » Flaridacomuinn. lmlng an address of £5050 th
West 70* Courn, Sulte 200, Miam} Lakes, Florida 33016, said B the owner and b
ofomwwmummmmw :T-
with o date of orded Al
in Officie] Revords Book _ &/ /94 &f_, Poge _‘rj‘_of tbe Publlc Recofds o
County. Florida, does hereby join ond consent to thia Declaration ofRem-lcllveCovmmu (the
“Declaration™).

N WITNESS WHEREQF, the undersigned, has caused these presents t be exccuted in its
name this doy of T ,2007.

Signed, sealed and delivered
In the presence of:

WITNESSES: GREAT PLORIDA BANK,

morﬂﬂﬂu_hﬂﬁ.)
COUNTY OF N-Q& )

The foreping instrument wos osknowlodged be me s b day of SEPT 200,
wﬁﬂﬂ Mamman s Vice Emtdut__ of GREAT FLORIDA
BANK, on behalf of sald Bank, Hd&chp«mnllyhnwnwmorhuprmm —

o3 identification.
; ; Notwry Public.&ofﬂoﬁdn

My Commission Expires:
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PROPERTY LEGAL DESCRIPTION
{(YOGETHER WiTH A PROPERTY SKETCH)

PUBLIC SCHOOL FACILITY IMPACT STATEMENT REPORT DATED JUNE 11,2007,

EXHIT-C"
PUBLIC SCHOOL FACILITY IMPACT STATEMENT DATED JUNE 1), 2067
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Exhibit A
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EXHIBIT “A”

EROPERTY LEGAL DESCRIPTION
(TOGETHER WITH A PROPERTY SKETCH)

DESCRIPTION: A

A PORTION OF THE EAST i/4 OF THE SOUTHWEST 144 OF SECTION 2, TOWNSHIP 49 SOUTH,
RANGE 42 EAST, BROWARDCOU'NTY FLORIDA, DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHWEST CORNER OF LOT 12, BLOCK I, AMENDED PLAT OF FAIRVIEW,
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 10, PAGE 23, OF THE PUBLIC
RECORDS OF BROWARD COUNTY, FLORIDA, THENCE SOUTH 88'3631* EAST, ALONG THE SOUTH
BOUNDARY OF SAID BLOCK 1, A DISTANCE OF 43897 FEET; THENCE SOUTH 14'12791* WEST,
ALONG THE WEST RIGHT OF WAY OF SOUTH DIXIE HIGHWAY PER FDOT RIGHT OF WAY MAP,
SECTION 861702509, A DISTANCE QF 372.85 FEET; THENCE NORTH £8°152(* WEST, ALONG A LINE
31324 FEET NORTH OF, AS MEASURED AT RIGHT ANGLES TO AND PARALLEL WITH THE SOUTH
LINE OF THE NORTH 12 OF THE NORTH -1/2 OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF
SAID SECTION 2, A DISTANCE OF 13748 FEET: THENCE SOUTH 14'1291° WEST, ALONG THE
NORTHEASTERLY EXTENSION OF THE WEST BOUNDARY AND THE WEST BOUNDARY OF THE N &
V LONG PLAT, ACCORDING 7O THE FLAT THEREOF, AS RECORDED IN PLAT BOOK 149, PAGE 2, OF
SAID PUBLIC RECORDS, A DISTANCE OF 320.84 FEET; THENCE NORTH 85°1521* WEST, ALONG SAID
SOUTH LINE OF THE NORTH 1/2 OF THE NORTH 172 OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 144
OF SAID SECTION 2, A DISTANCE OF 142.23 FEET; THENGE NORTH 00°S307" EAST, ALONG A LINE
30.00 FEET EAST OF, AS MEASURED AT RIGHT ANGLES-TO AND PARALLEL WITH THE WEST LINE
OF SAID EAST 1/4 OF THE SOUTHWEST 1/4 OF SAID SECTION 2, A DISTANCE OF 67471 FEET TO THE

POINT OF BEGINNING, THE LAST DESCRIBED COURSE BEING A SOUTHERLY EXTENSION OF THE
EAST RIGHT-OF-WAY OF SOUTHWEST.8TH AVENUE.

SAID LANDS SITUATE IN THE CITY OF POMFANO BEACH, BROWARD COUNTY, FLORIDA,
- CONTAINING 199,751 SQUARE FEET OR 4,586 ACRES MORE OR LESS.
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Exhibit B
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FLORIDA
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Jume 12,2007 mr.m‘
Bag.
Lipesas, Dunay, Shepbard & Miskel, LLP
2935 Town Canley
Boca Raton, Flarida 33303

Denr Ms. Miakel:
This correspondence i in 10 youy latter dated Juse §, 207, seganding G Teviaad

of your chient for Land Use Plan Azsendmandt (LUPA) PC 06-12 projact kowwn as
Captivs, in the Clty of Beach.  Your tetsey indicetss that the developer the snit
i for the developeatnt. wis sevieysd 18 o polential
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Land Developmest Code [BCLDC), geotrates 60 (1% shenantary, 11 middle and 10 high schood)
studmin mwm.mbm-gufunmmm &mu
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Ciry ¢f Potupans Beach - Ravised School Mitigation far Lind Use Plan Amesimens PC 0612
{

Jume 11, 107

Page2

aurrmit schook impact fee ackodule (aifective October 1, 2008), the: fow exrearily cug for 56 (Duree
wmmmwﬂaﬂuum snbouse xxile i 1,016, and
poyamnt of atw snodalar clasencas (S307.800) no konger mseks policy e 1 s few than the school
Ipact fo dun You have indiceted that your clisok now % pay e Rosids established
mmmmwwmmm the 11 malddiy schoo) students and for
& additionnl 6 chetwntary school students as mitigstion for the Captive

mmwm&n Pattor Schedule, the ot per shadent cition amount for e

¢ elementary school siadents s spproainutely $330990, Therciore, the proposed
muammuwwnmuumu of

midgation
wmmmx mbmmuwm Faciors smoont b

adjusted
sach month besed on the conmisier price indee.  Thewfore, (e ol sitigation smomst des will be
wmummmummumhm paymwrd s made, Howeve,

Eis wovioed veluniary commiiucid is consldased on aNernative -l.-t.-ﬂl

hwhmmmammnn%
Additioraily. your chient wust eacze & Declamtion of buﬁd&em

reskdentlal wsin snd School Board approved miitgation comatitwwnt befors aery bullding perelt can be
ued for the developaent. At the Disiaxns, e Restrictive Covenant mst addness the fellowlng:

oommiteend ciiad ahove:
voluntay comundiment west 1in with the peoperty uniil th cbligation i deeened

3 mmdmmmmmmummuuwuu
w%wwhmnadwcmwdmm
corwtruction agproval for the frst bullding peranit of the toted

Correspandence containing thie paymant shoukd be addressed 0 the attention of Chris Alaghow ot the
above stxted address. Pusthevmaon, the Declasstion of Restrictivn Covenumt st by subemiswd o the

L The
i Thatthe

E

MmmhmﬂmummmMWNyum&
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City of Peampano Baach - Revised Schoal Miiigation for Land Lse Plan Aorvidoent PC 0612

faoe 11, 2007
Pege
¥ obtaln  sdditionsl regarding County Public Schools o
“.I:.-Muhm muw?uum Dpertrmant and the
Facilities snvd Coratraction Manageeens Divislon, U you o rand further Infornution,
plokss exul) ma ot or ol e st K336,

Sinverely,

C Lisa Wight, Pharoar

Factilty Menapement, Plaoniog & Site

LAWAw

Attacharunt 1: Pablic School Pacitites tmpact Ststement Report FC 06-12

o Thomae |, Costes, Rustutive Dirsctor, Teciity Mansgmnant, Plsning & Site Acquisition
Chris O. Diractor, Geowth Manuggirrant Diviglon
Exscutive Divector, Teownrd County Plarming Council
)m\'auc.m::nd-b
Chuttes Pirk, CFF Fervioes

Trumgaraving Cdvoowen: Gy Swdvnt o1 4 Thite A p————
Graward County b Seban b As Eguil CppirnatnTgmed Aonea Eapiowr
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Exhibit C
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