
 
 

 

STAFF REPORT         Exhibit 1 
Avery Glen Plat 
102-MP-05 
 
A request to amend the note on the plat has been filed with the Development and 
Environmental Regulation Division.  This plat was approved by the County Commission 
on February 27, 2007, for 105 townhouse units on 8.32 acres.  The property is located 
on the northwest corner of Pine Island Road and Northwest 38 Street, in the City of 
Sunrise. The plat was recorded on August 29, 2008 with the following note:   

 
This plat is restricted to 105 townhouse units.  The plat is further restricted to 
prohibit the residence of school age children pursuant to the Declaration of 
Restrictive Covenants recorded at O.R. Book 42485, Pages 1848-1856 in 
accordance with Land Use Plan Amendment PC 06-6. 

 
The current note, which was approved by the County Commission on June 9, 2009, 
restricts the plat as follows: 
 

This plat is restricted to 133 townhouse units. 
 

The applicant is now requesting to amend the note to develop garden apartments 
instead of townhouse units and add 7 residential units.  The requested note reads as 
follows: 

 
This plat is restricted to 140 garden apartments consisting of 14 “very low income 
units” (4 one bedroom, 7 two bedroom, and 3 three bedroom) and 126 “low 
income” units (32 one bedroom, 61 two bedroom, 33 three bedroom).  

 
This request was evaluated by the Reviewing Agencies.  The attached memorandum 
from the Broward County Planning Council indicates that the effective land use plan 
designates the area covered by this plat for the uses permitted in the “Medium (16) 
Residential” land use category. The proposed development of 140 dwelling units is 
consistent with the density permitted by the effective land use plan designation. 
 
This property was the subject of Broward County Land Use Plan Amendment PC 06-6 
which amended the land use from the “Office Park” to “Medium (16) Residential” land 
use designation. The amendment was adopted by the County Commission on June 27, 
2006, subject to the following voluntary commitment: 
 

 Restrict said property to age restricted housing units which will prohibit the 
residence of school age children. 

 
On April 14, 2009, the County Commission approved a release of the Declaration of 
Restrictive Covenants removing the restriction prohibiting the residence of school aged 
children.  The “Release of Restrictive Covenants” between the Developer and Broward 
County is recorded at O.R. Book 46222, Pages 273-276. 
 
The attached comments from the Historical Commission indicate that no known 
archaeological resources or historic structures are located within the project area.  
Review of archive materials indicates that the project area is undeveloped and until 
recently was not cleared. The project area may contain elements of a remnant 
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Everglades Tree Island which have been identified as archaeological sensitive areas, 
with moderate to high probability of yielding significant archaeological materials.  The 
BCHC staff suggests that the applicant perform a Phase I Archaeological 
Reconnaissance Survey of the property prior to or in conjunction with the development 
of the project. The applicant is advised that Section 5-305, Ordinance #92-38 entitled 
“Protection and Preservation of Archaeological Sites Discovered During the 
Development Process” requires that in the event that human burial remains or artifacts 
are uncovered during development activities, said activities shall be discontinued in the 
immediate vicinity of the discovery site and the procedures set forth in the above 
referenced ordinance shall be initiated.  Any questions regarding this should be directed 
to Matthew De Felice (954-357-5553) of the Historical Commission.  
 
The Highway Construction and Engineering Division notes that the developer recorded 
a lien on this property as security for required offsite improvements.  The applicant is 
advised that prior to the issuance of any construction permit, the developer is required 
to replace the lien with a letter of credit or cashier’s check.  Any questions regarding this 
should be directed to Alric Malcolm (954-577-4600) of the Highway Construction and 
Engineering Division. 
 
The Natural Resources Planning and Management Division has reviewed this request 
and at this time, this site is not included in the Conservation Land, Green Space or 
Open Space Inventory.  However, the plat’s southwestern corner is diagonally across 
Northwest 38 Street from Green Space Inventory Site 370A.  Site 370A has been 
acquired by the Bond Program. The Environmental Review Report coordinated by the 
Development and Environmental Regulation Division is attached. 
 
The attached School Capacity Availability Determination from the School Board 
indicates that the proposed development represents a decrease of 11 students.  
Therefore this application is exempt from the public school concurrency requirements of 
Section 5-182(m)(1)b) of the Land Development Code. 
 
This request represents a decrease of 4 pm peak hour trips. Therefore, this plat with the 
amended note satisfies the regional road concurrency requirements of Section 5-
182(a)(5), the regional park concurrency requirement of Section 5-182(i) and the solid 
waste disposal concurrency requirement of Section 5-182(h) of the Broward County 
Land Development Code. 
 
The attached letter from the Housing Finance and Community Development Division 
certifies this project as affordable housing. The 14 very low income units and the 126 
low income units qualify for a total waiver of transportation concurrency, regional park 
impact and administrative fees which will be calculated and applied during the review of 
construction plans submitted for County Environmental Review Approval.   Pursuant to 
Section 5-184(b)(4) of the Broward County Land Development Code, the owner must 
record a declaration of restrictive covenants upon the property or provide a document 
acceptable to the County Attorney, prior to County Environmental Review Approval, to 
ensure that the affordability of residential units will be maintained at the specified 
income levels for a period of at least twenty (20) years for rental housing and at least 
ten (10) years for owner-occupied housing.   
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As of this writing, the School Board of Broward County has not adopted a resolution 
approving a full or partial waiver of school impact fees for this property and these fees 
cannot be waived without a resolution.   Therefore, school impact fees will assessed in 
accordance with the fee schedule in effect during the review of construction plans 
submitted for County Environmental Review Approval.   
 
The applicant is also required to terminate the existing recreational impact fee 
agreement for this plat. 
 
The attached Resolution (06-191-10-A) from the City of Sunrise approves this request. 

  
Staff recommends APPROVAL of this request provided the applicant accomplishes the 
following: 

 

1) Terminates the recreational impact fee agreement prior to recordation of 
the note amendment; 

 
2) Records a document acceptable to the County Attorney’s Office to amend 

the note on the face of the plat prior to August 31, 2011.   
 

The revised note must continue to include language stating the following: 
 
A)  If a building permit for a principal building (excluding dry models, 

sales and construction offices) and first inspection approval are not 
issued by February 27, 2012, then the County’s finding of 
adequacy shall expire and no additional building permits shall be 
issued until such time as Broward County shall make a subsequent 
finding that the application satisfies the adequacy requirements set 
forth within the Broward County Land Development Code.  The 
owner of the property or the agent of the owner shall be responsible 
for providing evidence to Broward County from  the appropriate 
governmental entity, documenting compliance with this requirement 
within the above referenced time frame; and/or 

 
B) If construction of project water lines, sewer lines, drainage, and the 

rock base for internal roads have not been substantially completed 
by February 27, 2012, then the County’s finding of adequacy shall 
expire and no additional building permits shall be issued until such 
time as Broward County shall make a subsequent finding that the 
application satisfies the adequacy requirements set forth within the 
Broward County Land Development Code.  The owner of the 
property or the agent of the owner shall be responsible for providing 
evidence to Broward County from the appropriate governmental 
entity, documenting compliance with this requirement within the 
above referenced time frame. 

 
In addition, staff recommends that the Board authorize the Mayor to sign an order 
approving this agenda item subject to staff findings, comments, and recommendations. 
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TO:  David M. Danovitz, AICP, Assistant Director 

  Development and Environmental Regulation Division 

Broward County Environmental Protection and Growth Management Department 

 

FROM: Henry A. Sniezek, AICP, Executive Director 

 

RE:  Delegation Request for Avery Glen 

  (102-MP-05) City of Sunrise 

 

DATE:  July 28, 2010 

 

This memorandum corrects our previous comments regarding the referenced plat dated July 22, 

2010. 

 

Planning Council staff has reviewed the proposed revision to the restrictive note on the above 

referenced plat.  The proposal is to change the restrictive note on the plat: 

 

FROM: This plat is restricted to 133 townhouse units.   

 

TO: This plat is restricted to 140 garden apartments (14 very low income units consisting 

of 4 one-bedroom, 7 two-bedroom and 3 three-bedroom units and 126 low income 

units consisting of 32 one-bedroom, 61 two-bedroom and 33 three-bedroom units).  

 

The Future Land Use Element of the City of Sunrise Comprehensive Plan is the effective land use 

plan for the City of Sunrise.  That plan designates the area covered by this plat for the uses 

permitted in the “Medium (16) Residential” land use category. This plat is generally located on the 

northwest corner of Northwest 38 Street and Pine Island Road. 

 

This plat is located within an area that was the subject of Broward County Land Use Plan 

amendment, PC 06-6, which was approved by the Broward County Commission on June 27, 

2006, recognizing the following voluntary commitment: 

 

 Restrict said property to age restricted housing units which will prohibit the 

residence of school age children.  

 

Planning Council staff notes that the Broward County Commission approved the release of the  

Declaration of Restrictive Covenants which prohibited the residence of school age children at its 

April 14, 2009, meeting. 

 

The density of the proposed development of 140 dwelling units on 9.5 acres of land, including the 

immediately adjacent rights-of-way, is 14.7 dwelling units per gross acre, which is in compliance 

with the permitted uses and densities of the effective land use plan. 
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Avery Glen 

July 28, 2010 

Page 2 

 

The contents of this memorandum are not a judgment as to whether this development proposal 

complies with the Broward County Trafficways Plan, local zoning, other land development 

regulations or the development review requirements of the Broward County Land Use Plan 

including its concurrency requirements. 

 

HAS:PMS 

 

cc: Bruce Moeller, City Manager 

City of Sunrise 

 

Mark Lubelski, Director, Planning and Development Department 

City of Sunrise 
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Broward County Historical Commission 

151 SW. 2
nd

 Street Fort Lauderdale, Florida 33301 

Tel: 954 765 4671     Fax: 954 765 4437 
 

July 27, 2010 

 

Annette Stravino 

Broward County Development and Environmental Regulation Division 

One North University Drive, Building A,     

Plantation, Florida 33324 

 

  Comments for Plat Report: 

Avery Glenn plat 102-MP-05 
 

Annette Stravino,  

 

The Broward County Historical Commission has had opportunity to review material for 

Avery Glenn plat 102-MP-05, generally north of NW 38
th

 Street and west of Pine Isle Road, 

Section 20, Township 49s, Range 41e, City of Sunrise, Broward County, Florida. 

 

Review of the Florida Master Site File (2010) and other resources indicate that zero (0) 

archaeological and historical cultural resource have been previously located within the project 

boundaries, however; no archaeological survey of the parcel has been completed.  BCHC 

recommended a phase I archaeological reconnaissance survey of the property be conducted prior 

to the development (clearing and other ground disturbance activities) of the property on October 

7, 2008.  However; that work was never filed with the BCHC and BCHC is not aware that any 

survey was conducted prior to the recent land clearing activity.  It is likely that prior land 

clearing may have negatively impacted potentially unrecorded archaeological materials within 

the project area.  

 

Review of archive materials (aerial photography, topographical maps, etc) indicate the project 

area is undeveloped and until recently was not cleared. Historic aerials, elevation and 

topographical data indicate the project area may contain elements of a remnant Everglades Tree 

Island.  Everglades Tree Island formation have been identified as archaeological sensitive areas, 

with moderate to high probability of yielding significant archaeological materials.  

 

Based on the environmental topography and relatively undisturbed developmental history of the 

project area there remains a low – to - moderate probability for significant archaeological 

materials to be located within the project boundaries.   

 

Consistent with prior recommendations, the BCHC recommends a phase I archaeological 

reconnaissance survey of the property be conducted prior to further development and ground 

disturbance of the project area.  This survey shall be conducted by a qualified professional 

archaeologist approved by the BCHC prior to commencing fieldwork.   

 
Broward County Board of County Commissioners 

Sue Gunzburger. • Kristin D. Jacobs • Albert C. Jones • Ken Keechl • Ilene Lieberman • Stacy Ritter • John E. Rodstrom, Jr. • Lois Wexler 

www.broward.org 
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As with many parcels that have not been subject to prior systematic survey, there is minimal 

potential that unanticipated cultural resources may be discovered.  If in the event that 

archaeological features or artifacts are discovered during the course of development, the 

Broward County Historical Commission shall be notified within twenty four (24) hours of the 

discovery and sufficient time should be provided to allow proper recordation, recovery, or 

preservation of the find (Broward Co. Florida Ord. 92-38).   

  

Additionally, if in the event that any unmarked human burial remains are discovered then work 

in the vicinity of the burial find is to halt immediately until a determination can be made, in 

accordance with State Statutes Chapter 872, by either the state archaeologist or the county 

medical examiner as to jurisdiction, custody and disposition of the remains.  Should this occur 

this office is to be contacted immediately to facilitate the coordination of the find.  

 

Please contact the Historical Commission with any questions you may have. 

 

Sincerely,  

Matthew DeFelice, County Archaeologist 
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ENVIRONMENTAL REVIEW AND COMMENTS REPORT 

TO THE DEVELOPMENT AND ENVIRONMENTAL REGULATION DIRECTOR 
 
Application:  Delegation Request (To amend the note to add 7 garden apartments.) 
File Number:  102-MP-05 
Project Name: Avery Glen 
Comments Due: July 27, 2010 
Development Type: Residential (140 Garden Apartments) 
 
The Development and Environmental Regulation Division of the Broward County Environmental 
Protection and Growth Management Department has coordinated with other divisions in this 
department to provide the following comments on the above referenced plat: 
 
Surface Water Management 
This plat is located in the City of Sunrise and is under the jurisdiction of the Water Engineering 
and Licensing Section of the Development and Environmental Regulation Division.  Surface 
water management plans must meet the criteria contained in Chapter 27 - Article V of the 
Broward County Code of Ordinances.  A surface water management license from the Water 
Engineering and Licensing Section will be required prior to any construction. 
 
Wastewater Review 
Wastewater Treatment Plant: Sunrise Springtree 
Flow Data: As of 5/10 
EPD Licensed Capacity 10.0000 MGD 
12 Month Average Flow: 8.6400 MGD 
Existing Flow Reserved by Building Permit: 0.0220 MGD 
Total Committed Flow: 8.6620 MGD 
Estimated Project Flow: 0.0350 MGD 
 
The applicant is advised that a Wastewater Collection/Transmission System License will be 
required prior to constructing, expanding or altering either a gravity sanitary sewer, a sanitary 
force main or a pump station. 
 
Natural Resources Preservation 
This plat is located in a wellfield zone no. 3 of influence as described in the Broward County 
Wellfield Protection Ordinance 84-60, as amended, and as incorporated into Broward County 
Code of Ordinances, Chapter 27, Article XIII. 
 
See the attached Conceptual Dredge and Fill Review Report.  On November 8, 2005 and on 
June 15, 2010, Jurisdictional Wetland Determinations, No. WD0511-003 and No. WD1005-003, 
respectively, were issued on this site.  No wetlands were observed during these inspections.  
Based upon the present conditions within the site, filling of the land area will not require an 
Environmental Resource License. 
 
Applicant has been informed that the proposed development contains or abuts water bodies or 
will be creating same.  Excavation or filling of lakes or canals is regulated under Article XI of the 
Natural Resource Protection Code and may require an Environmental Resource License.  
Design criteria shall be in compliance with Section 27-337, which requires that lake slopes be a 
minimum of 4:1 (H:V) to a depth of two (2) feet below the average dry season low water 
elevation as demonstrated by water management district or county maps.  Littoral areas should  
be constructed and designed to encourage the growth of native, aquatic vegetation to improve 
filtration of runoff and to increase biological productivity per South Florida Water Management 
District and Broward County surface water management requirements. 
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Page 2 
102-MP-05 Avery Glen 
 
Staff notes that on July 20, 2010, a General License, SUN1007-038, was issued on this plat for 
the excavation of a 0.54 acre lake.  
 
The Aquatic and Wetlands Resources Section of the Development and Environmental 
Regulation Division encourages all invasive exotic vegetation including Melaleuca, Brazilian-
pepper, Australian pine and others as listed in the Exotic Pest Plant Council's List of Florida's 
Most Invasive Species to be removed during the development process, and a management plan 
may be necessary to control re-invasion of same.  In addition, landscape material should not 
include any plants considered to be invasive of south Florida's native plant communities.  The 
Exotic Pest Plant Council’s List of Florida’s Most Invasive Species is available from the Aquatic 
and Wetlands Resources Section. 
 
This plat is subject to the City of Sunrise's Tree Preservation Code for tree removal, relocation, 
and/or replacement. 
 
At this time, this site is not included in the Conservation Land, Green Space or Open Space 
Inventory.  However, the southwestern corner of the plat’s boundary is diagonally across from 
Green Space Inventory Site 370A.  Site 370A was acquired by the Bond Program. 
 
Additional Comments Addressing Certain Environmental Protection Actions Needing to 
be Taken to Implement the Project  
1. An Environmental Resource License may be required for any excavation or filling of 

existing wetlands, lakes, or canals or any other activities regulated under Article XI of the 
Natural Resource Protection Code which are not currently permitted under License 
SUN1007-03 issued on July 30, 2010. Contact the Aquatic and Wetlands Resources 
Section of the Development and Environmental Regulation Division for specific license 
requirements  

2. The subject plat is in the vicinity of a known contaminated site and the following should 
be noted:  For any site that overlies or contains potential or actual sources of pollution to 
ground or groundwater, the Pollution Prevention, Remediation and Air Quality Division’s 
approval of an application for a building permit or approval to construct or alter shall not 
be granted until the this Division is satisfied that the construction or alteration will not 
interfere with the cleanup of the contaminants on site [Section 27-66(h) Broward County 
Code of Ordinances].  It should also be noted that the Pollution Prevention, Remediation 
and Air Quality Division must approve any dewatering activities at the subject location. 

3. Wastewater receiving lift stations and force mains are critical components to the 
conveyance system.  Accordingly, adequate capacity for this project will need to be 
demonstrated of the receiving off-site sanitary sewer conveyance system.  Contact the 
Water Engineering and Licensing Section of the Development and Environmental 
Regulation Division at 954-519-1483. 

 
Be advised that approval of a delegation request does not infer any approval to connect to any 
wastewater collection, treatment, or disposal system.  Nor does it infer that sufficient capacity 
will exist at time of Building Permit approval.  Connections to such systems are approved by the 
Environmental Review Section of the Development and Environmental Regulation Division as a 
prerequisite to, and just prior to, approval of Building Permits by the appropriate Building 
Department for any structures that are to be built on the platted site.  These comments do not 
indicate a waiver or approval of any license or permit that is, or may be, required for any aspect 
of the project. 
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Conceptual Dredge and Fill Review Report 

 
          July 27, 2010 

 
Plat Name:  Avery Glen           
Plat No:  102-MP-05  

 
LOCATION 

 
Section: 20                             Township: 49 South       Range:  41 East  
 
Address:  Northwest corner of NW 38th St. and Pine Island Road in the City of Sunrise.  
  

 
FINDINGS 

 
Wetland Characteristics present:   Yes _________     No ___X______ 

 
COMMENTS 

 
A Jurisdictional Wetlands Determination (WD0511-003) was issued for this site on 
November 8, 2005.  No wetlands were observed during this inspection; however, the 
determination expired on November 8, 2007. The applicant was advised that the 
boundaries of the wetland would need to be reevaluated by the Department to 
determine their consistency with the most recent wetland delineation methodology 
contained in Chapter 62-340, F.A.C.  
 
An updated Jurisdictional Wetlands Determination (WD1005-003) was issued for this 
site on June 15, 2010.  No wetlands were also observed during this inspection.  A 
General License SUN1007-038 was issued on July 20, 2010 for the excavation of a lake 
less than 2 acres (0.54 acres) that shall be connected to existing surface water by a 
permitted structure.  
 
The applicant shall be advised that a license will be required for any additional 
lake or canal excavation as regulated under Article XI of the Natural Resource 
Protection Code.  No license would be necessary for filling within existing 
uplands. 
 
This report is for informational purposes only and does not constitute waiver or approval 
of any license or permit that is, or may be, required for any aspect of this project.  
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