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October 2, 2009

VIA E-MAIL

Mr. Jeffrey Newton, County Attorney
115 S. Andrews Avenue
Fort Lauderdale, FL 33301

Re:  Airport Information Display, RFP No. 2007-0514-0-AV-01

Dear Mr. Newton:

This firm represents Infax, Inc. (“Infax”) which was part of a team that submitted a proposal in
response to the above-referenced RLIthat also included major industry players ARINC and Ascent
Technology. Enclosed for your review, please find our firm’s letter to Brenda Billingsley of September 3,
2009 and responses from counsel to the selected vendor, AirlT and the County’s consultant, CSC at
Exhibit 1. These records demonstrate that AirIT is attempting to change the specifications of its bid
and add an additional team member, in violation of the County’s bid procedures and Florida law.

As you may recall, the above-referenced procurement is for a “DAPP” system. In selecting
“DAPP” the County made a political decision to favor AirlIT, which is the only vendor designing “DAPP”
systems. The remaining major competitors design “common use” or “CUPPS” systems. In drafting the
RFP, County staff initially sought a “CUPPS” system, then, inexplicably changed the specification to
“DAPP”. See: Attached RFP draft altering the specification, at Exhibit 3. Although AirIT now tries to
claim that "CUPPS" is just a small software update, this couldn't be farther from the truth.'

Both at the time of the solicitation, and in a joint protest filed by all proposers following the
recommended award, each and every one of the industry’s major players submitted letters
objecting to the project scope as being an illegal set-aside of a proprietary specification for AirlT.
See: Pre-submittal letters from Kinetics and Siemans, attached at Exhibit 4; Joint Protest by remaining
proposers at Exhibit 5.

SITA, one of the world’s largest and best known common use vendors was found non-responsive
to the solicitation and was disqualified from participating. Another vendor, InterSystems USA, declined
to even make a presentation. The remaining vendors were forced to engineer their own “DAPP” system,
even though they considered it to be overly costly, inefficient and outside industry standards.

! Airlt’s EASE platform is being re-branded as CUPPS, but offers no CUPPS functionality whatsoever. AirlT has
merely teamed with IBS, an India-based company to stake a claim to CUPPS functionality. CUPPS is most
certainly not akin to a Windows update, as alleged by AirIT. It is a full-fledged, brand-new XML-over-TCP sockets
interface definition that spans 700+ pages of technical specifications to define how applications and platforms must
communicate in order to achieve full application portability and interoperability. AirlT and IBS have never
successfully completed an installation together with airline participation.
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Ironically, at the time of the award, the Infax Team, not AirlT, was recommended by the
County’s independent consultant as offering the best proposal, and Infax’s proposal was at least $1
million less expensive than AirlT’s. Nevertheless, in a purely political vote, AirlT was recommended for
award because it was the only vendor with “DAPP” experience. Of course, this is because AirlT is the
only vendor that offers “DAPP” and not common use. Again, the specification was specifically edited so
that the major vendors could not submit a Common Use “CUPPS” proposal.

As predicted by the all of the protesting entities, during the intervening two (2) years, CUPPS, not
DAPP, has been adopted by every major industry trade group including IATA, ATA and ACIL. The
County’s consultant, CSC, acknowledged in its own response that by next month CUPPS, not DAPP,
will be the official international standard. Of course, no one bid a CUPPS solution, because vendors
were explicitly forbidden to do so by the RFP specifications. Meanwhile, if the County were to pursue
a DAPP solution, its brand new, $6 million system would not conform to industry-accepted
standards. No industry trade organization has developed any standard that relates to DAPP,

including ATA, ACIL and IATA.

Since “DAPP” is sub-standard, AirIT is now trying to back-door CUPPS into its solution, in
violation of the solicitation and its bid specifications. This is an illegal substitution and denies companies
like ARINC, SITA, ULTRA, Siemans, and others a fair opportunity to bid for this important system.

Even worse, AirlT is not qualified to offer a CUPPS solution, having withdrawn from the CUPPS
program. While AirlIT claims it is still participating in CUPPS and has an active CUPPS program in
Sacramento, this is untrue. AirIT is not an active CUPPS participant. When Sacramento demanded
CUPPS, AirlT was forced to partner with IBS, an India-based firm participating in a CUPPS trial
overseas. In order to offer CUPPS, AirIT will have to partner with IBS just like Infax partnered with
ARINC and Talegentra to meet each of the specifications in its proposal. Allowing AirIT to substitute a
third party contractor to perform work outside the bid specification is outrageous and subverts the
competitive bidding process in violation of County Procurement Code and Florida law. If the County
now desires a CUPPS compliant system, it must reject all bids for the AIMS / DAPP procurement and
solicit new bids as it was urged to do for the past four years by virtually every company in this industry.

As such, we respectfully request that the County Attorney pull this item from the October 6, 2009
agenda to review the legality of the pending award. Additionally, we request that the proposed award be
thrown out and that a CUPPS procurement be issued by the County for competitive bidding. Doing so is
not only the legally correct path, but would result in a better specification and over $1 million in savings

to the County.

Sincerely,

%UTT S& BOWW
Ge%, Esq.

Michael J. McAllister, Esq.

CC: Evan Lukic, County Auditor
Brenda Billingsley, Purchasing Director
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Exhibits
1. Shutts & Bowen letter to Brenda Billingsley of September 3, 2009.
2. Response letters from CSC and Becker & Poliakoff.

3. E-Mail from Bonnie Greenberg indicating bid specification change from CUPPS to
DAPP, including attached RFP redline.

4. Pre-Submittal Letters from Kinetics and Siemans declining participation due to
proprietary specification.

5. Joint Protest Filed by Infax, ARINC, ULTRA,
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Shutts & Bowen Letter of September 3, 2009
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September 1, 2009

Ms. Brenda Billingsley
Broward County

111 N Andrews Ave

Fort Lauderdale, FL. 33301

Re:  RFP No. 2007-0514-0-AV-01, Airport Information Management System

Dear Ms. Billingsley:

Our firm represents Infax, Inc. (“Infax”) with respect to the above-referenced Request for
Proposals, which was intended to be for a cutting edge Airport Information Management System
(“AIMS”).  AirIT was ranked first by the Evaluation Committee on February 25, 2008. It has taken over
19 months to get a contract to the Commission. Likewise, more than two years have elapsed since this
procurement was first advertised (June 2007), and over three (3) years have elapsed since the RFP
specifications were first conceived and drafted. Frankly, AIMS-related technology has evolved so
dramatically during this time that we urge the County to consider whether it is in its best interest to
continue with award of this contract to AirIT. For example:

® During the intervening three years, the International Air Transportation Association has
finalized its new “CUPPS” standard for airport ticketing and passenger processing equipment.
AirIT is not participating in Cupps. Thus, AirIT’s system is not CUPPS compliant, and will
not be compatible with the official international standards for AIMS projects.

* The qualifications of AirlT have changed in that they have dropped out of the CUPPS testing
program and will not deliver an IATA-compliant solution.

* Technology standards have evolved so significantly that the “DAPP” solution proposed is out-
of-date, inefficient and prohibitively expensive. For example, the “CUPPS” solution proposed
by Infax would cost approximately $1 million less.

¢ Additional cost savings could be achieved by revising the specifications because FLL has
already installed many of the components required under the RFP.

We urge the County to ask BCAD staff and its consultant to determine whether the original
procurement specifications are consistent with newer technology in the marketplace at major, modern
airports. Likewise, the Selection Committee should be convened to consider whether AirIT is qualified to
deliver an IATA compliant system, pursuant to Section 21.84(d), Selection Committee Procedures.
Pursuant to the Cone of Silence exemptions contained at 1-266(e) of the County Code, we respectfully
request that the Evaluation Committee, Kent George and the County Commission be copied on this
correspondence (and your response) and that it be included in the Agenda Item being prepared by staff.

Sincerely,

SHUTTS & BOWEN LLP

George I. Platt
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MEMORANDUM

TO: George I. Platt ‘/

FROM:  Michael J. McAllister %

DATE:  September 1, 2009

RE: RFP No. 2007-0514-0-AV-01, Airport Information Management System

More than two years have now elapsed since the above-referenced procurement was first
advertised (June 2007), and more than three (3) years have elapsed since the specifications were
first drafted. Given that this is a high-technology procurement in a rapidly evolving field, it is
worth considering whether it is in the County’s best interest to continue with this award to the
first-ranked vendor, AirlT, as several critical aspects of this technology have changed. For the
reasons articulated herein, the County should reconvene the Selection Committee (SC) to
determine whether the original procurement specifications are consistent with newer technology
now available in the marketplace as well as recent changes at FLL. The SC should also revisit
whether AirlT’s qualifications and financial stability have changed so substantially that the
recommended award is no longer in the County’s best interest. See: Administrative Code,
Section 21.84(d), Selection Committee Procedures.

CUPPS — A New Global Standard Not Included in this RFP

First, the proposed “DAPP” solution is not compliant with international standards and
should be evaluated in that context. To that end, the County should consider whether it desires
to have a CUPPS compliant system. As the airport surely knows, CUPPS is the emerging airport
technology standard adopted by the International Air Transport Association (“IATA”), Airports
Council International (ACI) and the Air Transport Association (ATA) as the standard for
common use equipment in airports. The importance of this designation cannot be understated.
IATA is the universally recognized global standards trade organization for airlines, airports and
airport technology. For example, IATA assigns airport call signs (e.g. FLL, MIA, etc.) and its
“CUTE” standard is the current interface used by most airports throughout the world for systems
such as the one envisioned here. See: Joint Recommended Practice Document, attached.

At the time of the solicitation, it was understood that CUTE would be phased out and a
new standard would be adapted by IATA, however, it was unclear what that standard would be.
With this in mind, FLL’s consultant sought a “DAPP” system, which we assert is proprietary to
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AirlT. Various drafts of the RFP specifications oscillated between “CUPPS” and “DAPP”.
Apparently, at the time specifications were drafted the County’s consultant incorrectly believed
that “DAPP” would be part of the emerging CUPPS standard.

In short, the County’s consultant was wrong. Two years later CUPPS is now the official,
approved standard for all airports throughout the world by IATA. As is explained in more detail
below, global pilot programs are in process throughout the world by each of the major common
use equipment companies (including the Infax Team’s partners). However, AirlT is not
participating in a CUPPS pilot and will not be CUPPS certified. Tellingly, AirlT had
initiated a CUPPS pilot in Sacramento, but later dropped out of the CUPPS initiative. Thus, FLL
will not be CUPPS compliant if it proceeds with the intended award, which will increase carrier
costs and make the airport less desirable.

AirlT Is Not Qualified to Deliver an Industry-Standard System

In addition to considering the overall scope of this procurement, BCAD staff and the
Evaluation Committee should review recent changes in AirlT’s qualifications. Central among
these is the abrupt termination of its Sacramento test-program of its Extended Airline System
Environment (“EASE”) and CUPPS certification effort. See: Attached CUPPS Update
Presentation from October 2008 (including Sacramento) and April 2009 (de-listing AirlT’s
pilot). AirlT touted its EASE system and cited its work at Sacramento Airport to Broward
County during its presentation and proposal.

This is a significant development because it will mean that AirlT is not part of the
developing IATA CUPPS standard, which six months ago was adopted as the IATA and ACI
standard for common use equipment. AirlT’s non-participation in CUPPS means higher costs
and greater frustration for airport customers. In fact, in a 2006 presentation by AirlT touting its
CUPPS-centric EASE initiative, AirlT noted the importance of the emerging CUPPS standard,
stating: “Airlines are growing increasingly frustrated with the implementation of different
versions of CUTE systems at different airports. It is very difficult and expensive to have to
support multiple platforms and varying implementations.” See: AirlT presentation, attached.
Yet, this is exactly the situation FLL will face if it proceeds with the current award to a vendor
that is not participating in the IATA standardization pilots.

This about-face is telling because virtually all of AirlT’s marketing materials trumpet its
IATA compliance. For example, AirlT’s marketing materials cite EASE as “An Early Example
of the Developing IATA CUPPS Standard.” Likewise, Airlt’s website notes that its Local
Departure Control Systems (LCDS), which is a component of this RLI, offers “fully integrated
production of IATA standard boarding passes and baggage tags”.  Additionally, AirlT’s
Baggage Management System materials note that its “Baggage Service Messages, as defined by
IATA, are supported in various versions and accepted from all airlines.” IATA compliance is
clearly an important sales point for AirlT’s service, but Broward County is no longer assured that
AirlT will be IATA compliant moving forward.

Infax and the Other Competitors are IATA CUPPS Partners

By comparison, Infax’s team, and the other major proposers for this project including Ultra,
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SITA and RESA are participating in the IATA CUPPS development, testing and pilot programs.
While it may not have been certain that all players would adopt the CUPPS standard three to four
years ago when this procurement started, CUPPS has now officially been designated as the new
IATA and ACI Approved Common Use Passenger Processing System. This standard was
adopted six months ago as part of IATA’s Recommended Practice Directive No. 1797 — RP1797,
which is attached for your reference. CUPPS trials are well underway in Las Vegas (ARINC),
Dublin (Ultra), Orlando (SITA), Brussels (RESA) and Kendala, India (IBS).

Other Financial Considerations

In light of the above, AirlT’s qualifications changes hold the potential for an enormous
financial impact to Broward County as it embarks upon a program that will be sub-standard for
the industry and which will likely have a far shorter lifecycle due to industry changes. This
immediate obsolescence is magnified by the fact that AirlT is already nearly one million
dollars more expensive than the second ranked proposer, the Infax Team.

Accordingly, due to the extremely long incubation period for this RFP, the airport should
be concerned that the technology proposed is out of date and the fact that the airport has installed
many of the components for this project already under different contracts. For example, a major
component of this project was video installations. However, over the past two years FLL has
proceeded to replace its video displays in all terminals because they could not wait for this
contract to let.

Finally, the County should consider whether AirlT is financially capable of performing
the contract. This contract negotiation required more than ten meetings between negotiators and
AirlT which calls into question AirlT’s ability to perform the work as bid. Likewise, a major
point of contention was a security bond, which was eliminated from consideration, but put back
in following a records request by our firm for the indemnity provisions of the draft contract. It is
our understanding that AirlT’s decision to terminate its CUPPS program in Sacramento may
have been related to its unwillingness or inability to fund the program.

Conclusion

Given the stakes, the Selection Committee should be reconvened to consider changes to
AirlT’s qualifications and the emerging IATA standards before proceeding with an agenda item
seeking final award of this contract. Such a review is required by the County’s Administrative
Code when a proposers financial strength or qualifications have changed. See: Administrative
Code, Section 21.84(d), Selection Committee Procedures. By comparison, an award to the
second ranked proposer, the Infax Team, would ensure that the County receives a state-of-the-
art, IATA and ACI certified system at a substantial discount. Infax has completed a significant
amount of work at FLL, enjoys an outstanding relationship with airport staff, and is ready to
commence work immediately.
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Attachments

1. CUPPS, Joint Recommended Practice Document (IATA, Air Transport Association and
Airports Council International) Cover. Joint Reference Numbers, 1797 (IATA), 30.201 (ATA),
500A07 (Airports Council International).

Original Document: http://www.iata.org/nr/rdonlyres/57b3bab5-bb76-4652-bb0c-9acd4 7b1111b/0/cuppsrpv0100i01010000. pdf

2. October 26, 2008 CUPPS Update Presentation to AAAE / ACC Information for Airports
Technology Conference (listing AirlT / Sacramento as a CUPPS pilot)(excerpt only).

Original Document: http://events.aaae.org/sites/080906/assets/images/L ufthansa%20-%20CUPPS%20Update. pdf
3. April 2009 ACI-BIT CUPPS Update (AirlT removed from CUPPS Participation Matrix)(excerpt only).
Original Document: http://aci-na.org/static/entransit/belliotti_cupps.pdf

4. AIrlT 2005 Presentation citing AirlT’s EASE system as “an early example of the developing
CUPPS standard” at page 5 (excerpt only).

Original Document: www.iaae.org/meetings/southampton/M ark%20Sapp%20Pres.ppt

5. AirlT marketing materials referencing the importance of IATA compliance. (excerpt only).
Original Document: http://www.airit.com/passenger-bms.cfm

6. June 2009 Go Kiosk Article - Citing Four Active Pilots; No Airl T CUPPS Pilot cited.

Origina Document: http://www.gokiosk.net/kiosk/2009/06/cupps-the-platform-of-the-future.html

FTLDOCS 5462751 1
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SERVICES SUPPORT CLIENTS PARTNERS ABOUT CONTACT CAREERS

PROPwarks™ Support Online Meeting Center I MEWS PRESS ARTICLES

BUSIMNESS SYSTEMS OPERATIONAL SYSTEMS

/

"‘

PASSENGER PROCESSING svﬁ' |

MS [ ¢ | return to main product category page
oy AT

gage Management System

The Baggage Management System is the state-of-the-art solution for optimal and trouble-free operation of baggage handling
systems.

Baggage Service Messages, as defined by IATA, are supported in various versions and accepted from all airlines.

BMS determines and controls the path of every bag from the induction to the make-up racetracks, thereby ensuring the
optimal use of system resources.

BMS allows for detailed planning of all flights for the following days, based upon current data retrieved on-line from the airport
operational database (AODB). Easy operation by means of Gantt charts is supported by constraint verification and conflict
warnings.

Comprehensive baggage tracking is absolutely imperative for every modern baggage handling system. Wireless
communication and the inclusion of boarding data are but a few of the options BMS offers.

more information

-
AT is a wholly-owned subsidiary of Frapart - Frankfurt Alrport Services Wordwide 2 r#“
“ U Fraport

Copyright 2008 Abr-Transport IT Serdees, Inc. All rights reserved.

http://www.airit.com/passenger-bms.cfm 5/12/2009
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SERVICES SUPPORT CLIENTS PARTMERS ABOUT CONTACT CAREERS

PROPwarks™ Support Online Meeting Center MEWS PRESS ARTICLES
BUSIMESS SYSTEMS OPERATIONAL SYSTEMS

7

»

PASSENGER PROCESSING SYSTE

DDS ¢ | return to main product category page
by AilT

| Departure Control System

Local departure control systems are a necessary element in today's airport passenger processing strategy. The advent of
low-cost start up airlines and regularly scheduled charters mandates the need for an efficient cost effective local departure
control system strategy.

LDCS by AirlT is a straight-forward, feature rich solution that allows airline operations without proprietary departure control
systems to deliver first-rate passenger and baggage handling by alleviating the need to manually process passengers and
baggage.

LDCS features include:

Common-use passenger and baggage processing for airlines and charter operators;

Fully integrated production of IATA standard boarding passes and baggage tags;

Simple import of passenger data from a variety of messaging and data formats;

Fully customizable aircraft seat maps to accommodate any aircraft and configuration;

Complete required APIS functionality and integration;

Available as a standalone application or as an integrated module of the EASE common use  passenger processing
system.

BEORT AT ORE AT RS

Uncompromising Value and Performance:

LDCS by AirlT delivers the most cost effective local departure control system in the industry. Whether paired with our EASE
common use solution, or deployed as a standalone application, LDCS by AirlT provides valuable performance functionality to
an airport's passenger processing strategy.

For more information, click here

il
AT is a whaolly-owned subsidiary of Frapart - Frankfurt Abrport Services Worddwide 2 r#“
“ U Fraport

Copyright 2008 Abr-Transport IT Serdees, Inc. All rights reserved.

http://www.airit.com/passenger-ldcs.cfm 5/12/2009
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Go Kiosk by the Kiosk Industry Group

Kiosk and kiosks for self service in retail, financial, healthcare and more.

Home Blog About Go Kiosk Contact Us Resources

CUPPS: The Platform of the Future (Airline Kiosk)

By Administrator on June 26, 2009 7:04 PM

CUPPS has been architected as the platform of the future, able to accommodate many things even beyond the
agent-facing applications that it will initially address. The biggest benefit will be that one air carrier application will be

able to run anywhere on any CUPPS providers platform.

While the technical trials are ongoing, the compliance trial parameters are being defined and the technical
specification updated with lessons learned. Errors and omissions are being fixed so that the time required
to execute the specification update segment can be minimized.

There are currently four active trials in progress - Las Vegas (ARINC), Orlando (SITA), Dublin (Ultra) and
Brussels (RESA). "While the actual execution of the trials has changed over time due to the installation and
site-specific needs, the overall progress is proceeding as planned,” said Samuel Ingalls, Assistant Director
of Aviation, Information Systems, Las Vegas McCarran International Airport, who is also Chair of the
CUPPS Leadership Team. He continued: "Our original goal was to have the technical trials completed by
April 15, 2009, but we learned through the pilot process that the critical milestone in the schedule is the
publication of the Technical Specification. Each of the four trials is progressing with different tasks, in
different orders, based on the participants' views and needs, and therefore they are completing the trial
milestones in different orders. This flexibility has allowed us to learn more in a quicker manner, as well as
giving everyone the freedom to complete their tasks in a manner that is comfortable for them."

Once the technical trials are completed, the applications and platforms will be compliance tested and then
certified to the specification. The specification will be updated then published by IATA.

The technical trials are scheduled to be complete on 15 July; the certification trials are scheduled to be
complete on 8 July for platforms and 15 July for applications. The technical specification is scheduled for
completion by 15 September.

Catherine Mayer, SITA's Vice-President for Airport
Services, explained that the pilot is critical to ensure that
the technical standard works as expected, especially the
interoperability of CUPPS applications among the
different platform vendors. "The intent is to have vendors
test their platform with at least two airline applications
and for these same airlines to test their new CUPPS
application on at least two vendor's platforms," she said.
"If there are technical issues or discrepancies, the
Technical Committee can update the technical
specification before its final release, again ensuring
success and following a logical practice that is new for
aviation industry Recommended Practices. This is the
first time that the industry has ever ensured such testing
and recommended practice development; it is a great
showing of the benefits of industry collaboration.”

-

SITA began testing at Orlando in January, with WestJet | There are currently four active trials in progress -
passengers checked-in and boarded using the CUPPS Las Vegas (ARINC), Orlando (SITA), Dublin (Ultra)
technology. When testing is fully completed, SITA's and Brussels (RESA). Once the technical trials are
AirportConnect Open platform will be considered as completed, the applications and platforms will be
CUPPS compliant prior to a general product launch later | compliance tested and then certified to the

in the year. specification. The specification will be updated

Lufthansa is participating in the pilot trials with SITA at | then published by IATA.

Orlando and RESA at Brussels. "We have been

conducting thorough testing of our CUPPS application (CLIP - CUPPS LH Integration Platform) and the
platform suppliers' platforms we are doing pilot trials with," said Thomas Jeske, senior manager - IT
infrastructure, Lufthansa. "It is of no surprise that while for the first time these new platforms and the LH
middleware get integrated an array of issues arise that even a very thorough Technical Specification could
not foresee. So we have had several test runs (integration tests) in our labs both with SITA and RESA. We
have reached a stage where we feel our code is stable enough to provide it to SITA and RESA to do their
own testing/integration testing in their labs."

ARINC's CUPPS platform went live at Las Vegas McCarran in January. ARINC worked with the
international IATA/ATA/ACI CUPPS team to develop the CUPPS Technical Specification published in
2008. The company fast-tracked its deployment of the vYMUSE CUPPS platform installed for the CUPPS
Pilot Project at Las Vegas McCarran. John Belcher, ARINC Chairman & CEO, said: "This is a true
breakthrough for the aviation industry. CUPPS represents a major investment by ARINC that will give the
industry tremendous savings. ARINC's vVMUSE platform is now being enhanced to simultaneously run
legacy CUTE applications, newer CUPPS applications, and airlines' native applications - a capability we
launched in Singapore in November 2007."

http://www.gokiosk.net/kiosk/2009/06/cupps-the-platform-of-the-future.html

Sign In

Search|

RECENT ENTRIES

EMV Level 2 - Just what does it

mean?

The purpose and goal of the EMV standard is to
specify interoperability between EMV compliant
IC cards and EMV compliant...

By Administrator | Comments (0)

CUPPS: The Platform of the Future

(Airline Kiosk)

CUPPS has been architected as the platform of
the future, able to accommodate many things
even beyond the agent-facing applications...

By Administrator | Comments (0)

EMV takes aim at U.S.

Nice article on SecurelDnews covering EMV. by
Andy Williams, Associate Editor, Avisian
PublicationsLike a massive tidal wave, EMV
continues to roll...

By Administrator | Comments (0)

Tokenization and Enterprise
Security

Nice article on tokenization which also highlights
lack of formal standards for tokenization at this
time. Credit Card Tokenization: Put All...

By Administrator | Comments (0)

Wal-Mart's Kiosk Trial Raises
Serious PCI, Data Ownership

Issues

Wal-Mart this month became the latest major
retailer to experiment with self-service kiosks,
selling space in 77 stores for units...

By Administrator | Comments (0)

Proximity (NFC) Mobile Payment
Technology - Security Whitepaper

The opportunities offered by the advent of
proximity mobile payments are clear;

differentiated payment services, increased
transaction volumes, faster transactions,...

By Administrator | Comments (0)

Look Beyond Hospitality Touch

Screen Solutions

Whether you realize it or not, touch technology
quickly is becoming the intuitive input delivery
method of choice. Look no...

By Administrator | Comments (0)
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Phone: (954) 987-7550 Fax: (954) 985-4176

BECKER ¢~
POLIAKOFF

Mailing Address:
P.O. Box 9057
Ft. Lauderdale, FL. 33310-9057

ADMINISTRATIVE OFFICE REpl)’ To:
3111 STIRLING ROAD Neil M. Schiller, Esq.
FORT LAUDERDALE, FL 33312 Direct dial: (954) 985-4117

954.987.7550 NSchiller@hbecker-poliakoff.com

September 24, 2009

WWW.BECKER-POLIAKOFF.COM
BP@BECKER-POLIAKOFF.COM

FLORIDA OFFICES

BOCA RATON

FORT MYERS

FORT WALTON BEACH

HOLLYWOOD

HOMESTEAD

MELBOURNE *

MIAMI

NAPLES

ORLANDO

PORT ST. LUCIE

SARASOTA

TALLAHASSEE

TAMPA BAY

WEST PALM BEACH

U.5. & GLOBAL OFFICES

NASSAU

NEW YORK CITY

PARIS -

PRAGUE

TEL AVIV=

* by appaintment only

VIA E-MAIL: BBILLINGSLEY@BROWARD.ORG
VIA U.S. MAIL

Brenda Billingsley

Director, Purchasing Division

Broward County Board of County Commissioners
115 S. Andrews Avenue, Room 212

Ft. Lauderdale, FL. 33301

Re:  RFP No.: 2007-0514-0-AV-01, Airport Information Management
System (AIMS)

Dear Ms. Billingsley:

As you may recall, the law firm of Becker & Poliakoff, P.A., represents Air-
Transport IT Services, Inc., (“Air-IT”) the first-ranked bidder, in the above
referenced Broward County procurement. We respectfully request that you
forward this correspondence to members of the evaluation committee for the
above referenced RFP, the Board of County Commissioners (“Board”), and
include this in the backup of any agenda item related to this award.

We are writing to respond to the correspondence you received on September 1,
2009, (“Letter”) from Shutts & Bowen (*‘Shutts”) representing the second-ranked
bidder, Infax, Inc. The Letter is an obvious and desperate attempt to hijack this
process and delay the implementation of this project that the Broward County
Aviation Department sorely needs.

The County and Air-It have now expended well over one year in negotiating the
terms of the contract, at great time and expense, and, Infax’s disingenuous effort
to delay the project should be summarily rejected. As set forth below, the
particular allegations lodged against Air-IT are ludicrous, and challenges to Air-
IT’s qualifications and responsiveness are long since time barred and are without
any merit.

LEGAL AND BUSINESS STRATEGISTS

MEMBERS OF CONSULEGIS AN INTERNATIONAL ASSOCIATION OF LAW FIRMS ano NETWORK OF LEADING LAW FIRMS
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The particular allegations are summarized and addressed as follows:

1) Infax waived its right to challenge the requirement of the DAPP solution when
the RFP was issued.

In the Letter, Shutts writes, “FLL’s consultant sought a ‘DAPP* system, which we
assert is proprietary to AirlT. ... the County’s consultant incorrectly believed that
‘DAPP’ would be part of the emerging CUPPS standard.” See Letter at Pages 1, 2.
The RFP clearly sates, “Broward County, Florida (“County”) hereby solicits
proposals from qualified firms interested in providing technical services, final design,
and installation of an Airport Information Management System (AIMS). The AIMS
shall be comprised of an ... Dynamic Assignment Passenger Processing (DAPP). ...
See RFP at Page 1. Infax had the opportunity to protest the requirement of DAPP at
the time the RFP was released according to the Broward County Procurement Code
(*“Code™) and did not do so. In your letter dated, May 22, 2008, to Shutts
denying their protest, you wrote, “for this issue to be raised timely, it nceded to be
submitted prior to the opening of the RFP solicitations on August 14, 2007. Sec
Billingsley Letter, May 22, 2008, at Page 2. Infax did not challenge the
specification, and therefore has waived its right to raise this issuc now. In retrospect,
the problem for Infax is that they responded to the RFP with their own unproven
DAPP solution. Infax 1s therefore precluded from protesting this issue. The Letter is
simply intended to give them a second bite at the apple. This is clearly not permitted
by the Procurement Code, and would set a bad precedent for future procurements.

2) Infax previously protested the results of the Evaluation Committee.

Upon learning the results of the Evaluation Committee’s ranking, Infax filed a bid
protest on March 3, 2008, alleging three issues related to specifications of the RFP
and five issues related to the Evaluation Committee's deliberations and votes. In your
letter dated, May 22, 2008 to Shutts, you denied the bid protest and informed Shutts
of their clients’ options to request a hearing before a Hearing Officer. See Billingsley
Letter, May 22, 2008, at Page 4. Shutts’ clients including Infax requested a hearing
before a Hearing Officer, however prior to appearing before the Hearing Officer, they
voluntarily withdrew their bid protest by letter on August 29, 2008; thus ending
their protest under the Code. Infax, through its attorneys clearly understood the
impact of withdrawing their bid protest and to allow Infax to reargue these points at
this late date would be tantamount to a “backdoor” bid protest in blatant violation of
the Code, and set a dangerous precedent for the future,
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3} The RFP allows for CUPPS to be integrated into the airport.

CUPPS stands for “Common Use Passenger Processing System” which is designed to
be an overhaul of the CUTE {(Common Use Terminal Equipment) system to result in
a common, standardized system platform for agent-facing common-use
implementations at airports.! CUPPS is essentially a software platform that will
allow every airline to participate so that airport resources can be efficiently deployed
and leveraged by the airlines in an airport. It should be noted that the RFP did not
contemplate the use of CUPPS technology in the AIMS project, even though the
industry (International Air Transport Association (IATA) — Recommended Practice
1797, Air Transport Association (ATA) - Recommended Practice 30.201; and
Airports Council International (ACI) — Recommended Practice 500A07) unanimously
“approved” the concept of CUPPS in the Fall of 2007. See “Common Use Passenger
Processing Systems (CUPPS) — ACI-BIT Status Report: April 2009.° Had the
County been mterested in CUPPS technology it could’ve delayed the RFP and/or
issucd an addendum requiring proposers to incorporate CUPPS into their
submissions.

Pursuant to the specifications of the RFP published by the County, Air-IT proposed
its EASE (extended airline system environment) system, which is a DAPP solution.
There were six proposers that submitted responses which the evaluation committee
found to be responsible and responsive.  Air-I1T’s first-ranked proposal, EASE has
recently been updated to add full CUPPS functionality. This is not a change or
deviation to Air-1T’s proposal as the update is ancillary to the EASE system and
would have been covered under the terms of the agreement; more importantly the
County’s cost has not increased. This update is akin to a Microsoft Windows update
that 1s issued by the developer to enhance the product, nothing more, nothing less.

4) Air-IT is a leader in airport technology.

Shutts’ assertions that Air-IT is not versed in CUPPS technology and “‘dropped out”
of the CUPPS pilot program in Sacramento is completely false and untrue. In
reality, Air-IT temporarily suspended its involvement in the Sacramento CUPPS pilot
program becausc of inadequate airline participation. In fact, only three airlines
worldwide to date, have begun developing CUPPS compliant applications. Despite
Shutts’ claims otherwise, CUPPS is still a very new technology that has not received
widespread industry adoption. As of today, there is no CUPPS standard, and it will
not be standardized until the release of version 1.1 CUPPS. Air-IT, however, has
continued to be an active participant in the IATA (International Air Transport
Association — the industry’s leading trade association) as well as the IATA CUPPS
initiative and working group. As reflected by the ACI-BIT Status Report of April

! http:/ www.cupps.aero/overview
2 I
° http://www.cupps.aera/documents
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2009, Air-IT is listed as a “common use platform supplier,” while Infax is not. Id.
Further, Air-IT is listed as a “CUPPS participant;” while Infax is not. Id.

Air-IT has recently reaffirmed itself as a leader in the industry when it successfully
integrated CUPPS functionality into the EASE system and demonstrated it at
Sacramento airport. As of today, the EASE system is the only DAPP solution that
accommodates airline native environments, legacy Common Use and future CUPPS
applications.

5) Air-IT’s qualifications and financial position have not changed and have only
gotten stronger,
Since submitting its proposal to Broward County in response to the above referenced
RFP, Air-IT has only strengthened its qualifications and financial position that led to
the Evaluation Committee ranking them number one. The continued development of
the EASE system and integration of CUPPS therein has strengthened its position atop
the industry and Air-IT’s financial strength has increased accordingly. The fact that
there were ten negotiating sessions is not indicative of anything other than the serious
and comprehensive approach that the County and Air-IT took in drafting and
negotiating the contract. Shutts claims to the contrary are in bad faith, and reflect a
lack of regard for the County’s best interest.

The contract for the above referenced RFP is being presented for the Board’s approval on
Tuesday, October 6, 2009. The County and Air-IT negotiated this contract in good faith and the
agreement accurately reflects the first-ranked proposer’s submission as well as the County’s
goals. By proceeding with Air-1T, the County is actually receiving cutting edge technology
that works in today’s and tomorrow’s airport envirenments.

We trust that the gbove will be of benefit and assistance to the Board. Infax’s distortions and
misrepesentationg are a blatant, last ditch attempt to get another chance to pursue or sabotage this
award, which should not be well taken by the County.

Should webe able to provide any further assistance, please do not hesitate to contact me.

ards

Neil M. Schiller
For the Firm

e John Hernandez — BCAD
Glenn Miller, Esq. — Broward County Attorney’s Office
Karen Walbridge — Broward County Purchasing

ACTIVE: 2696457 1
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September 24, 2009

Ms. Julie Howlett

Information Systems Director, Aviation Department
Broward County Aviation Department

Fort Lauderdale-Hollywood International Airport
100 Aviation Boulevard

Fort Lauderdale, FL 33315

Dear Ms. Howlett:

Convergent Strategies Consulting, Inc. (CSC) is in receipt of the letter dated September 1, 2009, from
Shutts & Bowen, LLP to Ms. Brenda Billingsley regarding RFP No. 2007-0514-0-AV-01 Airport
Information Management System. We have reviewed the letter and believe it provides no basis for
altering or delaying the procurement process. CSC addresses each issue point-by-point below:

1.

“During the intervening three years, the International Air Transportation Association (IATA) has
finalized its new “CUPPS” standard for airport ticketing and passenger processing equipment.
AIrlT is not participating in CUPPS. Thus, AirlT’s system is not CUPPS compliant, and will not be
compatible with the official international standards for AIMS projects.”

CSC Response: This is misleading as the CUPPS “standard”, which is actually a Recommended
Practice, has not been finalized. As of September 21, 2009, the draft version of the IATA
Recommended Practice (RP) has been ratified, however, the final version will not be complete until
all CUPPS pilot testing has taken place and modifications as a result of pilot testing are
incorporated into the RP. The committee now believes this guideline will be released in November
2009, at the earliest. CSC is a participating member of the IATA CUPPS working group and was
present at the annual Check-In conference last week during the IATA working session in Las
Vegas, NV. CSC is highly aware of all CUPPS initiative issues as we are actively involved in the
development of the new RP. As such, CSC offers this point of clarification to their letter: the
Recommended Practice 1797 for CUPPS is not a standard per say but rather provides
recommendations for the implementation of Common Use Passenger Processing Systems
(CUPPS). Since this is a recommendation and not a requirement, it is feasible that some airlines
will not implement CUPPS compliant passenger processing applications. In addition, those airlines
that that do implement CUPPS compliant applications will do so as their planning and budgets
allow, which could take years. Currently, there are only five (5) airlines participating in the pilot
(American Airlines, Continental Airlines, Luftsansa Airlines, Iberia Airlines, and WestJet). This is
due to the fact that the airlines are typically budget constrained. As a result, the DAPP
specifications included in the AIMS RFP were designed to address airlines that have CUPPS
compliant applications as well as those that do not. The selected vendor is currently a part of the
IATA pilot testing and therefore, is actively involved in developing the new Recommended Practice,
whatever the final version turns out to be. From BCAD’s perspective, the selected vendor has
agreed to meet the new RP, and when the RP is finalized the selected vendor is positioned as well
as any other vendor to meet the recommendations provided.

“The qualifications of AirlT have changed in that they have dropped out of the CUPPS testing
program and will not deliver an IATA compliant solution.”

401 EAST LAsS OLAS BLVD SUITE 1400
FORT LAUDERDALE, FL 33301

P (954)|332-2403

F. (954) |332-2301
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CSC Response: While AirlT did remove themselves from pilot testing earlier in 2009, their EASE
platform is currently being pilot tested at the Sacramento International Airport, as a part of the IATA
initiative. This was confirmed at last week’s Check-In conference. Regardless of AirlT's reasons
for temporarily suspending their involvement, their current participation now appears solidified.
This action is not unique, as a similar suspension of participation also occurred earlier this year
when Luftsansa Airlines backed out of the piloting process then rejoined again.

3. “Technology standards have evolved so significantly that the “DAPP” solution proposed is out-of-
date, inefficient, and prohibitively expensive. For example, the “CUPPS” solution proposed by
Infax would cost approximately $1 million less.”

CSC Response: These statements are general and without fact. The DAPP specification was
developed to meet technology standards that have evolved, and will continue to do so at a very
fast pace, this was expected and addressed in the RFP specifications.

The AIMS RFP specified the DAPP component to provide a flexible solution for the Fort
Lauderdale-Hollywood International Airport supporting all airlines’ current and future technology
requirements; regardless of whether or not an airline has a CUPPS compliant application. The
AIMS RFP also describes the requirements for all supplied AIMS equipment to be the
“contemporary technical and operational equivalent” of the equipment specified in the RFP. As an
example, if a dual-core processor was specified in 2007, a quad-core processor would be the
technical equivalent in 2009. Based on the technical evaluations performed as part of the RFP
process, AirlT has met these technical requirements. AirlT has announced that the latest version
of the EASE platform being proposed to BCAD will support: 1) older legacy common use (the initial
version of RP 1797, aka CUTE), 2) individual airline proprietary applications, and 3) will be
compliant with the new CUPPS Recommended Practice.

Their letter infers that the DAPP component has a $1 million dollar difference between the AirlT
and Infax proposals; however, the DAPP or common use passenger processing aspect of the
AIMS RFP is only one component that comprises approximately 15-20 percent of the overall
project costs. The other 80-85 percent of the AIMS components may be attributed to this
difference. While cost savings may now be realized with other proposed solutions, these savings
cannot be attributed solely to the common use or DAPP component.

4. *“Additional cost savings could be achieved by revising the specifications because FLL has already
installed many of the components required under the RFP.”

CSC Response: The RFP and subsequent statement of work developed for the AIMS project has
accounted for work to be performed outside of the AIMS project. The majority of the work being
referred to is associated with display devices throughout the campus. The RFP anticipated this by
requiring the re-use of all existing display devices, with the exception of new devices required in
Terminal 4. Therefore, the replacement of display devices throughout the campus was
accommodated and will have minimal impact on the costs associated with the AIMS
implementation.

In conclusion, CSC believes the issues brought up by the September 1, 2009, letter provide no basis
for altering the procurement process. The selected vendor has agreed to all technical and functional

401 EAST LAsS OLAS BLVD SUITE 1400
FORT LAUDERDALE, FL 33301

P (954)|332-2403

F. (954) |332-2301
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requirements, and appears to have one of the most advanced systems available in operation. The
selected vendor’s active involvement in IATA ensures the best possible option for compatibility with the
new RP, when it is finalized. As a working member of the IATA CUPPS committee, CSC believes the
guideline eventually developed by IATA will continue to evolve even after finalization, and any system
deployed will need the ability to adapt to these changes. This is what your AIMS solution, containing
DAPP, will provide for the citizens of Broward County.

If you have any questions regarding these issues, or would like any further information please feel free
to contact me at 610.563.9521.

Sincerely,

Py

James A. Willis
Project Manager

401 EAST LAs OLAS BLvD ‘SLIITE 1400
FORT LAUDERDALE, | FL 23301

P (954) 332-2403

F. (954)|332-2301
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Greenberg, Bonnie

From: Jim Witlis [jwillis@cscinc.com]
Sent: Thursday, May 04, 2006 2:55 PM
To: Greenberg, Bonnie

Cec: Crewson, Walker

Subject: AIMS RFP ‘
Attachments: FLL - AIMS RFP Combined 5-2-2006.doc; AIMS RFP Attachment A 021006.doc

Bonnie,

Here is the latest and greatest RFP with the CUPPS name changed to DAPP, Dynamically Assigned Passenger
Processing. _ :

| also attached the Attachment A document (the latest version that | have). | was not sure if you made any further
modifications to this document. If you haven't,  will migrate the name change to this as well. If you have, please
send the latest version and | will work from that one.

Thanks,
Jim Willis

Convergent Strategies Consulting, Inc.
503 Schoothouse Road, Suite 200

Kennett Square, PA 19348

610.925.5701 x225

610.825.5704 (fax)

www.cscinc.com

3/7/2008
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2.4.10 EVIDS Hardware Requirements

A. In addition to the requirements specified herein, the EVIDS shall meet the
requirements of Section 2.9, Hardware Requirements.

B. Refer to drawings for hardware types and quantities.

C. In addition to the components depicted on the drawings, providé twenty-
nine (29) workstations for airlines to utilize as their input workstations.
:The location of these workstations shall be coordinated with the OWNER.
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. : _{ Deleted: commoN ]
25 DYNAMIC ASSIGNMENT PASSENGER PROCESSING (DAPP) -{ Deleted: USE )
2.5.1 System Requirements “\{Demm SYSTER )
f Deleted: CUPPS J
A. The design philosophy behind Terminal 4 is to establish a flexible
environment allowing any mix of dedicated and/or shared use peripherals.
This environment must be sufficiently flexible and scalable to
accommodate changes in the airport's business plan over time. To
facilitate shared use peripheral deployment at some point, a PAPP .- { Deteted: cupps )
solution shall be provided as part of the AIMS base bid.
_ . . o _{ Deleted: cuPPs }
B. The DAPP shall be a “network-centric” solution allowing each airline to _
access their applications via a native host connection. This connection is
facilitated using a shared infrastructure with dedicated virtual network _..-{ Deleted: and J
- gonnections_for _each_airline tenant. The_dedicated virtual network —~~-{peleted: local area )
connections along with airline provided software that is accessible at the “:~{peleted: (VLAN) ]
local DAPP workstation shall allow an airline to access their native host “~{ Deleted: VLAN )
interface, _The _virtual petwork connections, while dedicated for each - (poca o assoned hard drive
airline, shall be dynamic such that any port on the network shall be able to “-._ fpartition on each CUPPS workstation J
utilize any of the virtual petwork connections associated with the DAPP. l Deleted: using a CUPPS J
The system shall be configured to assign the appropriate virtual petwork %, | workstation
connection, upon notification from the Resource Management System that ., { Deleted: vian J
a specific port (associated with a resource) has been assigned to a \> ‘. {Deleted: vLans )
specific airline. N, [ peleted: cupps }
. { peleted: vLAN
C. The DAPP_shall be integrated with the RMS and other necessary \E)elete & j
components to support the following functionality: { Deleted: CUPPS )

1. Upon notification from the RMS that a resource has been assigned to a
specific tenant, the system shall automatically boot the associated
workstation(s) into the appropriate yirtual_network associated with the -
specific tenant. As such, the personnel uiilizing the workstation shall
only need to log into their native application(s) (i.e. a log in to the

application(s)). Prior to booting into the appropriate yirtual network, the ...

T ———— e —————

system shall confirm that the resource is not currently in use.

Attachment B-1: AIMS Technical Specifications Section 2: Technical Requirements

I Convergent Strategies Consulting, Inc. Page 74 of 140

-{ Deleted: VLAN

-{ Deleted: CUPPS

{ Deleted: VLAN




2. Upon notification from the RMS that a resource has been assigned to a
specific tenant, the system shall assign all necessary peripheral
components to support the workstation function. This shall include, but
not be limited to, all printers (bag tag, boarding. pass, document), any
bar code readers associated with the workstation, and any telephone
equipment.

3. The workstations shall run the native tenant applications,
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_.-] Deleted: and shall not access the
host through terminal emulation

participating airline’s host computer (e.g., System One, Sabre, etc.) via an .
airline-provided interface (e.g., gateway, router, etc.). This shall aliow for
the required airline applications and operating sysiems to be loaded at the

» : _{ beleted: cupPs
D. The DAPP shall provide ‘transparent’ access to each airline’s native host .- .
application via the network-centric solution. The DAPP solution shall not ..~ { Deleted: cupps
require an on-going certification process once final system acceptance is
~ complete. Individual airline upgrades and modifications to point of sale
and other operational software shall not require any certification (or
recertification) to utilize thepAPP. { Deleted: CUPPS )
: _{ Deleted: CUPPS )
. The DAPP shall provide 2D Bar Code Printing for Boarding Passes. .~
Traditional IATA ATB magnetic swipe boarding coupons are not required,
. unless specifically requested by airline tenants during the implementation -
process.
: . | peleted: cupps )
The DAPP shall provide use of each airline’s native system from all .-~
locations within the Terminal 4. The DAPP shall provide any agent the __.--{Deleted: cuPPS )
ability to access their own network and applications from any RMS-
assigned DAPP. workstation via authorized airline-host login. The DAPP _...--{ Deleted: cupPs )
shall allow each airline to run its own native point-of-sale application in its { peleted: cuPPs )
own operating environment. At the DAPP workstation, the screen and- ... { peleted: cupPs J
keyboard interface shall be no different than a direct host connection. Any '
applications which are available on the host system shall alsoc be
accessible through the DAPP. This system shall provide each airline the __.—{Deleted: cupps )
ability to perform ticketing, check-in, local boarding, passenger matching,
etc. using their system software without madifications to the host system.
_{ Formatted: Not Highlight ]
G. The DAPP, shall fully support individual airline requirements for L:_—::’__-{ Deleted: CUPPS ]
workstation and peripheral addressing. This shall include the ability for \“‘ﬁomatted: Not Highlight )
airlines to dynamically assign workstation addresses on an ad-hoc basis
from a pool of addresses, eliminating the need to have dedicated
workstation addresses for every device associated with DAPP. _Individual __..---{ peleted: cupps )
airline _software _licensing issues _must also be addressed by the ~-{ Formatted: Not Highlight ]
CONTRACTOR in a manner that is acceptable to all stakeholders. This
topic shall be included in the design workshops that are required as part of
the implementation process, . { Formatted: Not Highlight )
. Deleted: CUPPS ]
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workstation on an airline by airline basis. Access to the airline interface '
shall be over the assigned yirtual network. The location of airline specific ....--{ Deleted: viAN B}
software required to utilize a DAPP. workstation shall be stored either on a__....-{ peleted: cupps J

local partitioned hard drive, a centralized focation such as a boot server, or
a CONTRACTOR determined location. The CONTRACTOR shall
describe the proposed method of providing airline specific functionality in
detail with the initial proposal. ‘It is the responsibility of the AIMS
- CONTRACTOR to perform the necessary airline coordination to ensure
the system supports the individual requirements of each identified airline.

. Deleted: CUPPS

allows access to any DAPP applications that may be required for system .- { Deleted: cupps

_{ peleted: cupps

with common printing stock, or each airline can load their own stock when
utilizing a position. 1t is the responsibility of the AIMS CONTRACTOR to
perform the necessary coordination with airline representatives to ensure
each airline’s peripheral requirements are met by the system.

.{ Deleted: CUPPS

K. The DAPP shall utilize an open architecture. To_ the extent,__p“§§§ible,

hardware components of the DAPP shall be standard “off-the-shelf’ _..--{Deleted: cupPs

computer components.

L. The system shall provide access to the airline host computer system

applications. From any DAPP workstation any authorized user shall be .- { peleted: cuppPs

able to access host applications. Typical host applications which the
system shall access include (but are not limited to):

Departure Control
Reservations

Ticketing

Check in

Local Boarding Application
Baggage Tracing

Flight Operations Control

Message Switching

© ® N 2 O R W N =

Information Systems such as FIDS
10. Aircraft Maintenance Systems

11.Cargo Systems

Attachment B-1: AIMS Technical Specifications Section 2: Technical Requirements
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252

12.Baggage Sorting/Reconciliation System
13.E-mail. S

hosted Airlines and OWNER applications operating in a client/server (peer
to peer) or web-based environment. .

access any airline host system.

. Workstations shall be mutually independent of each other (e.g., two DAPP .-~

workstations at the same gate counter can access two different hosts
simultaneously).

. Workstations shall be able to direct output to a peripheral device that is

physically connected to another workstation on the same yirtual_network.

L SRS RAASL L LA - LA L

As such, the ability to print boarding passes and bag tags from any
workstation to any other workstation shall be provided.

. Each airline's hosf and operating environment shall be supported by the

CONTRACTOR's system.

CONTRACTOR shall clearly define in the initial proposal the proposed
method for accommodating the various printing and other peripheral
requirements of the individual airlines operatingat FLL. ,

Airline Requirements

A

CONTRACTOR's responsibility to verify/determine airline host and to

determine host application and peripheral interface requirements.

Airlines to be serviced include, but are not limited to:

._Air Jamaica

Air Sunshine (commuter)
._Air Transat
. _Air Tran

America West
._American

American Eagle
. _Avianca

© N[O U1 [W N =
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.~ peleted: cupps )
.{ Deleted: cupps ]
--{ Deleted: VLAN )

Deleted: state the time required to
download a Parametric Table
(PECTAB) to each piece of peripheral
equipment. Differentiate between a
"standard"” format containing text only,
and text combined with a graphic
such as an airline logo.

"{ Deleted: cupps ]

{ Deleted: CUPPS ]

{ Deleted: cupps )
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10.Bahamas Air

11.Cayman Airways

12.Candet

13.Chalks Ocean A|rways {commuter)
14.Comair

15. Continental

16. Continental Connection (Gulfstream)
17. Delta/Delta Express

18. Florida Coastal (commuter)

19. Frontier

20. Island Express (commuter)

21. JetBlue

22.Lynx Air International (commuter)
23. Midwest (Delta)

24. Northwest

25. Skyservice

26. Southwest

27. Spirit

28.Ted

29. Thomsonfly.

30. Travelspan
31. United

32. USA3000

33.US Airways
34.Vintage Props and Jets

35.Westjet

[ R

assocaated CUSS “position) is assigned to an afﬂ'l_ﬁe vne{"tﬁé- RMS %%
interface and the position is fully operational for passenger processing 3 “

L

shall not be more than three (3) minutes. B

2. General Use CUSS: For a general use CUSS kiosk, the time from
when an airline is selected for self-service check-in and the selected -
self-service check-in application is fully operational for use shall not be
more than jen (10) seconds. A “loading” or other similar screen shaII
be displayed within 1.0, seconds after the airline is selected.

A. The DAPP shall meet the requirements outlined in Section 2.9

Attachment B-1: AIMS Technical Specifications
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Deleted: <#>Air Jamaicaf]

il <#=>Air Sunshinel
i| <#>Air Transat{{
/ <#>AirTranf

<#>America Westf]
<#>American{{
<#>American Eaglef
<#>American Trans Air{
<#>Bahamas Air{]
<#>Canada 30001
<#>Cape Airf|

<#>Casino Airlink{f
<#>Chalks Ocean Airwaysf
<#>Comairf

<#>Condorq{
<#>Continentalf]
<#>Delta/Delta Express{
<#>|sland Express§
<#>JetBluef]

<#>Laker Airways{
<#>Lynx Air International[
<#>MetroJet{]

<#>Miami Airf
<#>Midway([
<#>Northwest]
<#>Royalf

<#>South African Airways{l
<#>Southwest]
<#>Spirit]]

<#>United{]

<#>US Airwaysy

%, Deleted: CUPPS

{Deleted CUPPS

(Beleted CUPPS

{ Deteted: curPs

----{ Deleted: five (5

{ Deleted: 5

f Deleted: 0.

f Deleted: 5

" Deleted: cupps

{ Deleted: cuPPs
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B. Refer to drawmgs for hardware types and quantities.

C. In addition to the components shown on the drawings, the CONTRACTOR

| shall provide five (5) DAPP workstations to be used in baggage offices. _...--{Deleted: CuPPS

The location of these devices shall be coordinated with the OWNER.
2.5.5 CONTRACTOR Responsibility ‘

A. The CONTRACTOR shali be responsible for performing the appropriate
coordination with the airline representatives to ensure that all specific
airline peripheral requirements are met by the system. In addition, the
CONTRACTOR shall be responsible for performing the appropriate
coordination with the OWNER and the project manager to ensure all
peripheral equipment (PCs, monitors, bag tag printers, boarding pass
printers, ‘document printers, etc.) will be accommodated by the counter
casework and inserts that currently exist. ~As a minimum, the
CONTRACTOR shall be required to perform shop drawing reviews and

- provide component drawings detailing the exact mounting requirements
for each component and device to be supplied by this contract.

2.6 COMMON USE SELF SERVICE
2.6.1 CUSS Kiosks

A. The CONTRACTOR shall provide a CUSS hardware and software system

|» that meets the functional requirements as established in JATARP 1706. .- { Deleted: conforms

----- { Deleted: to

B. The final configuration and archltectural requirements of the CUSS kiosks
shall be coordinated with the OWNER.

C. The CUSS kiosks shall include both in-line assigned use kiosks and open
area general use kiosks.

D. The assigned use kiosks shall provide self-service check-in services for
the airline assigned to the associated ticket counter position. The
assigned use kiosks shall boot to the associated airlines system and run
the airline specific self-service check-in application. The assigned use
kiosk shall be assigned via the RMS and operate in the assigned airlines
native environment.

E. The general use kiosks shall be used for self-service check-in for any
" supported airline. The general use kiosks shall include a common GUI
interface with each airlines name/logo shown. The traveler shall select the
airline for check-in via the touch screen. The selected airline’s self-service
application shall be initiated by the selection. The traveler shall be able to
perform seli-service check for the selected airline via the airline specific
self-service check-in application. The general use kiosk shall be loaded
with the LDCS in order to provide those smaller airlines that do not have

Attachment B-1: AIMS Technical Specifications Section 2: Technical Requirements
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their- own host system with the LDCS functionality. The general use
kiosks shall service the supported airlines (refer to Airline Requirements)
from the same kiosk without rebooting. Once a traveler has completed
self-service check-in with a given airline, the kiosk shall return to the main
airline selection screen.

F. The pricing breakout shall include line items for the following components:
1. Base CUSS system cost
2. Per airline software cost

3. Per kiosk cost
2.6.2 AIRLINE REQUIREMENTS

A. The airlines listed below shall be serviced by the CUSS. 1t is the
Contractor's  responsibility to verify/determine airline interface
requirements and to determine peripheral interface requirements.

B. Cost for integrating each airline into the CUSS shall be listed as a line

item. Additionally, per airline cost shall be provided for adding additional
airlines to the CUSS.

C. Airlines to be serviced include, but are not limited to:

. _Air Jamaica
Air Sunshine {(commuter)
._Air Transat '
._Air Tran
- America West
. American
American Eagle
. -Avianca
10.Bahamas Air
11.Cayman Airways
12.Candet
13.Chalks Ocean Airways {(commuter)
" 14.Comair -
- 15.Continental --
16. Continental Connection (Gulfstream)
17.Delta/Delta Express
18. Florida Coastal (commuter)
19.Frontier
20.Island Express (commuter)
21. JetBlue
22. Lynx Air International (commuter)

© 00 [N O [ | [ [N |

Air Canada ’ -
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23.Midwest (Delta)
24.Northwest
25. Skyservice
26. Southwest
_27. Spirit
28.Ted
29. Thomsonfly

30. Travelspan
31.United

32.USA3000

33.US Airways
34.Vintage Props and Jets
35. Westjet

2.6.3 CUSS PERFORMANCE REQUIREMENTS

2.6.4

C. The Contractor shall provide shop drawings and component drawings

A. The time from when an airline is selected for self-service check-in and the
selected self-service check-in application is fully operational for use shall

B. The CUSS shall meet all performance requirements set by the IATA
CUSS Manual and IATA RP 1706c.

CUSS HARDWARE REQUIREMENTS \

S ACRRART

B

s AP

e
e

A. The CUSS shall meet the hardware requirements in Section 2.9.

B. The Contractor shall be responsible for performing the appropriate
coordination with the airline representatives to ensure that all specific
airline peripheral requirements are met by the system.

detailing the exact mounting requirements for each component and
device(s) to be supplied by this contract.

D. Each CUSS kiosk shall be equipped with a Personal Computer (PC) and a

touch screen LCD Monitor_(minimum 15” diagonal). All peripherals at the
location shall either be directly connected to the workstation (via USB,
-parallel, or serial as appropriate) or to the system via the local area

network. Where possible, the kiosk shall be an off-the-shelf solution from
a CUSS kiosk manufacturer.

E. The CUSS devices shall provide furictionality equivalent to airline

proprietary installations. All peripheral devices shall be supplied with the

Attachment B-1: AIMS Technical Specifications
| Convergent Strategies-Consulting, Inc.

Section 2: Technical Requirements
Page 81 of 140

Exhibit 9
43 0of 69 .

--{ Deleted: <#>Air Jamaica

<#>Air Sunshine{
<#>Air Transat{f
<#>AirTrany
<#>America West{|
<#>American{
<#>American Eaglefl
<#>American Trans Air{
<#>Bahamas Air{
<#>Canada 30007
<#>Cape Air{
<#>Casino Airlink{
<##>Chatks Ocean AirwaysY
<#>Comair]
<#>Condor{
<#>Continental{f
<#>Delta/Delta Express{
<#>Island Express
<i>JetBluey

<#>Laker Airways{
<#>Lynx Air Internationalf]
<#>MetroJet]

<#>Miami Air{
<#>Midwayll
<#>Northwest{
<#>Royaly|

% | <#>South African Airways{l

<#>Southwest{
<#>Spirit]
<#>United{]

i <#>US Airways{]

.‘gg(beleted: five

[ Deteted: 5

'{Deleted: 0.5

(Deleted: s

W, W,




Exhibit 9
44 of 69

necessary interface cabling. Peripherals to be included in the CUSS will
include as a minimum

1. Receipt Type Printer (include ability to print 2D barcodes - PDF417)
Magnetic Stripe Reader (MSR) '

. . _.-1 Deleted: (price as an option to the
Bag Tag Printer (BTP), ‘ " | base bid) J

Optical Character Recognition (OCR) Reader.

a > w DN

Passport reader.

F. CUSS machines shall accommodate new hardware as upgradeable
features such as bar code scanners, RFID tag printers, and biometrics.
The CUSS kiosks shall accommodate swap-outs of subcomponents.

2.7 LOCAL DEPARTURE CONTROL SYSTEM (LDCS)

2.7.1 System Overview

A. A Local Departure Control System (LDCS) provides automated check-in
and departure control for non-hosted airlines and irregular flight
operations. The LDCS enables these airlines/flights to perform
computerized passenger check-in and boarding using a common
Graphical User Interface (GUI). The LDCS includes an OWNER-based
database that stores the passenger reservation information for each airline
and flight. At FLL, the database used shall be the Airport Operational
Database (AODB). Reservation information is entered into the AODB"
database prior to the irregular flight operation or periodically depending on
the airline. The flight data is initially entered using modem download, data
entry, removable storage media, or other agreed upon method. Once
flight data is entered into the AODB, the authorized airline agent can
check-in passengers, issue boarding passes, print bag tags, and scan
boarding passes using the LDCS software and GUIl. The LDCS shall
utilize the DAPP common equipment including the DAPP. workstation and .- {peteted: cupps )

peripherals. = { Deteted: cuPPs )

B. The LDCS shall maintain passenger status (e.g. boarded, not boarded) for
each departing flight and update it as passengers board. Other LDCS
functionality shall include the ability to generate, open, and close flights,
record number of bags and generate bag tags, and provide seat selection
and assignment.

C. The LDCS shall provide computerized passenger check-in and boarding
services for airlines that lack a host-based Carrier Reservation System
(CRS). The LDCS shall include an Authority-based database that stores
the passenger reservation information for each participating airline and
flight. Each participating airline shall have the ability to load reservation

Attachment B-1: AIMS Technical Specifications Section 2: Technical Requirements
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Siemans and Kinetics L etters Refusing to Bid
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Howlett, Julie

~ From: - Siegel, Allan on behalf of Airport Expansion
) Sent: Wednesday, December 06, 2006 1:13 PM.
- To: Howlett, Julie

Subject: FW: RFP for AIMS

Hi Julie:

l am not sure if you are involved with the RFP c;ted below. lf not, let me know. ThIS emall came through the

expansion mail box.

Allan Siegel .
Community Outreach Coordinator
Fort Lauderdale - Hollywood lnternat:onal Alrport
954-359-6978
asiegel@broward.org

www.FLL.net

From: Peter Dallaway [mailto:peter.dallaway@kineticsusa.com]
Sent: Tuesday, December 05, 2006 2:17 PM

To: FLLBusiness

Cc: David Steding; Airport Expansion
Subject: RFP for AIMS

Attn Purchasing Department, Broward County, Dept of Aviation
Copy to CIO, Fort Lauderdale-Hollywood Airport

' With reference to RFP #A06AV035S-JL, AIMS Proposal with respect to CUSS & Self-Service Kiosks

Dear SirfMadam,

Having been initially approached by five consortia to respond to your RFP we have seen each one
drop out because of concerns about their ability to bid fairly for the work. In each case they cited that
the RFP has been written for AirlT’s product set, which they noted is itself largely unproven and
follows a specification unendorsed by IATA, being neither CUTE, CUSS or CUPPS compliant.

This means that Kinetics, the supplier of 80% of the airline self-service kiosks in the US market is
unable to propose its CUSS (Common.Use Self Service) self-service solution for Fort Lauderdale-
Hollywood International Airport. This is of considerable frustration to us since our solution is aiready in
use at your airport, where it is used by airlines like Delta, Spirit, Air Tran etc, and it would have been
easy and inexpensive for you to implement and operate in accordance with the requirements set out
in the RFP. The CUSS middleware we provide with the application would also meet the functional
needs of your DAPP requirements. So instead of acquiring the middleware, platform & hardware for a
one-time fee of approximately $10,000 per device or desk, including middleware for DAPPS and
airline connectivity you will likely use a much more expensive option. We will send you an unsolicited
proposal for this solution during the course of this week on the basis you have the right to swap out

any component of a suggested solution proposed by a main contractor and may instead use our
solution.

| We are also able to bring your airport a novel approach to a customer loyalty scheme through this

program
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Yours sincerely

. Peter Dallaway

T bt

I_' aphuzax Rear S6a0s

PN Toush Srrant -

PRy g e oo -

. Dt Rueder

1 znsen g Leecroumern .

5 Wete Dt fiend 3Dseeg Toay

Ve

brgds

VP Sales, Kinetics

Tel: +1 407 333-4100 Ext. 147

Cell +1 407 920 1565 :

Kinetics, 200 Colonial Center Parkway, Suite 300, Lake Mary, FL 32746, USA, www.kineticsusa.com

This electronic transmission is strictly confidential and intended solely for the addressee. It may contain information that
is covered by legal, professional, or other privilege. If you are not the intended addressee, you must not disclose, copy or
take any action in reliance of this transmission. If you have received this transmission in error, please notify the sender as

soon as possible.
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Giobz: network of innovation
) Hame Seave Winslow )
» Pivision Siemens Business Services, Inc.
‘ Briar: Matnowskl
1 v Browarg County Avigtion: Department } e
‘ 400 Aviztion S}vd Telaphone {779} 730-2202
‘ PN ©; 233 E {770} 8678351
| Ft Lassderdale 33315 {770y T12-7968
3 Stepherwanslow@siemens.com
Internet www.usa.siemens.comisbs

Cur sefgrence RFPE AUSAVIIESil
Airport information Banagemant
Syzien (AIMS)

[te Degsmbar ¥, 2008

Deer My Madinowsid,

Sierdens Business Sendces saﬁramate‘ the invitation o respond to the Broward Counly Depariment of Avta’zsen
Reaguest For Prvposzt for Nrpaet Infs nagemani Sendces (RFPE ADBAVO3ES~JL).

Lnfortunaiely, Siemens Business Services {"Siemens®} is unable 1o provide & response for this RFP, for the
following reasons:
s Bristion technica requiremsnts fall culside of Stemens Business Services “Best-Pracice” Solution
Hethodolegies
»  Solution technical réguirements fz8 outeide of episting pariners’ *Best-Practice” Sciution Methodologies
«  lack of visieility fo busingss and tecnnical requdrements driving the stated solwion requisments .

Lilmataly, Slamens P irpoets pertiolio is not & good tenhnicad #for the AMS solu ton reirements ds siatedin
the Request for P gy, \nve'*f of o primary pariners that would b2 required to deliver tiss

solution have sise dsuined to provide resnanses, based on e stated techrical requiremests wWhsn cosapared
10 thelr overall sojution capehily

As such, Slemens feals that our abifly to provide @ sorpetidve techical solution, and subsequent sompetitive
pricing for this requirement, is grastly diminished by the cuprent requirements of this RFP.

Conseguently, Siemens asks thyt the RFP Subnsission dale be exdended/posiponed, and that the Broward

County eramem of Aviation give serious cunsideration to g technical reydew and rescoping of the

requirments. Slemens wouid aﬁpretée&ie an upporiunily to discershe technicy, e snviommenial end budgtary

d the SIMS initgitve forthe Broward Counly Depariment of Avistion, in ordero pmvtzfe sOme

“igight and recommenced shanges %o the technical requirerents for potential flure parcipation i this
oupartunily, showld the ahove mentloned consideration otaur,

I you have any questions on {2 sbuve, taase do not heyl iat{-z 0 confact me iy,

Sincaraty, ' ce: Join Raite

Stemens Business Services, inc, Poslal agdmss: nep?ma {70} ?4&3«»532
. : S5 D e Wey Fax 770§ 68?-3‘364
Aisharetic, GA 30008

SES 2507 Page 1 &4




Exhibit 9
49 of 69

Exhibit 6

Joint Protest and County Response
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B85/22/2088 16:46 95435761808 PURCHASTING PAGE ©1/2P

BREVVARD

F L & R 0o A

Finance and Administrative Services Departrnent
" PURCHASING DIVISION
115 $. Andirews Avenue, Room 212 = Fort Lauderdale, Florida 33501 = 954-357-6065 » FAX 954-357-8535

CERTIFIED MAIL 7006 0310 0005 3662 3515
May 22, 2008

Sidney C. Calloway, Ezq.

Joseph M. Goldstein, Esq.

Shutts & Bowen LLP

200 East Broward Boulevard, Suite 2100
Fort Lauderdale, Florida 33301

Re: Request for Propesal (RFP) N, 20070514-0-AV-01, Airport Information
Management Systermn (AIMS)

Dear Messrs. Calloway and Goldstein;

I am in receipt of your letter dated March 3, 2008 in which your clients, Infax, Inc., Talgentra,
Ltd., and Ultra Electronic Airport Bystems protest the decision made by the Evaluation
Committee on February 25, 2008 regarding the Request for Proposal No. 20070514-0-AV-01,
Airport Information Management System (AIMS). Specifically, you state that the Evaluation
Committee’s vote to award the AIMS Project to Air-Transport IT Services, Inc. (Air IT) was
based upon an impraper deviation fror established Committee procedures, Broward County
guidelines, and/or applicable Florida law.

A, In accordance with Section 21.118 (a) of the Broward Procurement Code, "[ajny actual or
prospective bidder or offeror who has substantial interest in and is aggrieved in connection
with the solicitation or proposed award of a contract which is in excess of the award authority
of the Director of Purchasing may protest to the Director of Purchasing”. Without waiving any
right for the County to assert a lack of standing issue in regards to both Talgentra, Lid., (third-
highest ranked firn) and Ultra Electronic Airport Systems (fourth-highest ranked firm), this
response will pertain to all of the protestors since they collectively raise the same issues in the
protest.

B. In accordance with Section 21.118{a)(1) of the Broward County Procurement Code, “[alny
protest concerning the bid or other solicitation specifications or requirements must be made
and received by the County within seventy-two (72) hours from the time the facts become
known and, in any case, at least twenty-four (24) hours prior o the bid opening”.

The protest alleges three (3) issues dealing with the specifications of the solicitation and the
following is in response to those allegations.

T,

Broy ‘; i A Lee] 51' R

Josephus Eggetietion, Jr. « Sue Gunzburger » Kristin D, Jacoﬁ!&él“.. ko + lerhl j ’ﬂqﬁéﬁi%ﬁne Radstrom, Jr. « Diana Wasserman-Rubin « Lols Wexier
= www, brow EHERY Blrchasing

PAGE 1120 RCVD AT 52212008 4:46:36 P [Eastern Daylight Time] * SVR:FAXSERVER/7 * DNIS:3063 * CSID: 9343576180 * DURATION (mm-ss):08-02
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Sidney C. Calloway, Esq., Joseph M. Goldstein, Esq., Shutts & Bowen LLP Page 2
Re: RFP No. 20070514-0-AV-01
May 22, 2008

(1) The protest alleges that both Broward County solicitations for the AIMS Project unfairly
slanted towards Air IT. This allegation involves the specifications for the AIMS RFF.
Consequently, for this issue o be raised timely, it needed to be submitted prior to the opening
of the RFP solicitations on August 14, 2007. We received this protest in March of 2008.
Therefore, this allegation is not timely and is denied.

(2) The protest alleges that undue weight was given to the “DAPP” {Dynarmic Assignment
Passenger Processing) solution in the Evaluation Criteria for the AIMS RFFP No. 20070514-0-
AV-01". Again, this issue involves the specifications and to be timely needed to be submitted
prior to the opening of the RFP solicitations on August 14, 2007. We received this protest in
March of 2008. Therefore, this allegation is not timely and is denied.

(3) The protest also alleges issues related to the Technical Specifications. As stated
previously, issues invelving the specifications needed to be submitted prior to the opening of
the RFP solicitations on August 14, 2007. We received this protest in March of 2008.
Therefore, this allegation is not timely and is denied.

C. In accordance with Section 21.118 (&) of the Broward County Procurement Code, “[a]ny
allegations of risconduct or misrepresentation on the part of a competing vendor will not be
considered a protest, but will be reviewed and, if appropriate, in the County’s sole discretion,
used for purposes of evaluating the responsibility or qualifications of the vendor(s)".
Therefore, the allegations in the protest that state that Air IT's System is problem-plagued in
Sacramento constitutes an allegation which, according to the Broward County Procurement
Code, will not be considerad. Similarly, the allegation that Convergent Strategies Consuiting
(CGS) has improper ties to Air [T constitutes an allegation against CGS and, although the
allagation is not against one of the proposers but against the County’s consultant, it is also not
a matter to be considered in a protest,

D. In accordance with Section 21.118 (a) of the Broward County Procurement Code, which
govemns the right to protest, "[pJrotests arising from the decisions and votes of
Selection/Negotiation or Selection/Evaluation Gommittees shall be limited to protests based
upon alleged deviation(s) from established Commitiee procedures set forth in this Code and
existing Broward County written Guidelines.”

The protest alleges five (5) procedural deviations in the Evaluation process and the following
is in response to those allegations,

(1) The protest alleges improper questioning by members of the Evaluation Committee.
Specifically, the protest states that during the Final Evaluation Committee Meeting on
Monday, February 25, 2008:

"Without question, the most active and vocal members of the Evaluation
Committee were Mayor and Commissioner Lois Wexler and County
Commissioner Josephus Eggelletion. Both Commissioners focused almost
exclusively all their questions, comments and concemns upon each vendor's
experience implementing and designing “DAPP”  solutions. Both
Commissioner Eggelletion and Mayor Wexler took pains to elicit concessions
and explanatory statement from Pefitioners (and even County staff) which
confirmed the fact that only Air IT had past or present experience
implementing a DAPP solution”. :
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In response, the usual procedure during the Final Evaluation Committee Meeting is to ask
questions of the proposers in order to clearly understand the qualifications of their firm and the
capability of their system or service. This is done in order to give Evaluation Committes
members an opporiunity 1o have any guestions answered before they give final rating points
to each of the proposals. [n this case, due to the necessity within the RFP specifications, for
each proposers’ system to have a proven DAPP solution within its larger Airport Information
Management System, the Evaluation Committee members’ questions tried to elicit that
information. This is consistent with standard RFP procedures and is not a deviation from
them. Therefore, the allegation that any improper questioning took place is denied.

(2) The protest alleges that the County gave undue consideration to the DAPP Solution. In
response, the Evaluation Committee members have discretion under the Broward County
Procurement Code to assign those rating points which, in their judgment, are appropriate after
their review of proposers’ responses, demonstrations, presentations and questions and
answers. In addition, the assertion is not quantifiabie since the DAPP solution specification
requirement is only one of a number of factors within the "Approach and Technical Solution™
Criteria tem, but could also be considered in the “Qualifications and Experience” Criteria.
Therefore, there was no procedural deviation and the allegation is denied. Furthermore, in
regards to the statement that “[ijn this case, the County's proposed selection is arbitrary,
capricious and contrary to the Broward County Procurement Code because undue weight was
placed upon the proprietary DAPP solution. Inter alia, by questioning whether each proposer
had expetience with ‘the specific DAPP system we requested’, as asked by Mayor Wexler of
each competitor, the County Jocked in' a specific brand or vendor (Air IT) in violation of
Bection 21.53", the County denies the assertion.

(3) The protest alleges that the Evaluation Committee failed o reasonably consider whether
Air IT had a Local Departure Contral System (LDCS) Response to the RFP. This allegation is
not valid because the Evaluation Committee members have discretion under the Broward
County Procurement Code to assign rating points which, in their judgment, are appropriate.
Therefore, there was no procedural deviation and the allegation is denied.

(4) The protest alleges the Evaluation Committee failed to reasonably consider whether Air
IT's “DAPP" Solution is the industry standard. This allegation is also not valid because the
Evaluation Committes members have discretion under the Broward County Procurement
Code 1o assign rating points which, in their judgment, are appropriate. Therefore, there was
no precedural deviation and the allegation is denied.

(5) The protest alleges that the County illegally cansidered Minority Participation. As you are
aware, due to the suspension of the Minority Women Business Enterprise (MWBE) Ordinance
in Jurie 2007, Addendum No. 2 was published deleting the MWBE reguirements from the RFP
salicitation.  Since there were no MWBE requirements, no proposers were disqualified in the
Initial Evaluation Meeting as & result In the Final Evaluaiion Meeting, it is established
procedure for Evaluation Committee Members to question the proposers about their firms’
- qualifications. Although Commissioner Eggelletion questioned proposers about the presence
of any MWBE subcontractors on their ieams, no rating points couid have been given for
MWBE participation since this was not part of any of the three Evaluation Criteria (i.e.
Qualifications and Experience — 20%; Project Approach and Technical Solution — 60%; and
Price — 20%). Consaquently, there was no procedural deviation and the allegation is denied.
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In summary, the protest alleged five (5) potential procedural deviations which have been
addressed and denied. Consequently, there were in fact no deviations from any Broward
County procedures and policies governing this RLI process. Therefore, in accordance with
Section 21.118 (a) of the Broward County Procurement Code, the protests are denied as
asserted by Infax, Inc, Talgentra, Ltd. and Ultra Electronic Airport Systems.

In accordance with Section 21.120 (a)(1) the Broward County Procurement Code, 'alny
person having a substantial interest in the matier, who is dissatisfied or aggrieved with the
nofification of the Director of Purchasing's determination regarding the resolution of a
protested solicitation or proposed award or a determination to debar or refusal to reinstate,
must, within ten (10) calendar days of such notification, appeal said determination to the
County in accordance with the hearing procedures contained in Section 21.118 (f). In

~accordance with Section 21.120 (c)(4) of this Code, “[tlhe Hearing Officer shall only
determine whether procedural due process has been afforded, whether essential
requirements of law have been observed, and whether the Purchasing Director's findings
are arbitrary, capricious, or an abuse of discretion or whether such findings are in
accordance with the law or are unsupported by substantial evidence as a whole”.
Substantial evidence means such relevant evidence as a reasonable person might accept
as adequate to support a conclusion.

In order to request a hearing before a Hearing Officer you must, within ten (10) calendar
days of receipt of this letter, provide a written request for such a hearing. Your written
request must be addressed to the Director of Purchasing, 115 South Andrews Avenue,
Room 212, Fort Lauderdale, Florida 33301. The request must briefly state the facls and
arguments upon which the appeal is made; must be timely made; and must be accompanied
by an appeal band in the amount of $800 conditioned upon payment of all costs and fees
awarded the County pursuant to sub-section 21.120 (c)(7) of the Procurement Code in the
form as attached herato. In lieu of the appeal bond, the County may accept cash, money
order, certified check, or cashiers check, payable to Broward County Board of County
Commissioners. Failure to provide the written request and the bond or other security within
the time prescribed shall constitute a waiver of proceedings under the Procurement Code.

Very truly yours,

Branda J. Billingsley, Directo
Purchasing Division :

cc:  Larry Lymas-Johnson, Deputy County Attorney
Glenn M. Miller, Assistant County Attorney
Johr Hernandez, Aviation Department
Bonnie Greenbery, Aviation Department
John Raite, PA lll Negotiator, Purchasing Division
William J. Cea, Esq., Becker & Poliakoff

Attachments

BJB/AR:mg
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BROWARD COUNTY
PROCUREMENT PROTEST APPEAL BOND

‘Bond Number:

Contract Number:

KNOW ALL PERSONS BY THESE PRESENTS:

That we, a (mark one) [ ] corporation, [ ] partnership, [ ]

proprietorship, organized and existing under the laws of the State of ,

and having its principal place of business at : , as PRINCIPAL; and

. a sursty company, organized under the laws of the State of .

duly authorized to do business in the State of Fiorida, whose principal place of business
is , as SURETY, are held and firmly bound unto
BROWARD COUNTY, as OBLIGEE, in the amount of $800.00 for the payment of which

sum we, as Principal and Surety, bind ourselves, our heirs, personal representatives,

successors and assigns, jointly and severally. _

THIS BOND is issued to comply with Section 21.120, Broward County
Procurement Code. The above-named Principal has initiated an appeal of the
Purchasing Director's determination on Principal's administrative protest regarding the
Obligee’s decision or intended decision pertaining to (mark one) [ ] Bid, [ I RLL [ ] RFP
[ ] other solicitation, Number submitted by . Said appeal is

conditioned upon the posting of the bond at the time of filing the formal written request
for hearing before a hearing officer.

NOW, THEREFORE, the condition of this Bond is that if the Principal, after the
administrative hearing process regarding the protest, shall satisfy all costs and charges
imposed by final order of the hearing officer, in the event the hearing officer finds there
was @ complete absence of a justifiable issue of either fact or law raised by the
- institution and maintenance of the protest, then the obligation shall be null and void;
: otherwise it shall remain in full force and effect.

Protest Appea! Bong Form #138 Page 1 of 2
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The Obligee may bring an action to a court of competent jurisdiction on this bond
for the amount of such liability, including all costs and attorneys’ fees.

PRINCIPAL:
BY:

(Print name and title)

ATTEST: (CORPORATE SEAL)

(Print name and title)

SURETY:
(CORPORATE SEAL) - BY:

{Print name and title)

Florida Resident Agent

{Note: Power of Attorney showing authority of Surety’s agent or Attorney in Fact must be
attached). ‘

Protest Appeal Bond Form #138 Page 2 of 2
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SIDNEY C. CALLOWAY BN 4IL ADDRRSS:
Member Florida Bar scalloway@ishuiis.com

(954 347-3833 Dareet Telephone
{954y BRE-5063 Direct Facsimile

March 3, 2008

ViA HAND DELIVERY

Brenda J. Billingsley. Director
Broward County Purchastng Division
115 %. Andrews Avennc, Room 212
Fort Lauderdale, FL 33301

Re:  Protest of Evaluation Committes Recommendation of Award in
Airport Information Management System (AIMS Project)
RFP No. 2007-0514-0-AV-01

Dear Ms. Biliingsiew:

Please be advised that this firm has been retained by Infax, Ine (“Infax™). Taigentra Lid.
(“Talgentra™). and Llra Electronic Airport Systems (“Ulra EAS™) (hereinafter collectively
referred to as *Petitioners™ to represemt their individual and collective legal interests in the
above-referenced proposed sward of a contract, Petitioners are gach responsive and responsible
proposers for the ATMS Project, and are highly regarded as the industry leaders in the airport
information systems industry, You are further advised that. in accordance with the Broward
County Procurement Code, the Petitioners hereby submit this Ietter as their formal protest which
arises from the decision and/or voite of the Evaluation Committec on February 25, 2008,
Petitioners assert that the Evaluation Cominittec’s consideration. decision and vote 1o
recommend that the AIMS Project be awarded to Air-Transpart IT Setvices, Inc. (“Alr I'1) was
based upon an improper deviation from established Commiitee procedures, Broward County
guidelines and/or applicable Flotida law,

As will be explained in more specific detzil below, the proposed award of the ATMS Pmleort o
Air IT based upon the decision and vote of the Evaluation Commitiee is arbitrary, capricious,
and contrary to fundamental fairness. Aided in substantial part by Convergent Strategies
Consulting. Inc.. (“*CSC™), the Broward County Aviation Department’'s IT consultant for the
AIMS Project, the Ewvaluation Committee focused almoest exclusive consideration of each
Petitioner on establishing two facts: (a) that cach company had little or no experience with a
Dynamic Assignment Passenger Processing (“DAPP™) system solution, and {b) each company’s

FTLDQCS 5294178 2
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proposed DAPP solution was “currently in development and niot presently in use at any airport™.
At the same time the Evaluation Committee apparently accepted, without serious inguiry, Alr
IT"s representation that it was the only propesed vendor with any expericnee in implementing the
DAPP solution and that, in fact, its proposed Extended Airline System Environmoent (EASE) “is
currently installed and operational at other afrports™.

The Evaluation Commitice’s near total fixation on concluding that only Air IT had past and
presem experience with the DAPP systetn solution, was in complete dmrcvaxd of the fact that the
“DAPP” project component was only one (1) of the five (5) sub-systems’ comprising the County
requested AIMS Project.  Furthermore, the Evaluation Committee either knew or should have
known that DAPP/CUSS component also comprised less than 25% of the total proposed costs of
the ATMS Project. Likewise, the Evaluation Committee also chose to ignore the fact that the
DAPP system component was only specified for Terrninal 4 at FLL while all other sub-systems

were specified to implement throughout the entire airport.

Even though a previous technical eveluation had confirmed that the Petitioner’s DAPP solutions
were competent for this procurement, the Selection Comrnittes gave scant consideration to any
of the proposers” respective qualifications, experience, approach amd technical solutions for the
other 4 AIMS sub-systems. Instead. the Evaluation Commitics, by its hyper-concentration on
the importance of a “DAPP™ systemn, “locked in™ on Air TT as the preferred vendor for the AIMS
Project.

This entire RFP has slanted toward specs that unfairly and arbitrarily favor Alr IT. This slanted
process was further tainted by the effort of CSC. the Comnty Aviation Department’s own IT
consultant for the AIMS Project. who played a key role in creating the technical specifications
for this project which all but guaranteed aw unfair advantage to Air IT. At all time matetial to the
ADMS Project, the County either knew or reasonably should have known of the impropet
relationship between C8C and Air IT. )

Additionally, the Evaluation Committee decision and vote to recommend award to Air 1T
violated the open-procurement provisions of the County Code because the Selection Committee
mmproperly inquired as to whether the Petitioners had minority business enterprises {“"MBE™)
participating on their respective teams.

Petitioners also assett that the Evaluation Committee, in its zeal to unfairly benefit Air IT, also
closed s eves to Alr IT's relative inexperience and qualifications for the proposed solution,
when even the slightest reasonably inquiry on its part would have exposed that A IT has only a

fraction of the global AIMS market, and is neither responsive or responsible under the terms of
the RFP.

1 The other four AIMS system <omponents include the Airport Operational Database {AODB), the Elcctronic
Visual [nformation Display System {EVIDS), the Rmal:nrcm Manageraent System (RMS), and the Logal Departuce
Control System (LDCS)
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L STANDING AND TIMELINESS
a. Standing

This is a bid protest arising from the decision and votes of an Evaluation Committee, brought
under the Broward County Procurement Code, Sectiom 21,118, which states thar:

Any actual or prospective bidder or offeror who bas 2 substantial interest in and is
aggrieved in cormection with the solicitation or proposed award of & contract which is in
excess of the award authority of the Divector of Purchasing may protest 1o the Director of
Purchasing. Protesis arising from the decisions and votes of Selection™egotiation or
Selection/Evaluation Comunitices shall be limited to protests hased upon alleged
devistion(s} frotn established Committee procedures set forth in this Code and exdisting
Broward County written Guidelines. Any allegations of misconduct or misrepresentation
on the part of 2 competing vendor will not be comsidered a protest, but will be reviewed
and, if appropriate, in the Courty’s solt discretion, used for purposes of evaluating the
responsibility or qualifications of the vender(s).

Petitioners, in their individual capacity, are each a responsive and responsible proposer that was
evaluated by the Evaluation Committee for this proposal. As such, cach bas a substantial interest
in the procurement. Moreover, Petitioners are aggrieved by the proposed award to AirlT because
of the arbitrary, capricious and illegal nature of the Evaluation Committee’s decision and vots.
which was unreasonably tainted with undue weight as to whether the proposed vendor had
previously or curtently implemented the so-called “DAPP™ systems componertt of the AIMS
project.  The Committee’s decision and vote was also mamed by its application of 2 W/MBE
preference that was contrary to the terms of the subject solicitation. The scoring and procedure
followed in the subject solicitation was so fatally flawed in this procurement that it is imlacassibk
to know, without rescoring, which of the Petitioners would have been sclected for award.

b. Timeiinsess

This protest is timely filed within seven (7) days of February 25, 2008, the date of the Evaluation
Committee's recommendation to award this contract 10 ARIT. See: Browaerd Couniy
FProcurcwment Code, Section 21.118(2),

IL THE SOLICITATION

This procurement was issued as a Request for Proposals (“RFP™} for technical services, final
design, and installation of an Airport Information Management Systemn (AIMS). The AIMS
procurernent is likely to be the Jargest and most important at FLL over the next five years. The

2 I texms of tragivional standing analysis, we note that Infax was the sceond-ranked proposer for this procurement,
and was rcconmmended by Aviation Department staff as the preferred solution at the lowest price, Thus, Infax has an
additional and independent basis for asserting standing 10 seck the relief requested.

FTLDOQCUS 5293178 2
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ADMS systerns collectively operate as the brains of the airport and will allow FLL to estallish
common use airport termninals. Additionaily, the AIMS controls most aspects of operations from
visual fight displays to local departure controls. Under the RFF. the AIMS is to consist of an
Airport Operational Database (AQDB), an Electronic Visual Information Display System
{EVIDS). a Resource Management Sysiem (RMS), Dynamic Assignment Passenger Pracessing
(DAPPCommon Lise Self Service (CUSS), and a Local Departure Contral System (LDCS).
In addition. the RFP cslled for the integration of services with an existing local arsa network
({LAN]} and Voice over Internet Protocol (VoiP) aystem.

a. Both Broward County Solicitations For The AIMS Project Unfairiv Slanted
Towards At IT

The first i1gration of the ATMS Project was released on October 25, 2006 under 2 Request for
Propasal, RFP # A06AV0358-JL. The technical specification for this RFP was cither authored
or substantially influenced by the Coumty’s comsultant - Convergent Strategies Consulting
(“CSC™. Because of the direct and material influence of CSC, the technical specifications for
the first RFE. in addition to requiting the other four sub-systems, reguited any prospective
vendor to deliver a DAPP or “network centric architecture topology solution. In essence the
initial RFP exclusively required “network centric architectare”™ for the “DAPP™ and prohibited
Commeon Use Terminal Equipment (“CUTE™) based devices, County Staff and CSC cither knew
or reasenably should have known that the Dvnamic Allocation Passenger Processing (“DAFPP™)
peripherals and the network centric architecture topology that were being proposed by CSC for
use at FLL were, in fact, proprietary in nature and could only be delivered from a one single
source — Air I'E.

Furthermore. the County Staff and CSC also knew that the RFP techmical specification requiring
a DAPP or network centric architecture topology solution was (a) slanted in favor of Air IT and
(b) tneonsistent (and even rompetitive) with existing and developing standards of mamy, if not
most, international airports and the International Adrport Transport Association® {“IATA™),
which have been promoting a “server coniric architecture™ conmmon Use passenger processing
systems, Duc to low participation levels and complaints from would-be vendors 1o the initial
AIMS Project. the RFP was later aborted

By all accounts, the concerns of many would-be proposers, including Petitioners, were rational
and well founded since it is disputed that the “DAPP™ solution is, indeed, 2 proprietary svstem
which was developed by Air IT and is cwmently wnder a patent application before the United
States Patent Qffice”. The County Staif knew or reasonably should have known that that the

* TATA represents some 240 airlines comprising 94% of scheduled international air waffic, The organization also
represents, leads and serves the aicline indusiry in general

! See attacked US Pareny & Trademerk Office, Patent Applicotion for Assignee. Air Transport §T Senvtces, e,
Seriel Number, 869606, Series Code, 10, dated June i 6, 2004.
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DAPP solution being peddled by CSC and Adr IT was actually in use al oniy three’ {3) of the
approximately four hundred (409) common use passenger processing installations around the
world approximately. What's more, for cach of the 3 instaliations using Air IT"s DAPP solition,
CSC was the airport consultant who either wrote or substantially influenced the adoption of the
technical specifications reguiring 2 DAPP solution to the exclusion of any other industry
standard solutron.

By comparisoty, CUTE is the industry standard for peripherals and is authorized by IATA which
regulates and determines standards for not only terminal cquipment, but alse assigns three-digit
airline codes and two letter airline codes. Virtally all of the ticket issuing equipment. bar code
readers, and other terminal eguipment devices currently used at FLL are CUTE devices.
“DAPP", while also being proprietary to Air IT. represents a significant departure from existing
industry standards but also to an emerging industry sanctioned technology - Common Use
Passenger Processing System (“CUPPS™). which relies upon server based vinual platform as
opposed 1o the network hard drive partitioped platform underlying the DAPP solntion.

In response 1o the jnitial RFP for the AIMS Project. potential proposer ARINC, stated, in
pertinent part:

(W) have come to the conclusion that due 1o qualification criteria as established by
Convergent Strategios Consuliing Inc., the consulants to the Broward County Avistion
Deparsmen; IT group. there exists virmally no possibitity of 2 fair comparizon of our
-products and services to the quelifications as outlined in the RFP.

The second version of the AIMS Project was released on June 4, 2007, under the cutrent version
of the solicitation. RFP No. 20070514-0-AV-01. This version of the RFP was purportediy
revised to prospective vendor to proposce utilizing “CUTE™ references (i.e. peripherals). It also
was revised to permit “server-centric architecture”, which appeared 10 suggest that FLL bad
ackmowledged that it would fairly and equitably consider the two competing passenger
processing svstems — one being Air IT's DAPPS and its pre-partitioned hard-drives — and the
other being the emerging IATA-based CUPPS model of virtual computing preferred by
Petitioners,

Finally, under RFP No. 20070514-0-AV-01, the Coumy permiited prospective vendors an
‘opportunity to test and validate their respective solutions in order 10 be pre-gualified. Because of
the revisions in the second RFP for AIMS Project, Petitioners reasenably believed that the
County would fairly consider and evalvate their respective solutions prowided they met the
technical specifications of the RFP. Pctitioners relied upon the seemingly adequacy of the

* The 5 awarded contracts include the airports at Sactamento, San Jose, Sarasota, Northwest Chicagoland and
Philadelphia. The system is not yet aperations] 1 Philadelphia. San Jose or Sacramento,
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technical specifications and the opportunity for validating their proposed solutions for their
conclusion that the County would treat all prospective vendors equally and fairly.

b. Evaluation Criteria For AIMS RFP No.: 20

The RFP set forth three {3) arcas upon which proposers were to be evaluated by the Evaluation
Commitiee: (1) Qualifications and Experience (20%): (2) The Praject Approach and Technical
Solution (60%); and (3) Price (20%).

Each gencral category included the following sub-categories for consideration:

1. Qualifications and Experience - 20%

Prime Proposer's qualifications
{Company Profile) as described in this RFP.
Prime Proposer's, relevant expericnce providing system implementation services similar
in scope and complexity to other major hub airports or other transportation ndustries.

« Proposing Team, relevant experience and qualifications providing technology solutions
relating to all compenernts of this RFF.

& Proposing Team. Project management, relevant experience managing projects of similar
scope and complexity.

s Proposing Team. relevant experience and qualifications in prowdmg aintenance and
support for projects of similar scope and complexity.

II.  Approach and Technical Sojution — 60%
Technical Narrative

Technical Detailed Response

Schedute and Project Phasing

Commitment of proposed personnel to the project
Understanding of project and client management responsibilities
Hardware and Software

Application Developraent

Training Program

Test Plan

Warranty Plan and coverage

Maintenance Plan and coverage

s & ¥ OB ¥ & & % ¥ @

ITl.  Total Cost of Ownership ~ 20%
» Proposal total cost
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* On-going maintenance atd support costs
s  Unit costs and labor rates

In conjunction with their opportusity for having Cousity Staff validate and centify the sufficiency
_of their respective proposed “DAPP™ equivalent systems solutions, Petitioners also relied npon
the evaluation criteria. which purportedly only placed limited weight npon the vendor’s previous
cxperisnes implementing similar systems {the Qualifications and Experience category was worth
a toial of 20%), Since. the “DAPP” system was one of only five components, and each
Petitioner had far greater experience and experiise in installing the EVIDS. ACQDE systems,
CUSS Terminals and LDCS systems, Petitioners reasonably believed that upon certification of
their own "DAPP” equivalent system, that each Petitioner could fairly compete vnder the
procurement erms.

In addition o the above-referenced cvaluation critoria, the AIMS RFP No.: 20070514-0-AV-01
also set comtract goals for Minority and Women Owned Business Emterprise (“M/WBE™)
partictpation as follows:

Business Enterprise Category

Goal Ye of Participation
« Minority Business Enterprise (MBE) 15%
s  African-American v 5%
s His panic 3%
« Astan-Ametican 5%
» ‘Women Business Enterprise (WBE) 5%

Orverall Goal % of Participation Goal - 20%

Hoewever, on July 2, 2007, following an agreement by Broward County 1o place its M/WBE
program on hold pending litigation, the County issued Addendum Number 2 which removed
these criteria from the Selicitation. The County did not issuc any other addenda setting M/WBE
participation goals. As such, consideration of M/WBE participation in the instant ATMS Project
was cxpressly prohibited under thie specifications of the RFP.

d The Evaluation Committee’s Deciston and Voie

Prior to the Ewaluztion Committee meeting, the County reviewed the RFP responses and
declared each of the Petitioners to be “responsive” vendors meeting the criteriz of the RFP. Asg
indicated before. the County supervised solution testing and certified that each of the solutions
proposed by the Petitioners adequately met the specifications and technical requircments of the
RFP. Fellowing validation of the vendors’ proposed soiution. Stall preparcd a detailed mateix
conceming the responses and evaluated the relative strengths and weaknesses of the proposals.
County Staff"s evaluation is hereby incorporated into this Protest by reference.
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On Monday February 25, 2008, the Evaluation Committee convenied a meeting for the purpose
of permitting each of the five (5} proposers to make a fifteen minute presemiation. followed by an
immediate question and answer period after each vendor.® Without question, the most active and
vocal members of the Evaluation Committee were Mayor and Comimissionier Lois Wexler and
County Commissioner Josephus Eggelletion. Both Commissioners focused abmost exclusively
all their questions, comments and concerns upon each vendor's experience implementing and
designing “DAPF” solutions. Both Commissioner Eggelletion and Mayvor Wexier took paips to
elictt concessions and explanatory statements from Petitioners {and cven County Staff) which
confirmed the fact that only Air IT had past or present experience implementing a DAPP
solution. Commissioner Eggelletion also systematically guestioned cach vendor en whether it
had M/WBE pariicipation on its team as well as the financial exient of such MAWBE'g
participation,

Al the close of guestioning the proposers weve scored on a 100-point seale. Adr 1T received 362
total points; Infax, 304; Talgentra, 501; and Ultra EAS, 475.

e. The Technical Specifications

The RFP included detailed specifications 2s part of “Aftachment A™. including over 130
pages of detailed information as to the County’s desired product. testing and implementation
plan, Agcording to the specifications. the purpose of the “DAPP” solution is to “aliow multiple
airlines to operate in the facility asing their host software and a common set of compatible
hardware increasing the flexibility and efficiency of the facility.” Provided with the “DAPP"
will be Common Use Self-Service (CUSS) kiosks that will be located at various locations
throughout the campus to assist in the check-in function. Additionally, the “DAPP” was to
provide “transparent’ access to each airline’s native host application via the proposed solution.

These specifications, which were drafted by consuliamt CSC, specifically disavowed any
reference 10 IATA standards as pertainmng to the “DAPP”. For example. Attachiment A stated:
“NOTE: These spzcifications defing all fonctional reguirements for the “DAPP™ deployment at
FLL. The current IATA initimtive for development of a “CUPPS™ standard (updated IATA RP
1797) does not apply to this RFP.” Thus, the airport was specifically requesting a system that is
experimental in nature and s NOT certified es an jndusiry standard by IATA. As will be
cxplatned later in this letter, this is of particular importance because the specifications were
drafted at a time in which FLL had no aviation director, by a sonsultant with gquestionable ties to
the selected vendor, Air 1T,

II.  THE PROTEST

* Ome af the five (5) vendors, Inter System TISA. Inc. apparently declined to present to the Evaluation Committee on
tiis day.
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a. The Conntv Gave Indue Consideration to the DAPP Solution

As stated above, the DAPP solution represented only otie of five (3) major components
being considered by the County, However, it was clear from the County Selection Cominittee’s
guestions. and reference Lo “its requested solution™, that undue influence was placed upon the
“DAPP”, as opposcd 10 the overall technical solution. By way of example, sach vendor was
asked by Mavor Wexler whether they “had experience installing our requested solution™. and
whether they had any oxperience “utilizing DAPP sohmions™. Likewise. members of the
Sclection Committee expressed hesitation selecting any vendor without the above-referenced
experience, ignoring the fact that sach solution had been tested and centified as compliant with
the Courty specifications. Likewise, InFax enjoyed the recommendation of the County staff as
the “best of breed™ equipment at the “lowest price™,

Moreover, the Seclection Comunittee’s analysis completely ignared the cther componenis
being purchased by the County, such as the AODB. E-Vids, LDCS. ¢lc. For cach of these
commponents, the petitioners were far more qualified and competent than the selected vendor, For
example. the Pettionet’s market-share, when combined with SITA (whom did not make a
presentation). for AODB Systems 1s well over 20%, with installations at virtually every major
afrport in the world. By compatison, Air IT has less than 1% of the global AODB market.
Likewise. the Petitioners (including SITA) have designed and installed roughly 85% of
“zommoen use” terminals used world-wide. By comparison, Adr IT has onlv a small fraction of
“common use” installations made worldwide. For specific experience, please refer to the
Petitioners” proposals. meorporated by reference to this protest.

Thus. it is ¢clear that the County did not correctly or proportionately apply the evaluation
criteria. of which a maximum of 20% of poims awarded was 10 apply {or “experience™ with
similar systems. This is particularly important, because the Petitioners were all “pre-qualified™
as having sufficiently demonstrated the efficacy of their systems. The Petitioners all have
dramatically greater experience with airport inforgnation systems generally. and “common use™
systerns specifically, vet certain members of the Sclection Commities placed undue emphasis on
experience with the actual DAPP proprietary system. Given the dramatic divergence of scores,
and the relative inexperience of AirlT in delivering AQDB, CUSS, EVIDS and ADCS systems.
the scores for experence and qualifications are arbitrary. capricious and contrary to competition
on their face. Likewise, the divergence in scoring by the County Cornmissioners (favoring Air
IT) and the technical staff on the Selection Committee i3 indicative of the undue influcnce and
tmportance given to the DAPP reguirement.

This divergence in scoring is = critical concern, because the implicit requirement of a
proprietary DAPP system appears to have “locked in™ Air IT. Such a “lock in™ is improper.
because Broward County has ant explicit requirement fot open public procurement of government
contracis. Accordingly, Scetion 21.53 of the Broward County Administrative Code reguires that:
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The Director of Purchasing shall strive to assure that all specifications issued by the
County provide for free and open competition among &l vendors and preclude a lock-in
of any brand or vendor, unless items are purchased under sole source or sole brand
provisions. Any specifications may eliminate some vendors or brands i the veudor or
brand docs not mect the legitimate needs of the County. (1988-03180, 1-12-88)

Likewise. it is axiomatic that the government’s specifications should not be so restrictive
5o as to unduly restrict competition. See American Biodvne, Inc. v. Agency for Heaith Care
Admin.. DOAH 94-6887BID {Recommendsd Order January 31, 1995) 1995 WL 1052934 (Fla.
Div. Admin, Hrgs. 1995).

In this case. the County™s proposed selection is arbitrary. capricious and contrary to the
Broward County Procurement code because undue weight was placed upon the propristary
DAFPP solution. Inter alia, by questioning whether each proposer had experience with “the
specific DAPP system we requested™, as asked by Mayor Wexdler of each competitor, the County
“locked in™ a specific brand or vendor (AIT) in violation of Sectiort 2153,

b. Evaluation Commattcc leed To Reasonably Con51dcr Whether Air IT Ha.s Local

The Evaluation Committes recommendation to the AIMS Project 10 Alr IT cannot be sustained
inasmuch as Air IT, in fact, does not offer all of the systems required under the RFP, namely the
LDCS, which is one of the five sub-systems requested under the AIMS Project. Here, the
Evaluation Committee either knew or reasonably shouid have known that despite iis claims to
the County, Air IT acknowledged via its publicly accessible web-site that it tacked any capacity
or experience m providing a LCDS. See the Air 1T web-site, htip:Vdst-usa.com/passenger-
ides.cfn, which lists the Air IT°s LDC solution as “coming soon™

c.

Soiutmn 18 thc Indust:yl §tandard

Hecause the Evaluation Committee spent nearly all of its question and answer period discrediting
each Petitioner's lack of experience with the DAPE golution, it neglecied to give even the
slightest consideration of scveral representations made by Air IT conceming its own experience
in providing thc DAPP solution, First. the Evaluation Committes accepicd, without question,
Ajr IT's assertion that it DAPP solution reptesented a cuning edge solution for Terminal
Equipment and that DAPP was “likely™ to be certified by IATA in the next year. Second, the
Committee also failed to make even a modest inquiry imto Air 1T's staterment that the same
version of DAPP is already installed at FLL, Terminal 4.

The Evaluation Comrmittes either knew or reasonably shouid bave known that, contrary to the
Air IT7s represeniation. that DAPP is got emerging as 2 uniform JATA standard, in actuality.
DAPP's network centric architecture is {a) actually an Air IT proprietary system for which Aljr
IT has had a pending patent application since June, 2004, and (b) far from being a “likely™
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candidate for JATA approval, DAPP is actually a minor competitor o the emerging JATA
standard known s Common Use Passenger Processing System (“CUPPS™). which is a server
centric-based system solution. The CUPPS is more widely preferred by Alrlines and Alrports
because, while it offers the same functionality that “DAPP™ seeks to achieve (i.¢. independent
terminal login), it actually provides it through virtvalization. DAPP. on the other hand, relies
upon individual hard drive petitions for each potential airline user. The advamages of TATAs
preferred CUPPS system are numerous, not the least of which is simpler application
maintenance, Perhaps even more importantly, because CUPPS is server based., there is no need
10 reboot a compuier each time a new operator togs in 1o the sysiem lo load a different partition
of the hard drive. Likewise, with DAPP, each and every processing compuier tiust be re-
formatted (i.e. a new hard drive petition added) each time a new {erminal operator is added to the
airport. whereas 2 server-centric system can simply push updates out to the terminals.

Additionally. relative io Air IT's representations concerning the extent to which its DAPP
solution is installed at FLL, the Evaluation Committee either knew or reasonably should have
known that, in fact, Ajr [T's DAPP equipment has becn installed in Terminal 4 {Spirit Airlines).
Mowever, minimal consideration by the Evaluation Commitiee would have disclosed that Air]T
still has not completed a terminal emulator propram to make DAPP fully compliant with the
Spirit Airlines Terminal System. What is more, the Conunittes would have also leamed that Air
TF's version of DAPP that is currently installed at FLL &5 ror even dymamie. that is - it is only
uiilized by 2 single airline. As it stands. no other airline at FLL can cumrentdy login w the DAPP
system installed at Terminal 4, Finally, simple consideration by the Evaluation Committes of
Air 1T’s statements. would also have revenled that Air IT have no Terminal Emulators for most
airlines operating at FLL- including Spirit and Southwest Airlines. That means that Afr IT will
require significant engineering in order to malke its DAPP workable at FLL.,  Instead. the
Evaluation Committee was told by Air IT that it was buying the “exact same™ product as is
already nstalled at FLL, and that it required no additional engineering.  These statements were
patently and obviously false.

d. CSC Has Improper Ties to Air 1T

Of particular importance for this procurement is the close tie between Convergent
Strategics Consulting ("CSC™y and Air IT. In each of the five (3) procurements in which C8C
setved as the consultant (FLL, Sacramento, San Jose’, Sarasota-Bradenton and Northwest
Chicagoland) AirfT was the selected vendor, because the specifications are tailored to favor that
company by including the proprietary “DAPPF” specification and preciuding use of CUPPS or
CUTE (i.c. IATA certified) equipment.

" Interestingly, the specifications nsed for the FLL procuremens were exactly the same as those used for the recent
San Jose procurement for an AIMS system. which was won by ARIT. In face, the specifications were actually
stamped “San Josa International Sirpors™,
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This is becauwse therc is an unusual relationship between the companiss. including an
apparent financial conflict of interest. For example, at the recent ACI-NA Ajrport Councit
International and AAAE American Association Alrport Executives trade shows, Jeiry Olivier.
the primary consuhant of CSC actually worked on behalf of AirlT, selling and pitching AirlT
products from the AirlT display booth, This gives rise o the inference that CSC is crafiing
specifications that lock-in its preferred vendor, AifIT. The resulting selection is thus the fruit of
the poisonous trec: the County consultants' conflict of imerest faally tainted the procurement
and any award based upon the specifications proffered is arbitrary, capricious and contrary to the
County policy of fair and open procurements. See: 21.53 Broward County Administrative Code;
Department of Transportation v. Groves-Watking Constructors, 530 So. 24 912 (Fla. 1988).

e AIrlT s System js Problem-plagued in Sacramento

Tt appears that the Selection Committce may have considered inaccurate information
concerning the number of ingialled “DAPP” solutions. and their efficacy. For example. it has
lomg been rumored that the AitlT solution is not yet operational i Sacramento Airport, and that
Alrport officials no longer expect that the system will actually work in a dynamic manner.
Likewise, Air IT represented that it had made an installation in Philadelphia, wot that airport is
ot currently running the Air IT DAPP solution.

By comparisor. the Petitioners collectively hold over 90% of the “coramon use™ market.
including the worlds first “common use™ inmstallation in Hong Kong., The Peritioners
collectively scrvice hundreds of airlines and airports globally, while Air IT holds approximately
1% of the global market.

f\ f. The Coumty [Hleeallv Considered Minerity Participation

As stated above, an Juiy 2, 2007 the County issued Addendum Number 2 which
cancelied all references to a WYMBE program. Specifically. paragraph 3 stated: “Minority
| Women Business Enterprise (W/MBE) Program on pages 6 and 7 of 33 as well as W/MBE
‘ Forms in Attachment H are deleted.™

This action came on the heels of 4 June 25, 2007 court order® restraining the County from
utilizing race. ethnic or sex-hased goals in connection with construction conizacts. As a result of
that order. the County suspended its entire W/MBE program., not just those contragts pertaining

¥ “During the stay periad. the County shail not set any race. ethile, or sex-based goals m conmcction with the
awarding of ncw contracts, in the construction industry, funded only with County funds.” See  Copstruction
Indusiry of South Flodda v. Broward County, Case No. H7-8037L-CTV-COFDNENOW, Order Granting Stay of
Praceedings and Continuing Trial Date. Julv 25 2007,
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to construction contracts. That court order made it clear that it was not only preventing the direct
use of race or ethnic preference, but also the indirect or implicit use of such preferences.”

Thus, the specifications of the RFP included no provision for the consideration of
W/MBE participation. and any consideration of such rcpresented an  illegal ex-parte
consideration. Moreover, any such consideration for this procurement may represent a violation
of the Court Order restraining the County from considering race or ethmic preferences in
construction contracts, In this case the contract calls for extensive millwork. electrical and
network constructlion activities and requires a performance bond typically associated with
comstruction contracts, Likewise, the only W/MBE contracior reported (by AitlT) was for
elestrical subcontractor at FLL,

In this case. the County violated the terms of the RFP when Selection Comimities
Member Commission Joseph Eggelietion ingnired with each contractor whether it had included
minority participation in its team. In this case, the sole company reporting W/MBE parmers was
AItIT. whith agreed to 20% W/MBE participation by eleciricians and received undue and
unknown preference. The inquiry by Commissioner Eggelletion represents exactly the type of
indirect consideration (i.c. not included in the RFP specifications) that was preciuded by the
County’s agreement 1o halt its W/MBE program.

Conclusion

In sum. it is clear that this procurement is fatally flawed for a number of reasons: the
County gave undue weight to the “DAPP™ salution in violation of the terms of the RFP, the RFP
incorporated a proprictary system locking in one vendor without competition: the specifications
were lainted by a conflict of interest; the County considered W/MBE consideration in violation
of a Court Order and Addendum 2 to the RFP; and also because AdrlT misrepresented its
experience and is non-responsive to the RFP. As such, we reguest that AdrlT be rejected as non-
responsive and roquest that the Sslection Committee bie reconvened to re-score the proposals, or
io direct that all bids be rgjecied for this procerement,

* Seer Casg No. 07-60374-CIV-COHNSNOW at p, 4: "The stay shall also not preclude Plaintiffs. at any time. from
s¢tking prefiminary injunetive relief in comnection with procuretment actvities i the Defendams, direcths oF
wmiedivectly, explicitic or implicitlv, seek W use race- cthmic-, or sex-conscions measures in constuction comracting,”
terphasis added),
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Thank you for vour consideration of this protest.

Sincerely.
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